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| oppose commercial development in
Wolf Lodge Bay! ERL95S1378B — NIM-
John Condon

Please read why | oppose granting approval to ERL 9551378B.

First off, Mr. Condon was granted approval to build his industrial flotilla for private gain on Cougar Bay
by Idaho’s Assistant Attorney General, within the last year. This fact is integral to realize, as the State
made exclusions for the Condon private family Trust. Without owning property or having Littoral Rights
for occupancy on Cougar Bay, this special privilege was offered . It wasn’t news you’d read about in our
local paper, though known to most developers awaiting their special privilege too. It is an atrocity to
even consider ANOTHER loading and 24/7 shipping dock on Wolf Lodge Bay, given the Cougar Bay
permission for future use by Condon. The nature of these industrial activities can be run from Land,
where common hydraulic fluid and oil fuel spills occur , not permanently on our Lake. Mr. Condon has
alternative sites on Hayden Lake, where he presently owns property. He can also make use of space off
his work yard near Huetter, which is a cluttered eye sore from the highway. His burning need to expand
his business at two locations on OUR Lake, is not in the best interest of our State

Our Idaho Land Board knows Lake Coeur d’Alene is the ONLY Lake in the great State of Idaho that
allows for “dock storage”, while Payette Lake and others’ wouldn’t have it. Please laugh when you hear
how difficult it is for construction companies to have access to our waterways for “our collective
waterway protection”. We don’t “need their services”, like they’d have you believe. How do other Lakes
manage without growing industrial yards occupying their Lake surface? | hope the decision to use
alternative existing construction spaces to capacity, could be emphasized, over allowing the long term
impacts from 24/7 construction barge operations on OUR Lake Coeur d’Alene. If Hayden Lake wouldn’t
allow it, neither should Lake Cd’A. Look around, the majority of Lake home owners can access
construction materials to keep their homes and second homes intact.

Remember, Lake Cd’A is full of heavy metals. It is within the Coeur d’Alene watershed, within the
contamination parameters of the current Super Fund Site. Much time and expense has helped to
decrease the loading of Lead and Arsenic in Lake Cd’A. We need to value the upstream efforts,
restoration, and funds invested over two decades to improve water quality within the Cd’A watershed
and ecosystem. Who speaks for the fish, Lake beds, and banks of our Lake if not our stewards (DOL)?
The State needs to back it’s own Department of Environmental Quality and the EPA. By approving this
permit, structures attached to our Lake bottom will be drilled causing disruption to layers of heavy
metals. | doubt they would bother with an Army Corps permit, if needed, just as violations mounted by
Condon at Cougar Bay previously. Please take poisoning our Lake water seriously, even if like our
amazing Aquifer, you can not see much of the “non-point” discharges from barge industry impacts.
Don’t let State jurisdictions give fuel to the nature of fragmented agency decisions, listen to the Idaho
DOT and BLM.



North Idaho Maritime could be sold tomorrow. Their services are already provided by other operators
on the Lake. Even if the local Dept of Lands & Mr.N.Snyder like how NIM makes their job easier, | don’t
see it representing the “public” who isn’t living on the Lake and need representation too.The conflict of
interest where N.I. M. contracts with the State to remove debris and patrol our waterways is
problematic and misrepresented by both sides. Their services are already provided by other operators
on the Lake. Their business doesn’t require a presence on OUR Lake surface for it to operate. They are
in competition to access our Lake from a wide variety of interests, but don’t need us giving up Lake
Surface to enable them to take more than necessary. Similarly, we didn’t have to allow the floating golf
green on OUR Lake, just to keep the golf coarse running. Yet, it’s still there, with more encroachments.

The good ‘ole Steamboat days , when logs were floated on waterways and towed by tug boats to
shoreline Mills has passed. Clearly, it did NOT include Mr. Condon or his Grandfather. Please just say no
to this nonsense about babbled vested rights or the grand history of NIM’s cute hard working tug boats,
which were purchased about a decade ago without the knowledge of how to operate a barge on our
Lake.

The mud spit at Wolf Lodge Bay owned and occupied by Condon in the last year or so, has had extra
gravel poured at the Lake’s edge, to alter the elevation of the bulk head site. It wasn’t merely for Avista
and “utilities”needed, but partly so... Our State must not let Attorneys’ negotiate the ordinary high
water line as a mere loop hole. The shoreline water line was debated out of the discussion, when the
Cougar Bay variances were gifted to the applicant recently. The applicant works the County against the
State, as indicated in the play book. Also, if new uses will be “dependent on flood levels,” then further
vagueness allows operations to expand without accountability or limitations. Flood conditions are
expected to increase during climate change, so this truly is the wrong location to send off barges full of
combustables (welding,etc). These expanded rights are given on the backs of our ecosystem, wildlife,
and preexisting current day uses, and is WRONG! Clearly, public liabilities have been noted by the BLM
and Dept. of Transportation agency statements within the Record. Why must both agencies and the
people of the State make more accommodations on both Wolf Lodge and Cougar Bay for the Condon
family Trust? There was no public input at Cougar Bay when the encroachment variance was gifted.
They can choose to rent out their mooring and barge operations to anyone, not just NIM, when given
Lake encroachment permits. Please consider the accumulative impacts, as construction debris and spills
are barged throughout our Lake and Bays. We don’t need to compromise and allow one sacrificial Bay or
the other, as the Land Board may say no to both. | feel we will have set an unstoppable precedent for
similar encroachment requests, if the full implications are not seriously reviewed. It’s clear why other
Lakes in our State don’t allow “dock storage,” as we have seen on Lake Cd’A.

After reviewing records, it appears Mr. Condon did not follow rules on Cougar Bay by tying off N.[.M.
construction equipment to other occupied docks, permitted to actual shoreline owners and operators.
It is curious that what seems like trespassing on the Littoral rights of the actual land owner on Cougar
Bay, is another violation within your agency by the applicant. As a tax payer, | care about State agency
staff time spent on investigating repeat offenders. Our Sheriff doesn’t give repeat DUI offenders extra



chances or “variances” to take a joy ride at the public’s expense either. This opinion is strong, only
because I've seen the abuses paddling in my kayak for +30 years. It’s time to say it how it is.

So why should mud spit ownership at Wolf Lodge Bay by the Condon Trust allow full Littoral Rights at
Wolf Lodge Bay and NOT on Cougar Bay? His business is not being threatened, nor is it essential to be
located on Lake Cd’A to run it. Given Governor Little’s BIG budget cuts, it will not be possible for IDL to
monitor or enforce “conditions of this permit”. Conditions are weak and have no legal strength during
these times, as noted from ignored conditions on many other projects on Lake Cd’A. They haven’t been
able to hold applicant’s accountable at Blackwell Island either. Do not believe the mud spit bulk head
loading station will be used on a limited basis, due to flooding. it will be constant given a little time,
especially for “loading” the Lake with unnatural construction materials along scenic highway 97. This is
only phase one... Why must the traffic wait to allow for this special unneeded obstruction of highway
construction traffic, when convenient for one business operator? At the County hearing, the applicant
explained that highway 97 is narrow at other locations too. It was sad to hear how the applicant’s rep,
minimized the value of safety and lost lives at this highway location. We don’t need to make it worse,
especially given accidents and fatalities noted in the Record.

In closing, history is a teacher. There was a barge accident at Blackwell Island by Condon about 8-9 years
ago. The Spokesman-Review news noted that Mr. Condon was learning to drive a barge. He rammed the
barge upon the shoreline, no matter how minimal Mr. Condon made it sound. It tore up the shore, plus
dumped gravel along riparian buffers. (see Spokesman-Review article cited at County hearing 2019). Mr.
Condon noted in the article, that the environmental concerns were of no significance to his Business.
Read the article to interpret the careless sounding attitudes of the operator for yourself. We have
assaults on our Lake coming from many sources, without ignoring reported observable violations by the
applicant. Has it just been ten years of bad luck ? Is it the nature of the applicant’s need for his business
to thrive dependent on our Lake, especially considering ALL other public trust attributes? Please deny
the application at this time. Thanks for holding the hearing!

Respectfully submitted,
J.Dalsaso-
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Superfund and Mining Megasites:
Lessons Learned from the
Coeur d’Alene River Basin

EPA. has used "’generally sound scientific and technical practices to make decisions about human
health risks at the Coeur d’Alene River Basin Superfund site in Idaho, and planned remediation
efforts will likely reduce targeted human health risks. However, there are substantial concerns
regarding EPA’s plans to protect the environment including fish and wildlife—plans that account
for about three-fourths of the proposed $359 million in expendlturw-—pamcularly concerns
aboutt the long-term effectiveness of the proposed environmental remediation efforts.

or more than 100 years, the Coeur

d’Alene River Basin has been known as

“The Silver Valley” for being one of the
most productive silver, lead, and zinc mining areas
in the United States. Over time, high levels of
metals (including lead, arsenic, cadmium, and zinc)
were discovered in the local environment and
elevated blood lead levels were found in children in
communities near the metal-refining and smelter
complex. In 1983, the U.S. Environmental
Protection Agency (EPA) listed the Bunker Hill
Mining and Metallurgical Complex in northern
Idaho as a Superfund site on the National Priorities
List. Initial cleanup efforts focused on the areas
with the most contamination and the greatest risk
of health effects—a 21-square-mile “box” in the
heart of the Coeur d’Alene River Basin.
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In 1998, EPA began applying Superfund
requirements beyond the original Bunker Hill box
boundaries to areas throughout the 1,500-square-
mile Coeur d’Alene River Basin project area.
Soils, sediments, surface water, and groundwater
are contaminated in areas throughout the basin,
and a wide variety of studies indicate that this
contamination poses increased risks to humans and
wildlife in the area. In 2002, EPA issued a record
of decision (ROD) that addressed contamination-
related human health and ecological risks in the
entire Coeur d’ Alene River Basin, excluding the
area within the box.

Under Superfund, EPA has developed a plan
to clean up the broader contaminated area that will
cost an estimated $359 million over approximately
30 years— and this effort is only the first step in

Figure 1. The area covered
by the proposed cleanup
efforts being reviewed
includes the Coeur d’Alene
River Basin (outside of the
Bunker Hill Box), Lake
Coeur d’Alene, and the
upper reaches of the
Spokane River, which
drains Lake Coeur d’Alene.
The total Jength of this
system is 166 miles, and the

is much smaller, including
only the contaminated
portions of the basin, lake,
and Spokane River.
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the cleanup process. Approximately one-fourth of
the expenditures are intended to address human
health risks. The remaining three-fourths are to
provide the first steps toward protecting the
environment, including fish and wildlife, over
approximately a thirty year period. Additional
funds will be required over many decades to
complete the cleanup.

Superfund and Mining Megasites:
Lessons from the Coeur d’Alene River
Basin, a report from the National Research
Council, reviews and evaluates the scientific and
technical basis of EPA’s decisions about cleaning
up the area. The conclusions and
recommendations in the report pertain mainly to
decisions made regarding contaminated areas
within the 1500-square mile project area outlined
in Figure 1. The report also outlines lessons
learned from the Coeur d’Alene River Basin site
that can be applied to other large, complex mining
Superfund sites in the nation and offers
recommendations to help EPA manage such
megasites.

Estimating Human Health Risks

EPA conducted a human health risk
assessment that sought to estimate risks to human
health associated with estimated concentrations of
environmental contaminants, particularly lead and
arsenic, and to calculate cleanup concentrations
that would protect human health. EPA’s risk
assessment correctly concluded that environmental
lead exposure poses elevated risk to the health of
some Coeur d’Alene River Basin residents,
particularly young children. Further, the report
concurs with EPA’s conclusion that although lead
from old house paint probably contributed to the
exposure of some children, lead-contaminated soil
was the primary contributor to health risk from
lead.

A major controversy at the Coeur d’Alene
River Basin site arose because EPA did not base
its risk assessment and remediation decisions on
actual measured blood lead levels but instead on a
model known as IEUBK (Integrated Exposure
Uptake Biokinetic). The IEUBK model is used at

About This Study and Superfund

Remedial efforts within the Coeur d’Alene River Basin will require much time, a great
deal of money, and a concerted effort by involved parties. Congress requested an independent
evaluation by the National Academies to consider EPA’s scientific and technical practices with
regard to human and ecological assessment, remedial planning, and decision making. In response,
the National Academies’ National Research Council (NRC) convened the Committee on
Superfund Site Assessment and Remediation in the Coeur d’Alene River Basin, composed of
members with a wide range of backgrounds and expertise. These individuals serve on the commit-
tee as a public service, volunteering to the NRC and the nation, cognizant of the importance of
providing timely and objective scientific advice.

During the study, the committee held public sessions in Washington, DC: Wallace, Idaho;
and Spokane, Washington where local, state, tribal, and federal officials, as well as private sector
and citizen groups presented their views to the committee. The committee’s findings and recom-
mendations reflect unanimous consensus and the committee’s report was subject to a rigorous
peer-review process overseen by the National Academies. The study was sponsored by the U.S.
Environmental Protection Agency.

Superfund was established in 1980 through the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) as the Federal government’s program to clean up the
nation’s uncontrolled hazardous waste sites. Under the Superfund program, abandoned,
accidentally spilled, or illegally dumped hazardous waste that pose a current or future threat to
human health or the environment are cleaned up. A Superfund site is any land in the United States
that has been contaminated by hazardous waste and identified by the Environmental Protection
Agency (EPA) as a candidate for cleanup because it poses a risk to human health and/or the
environment. There are tens of thousands of abandoned hazardous waste sites in the U.S., and
accidental releases occur daily.




lead-contaminated Superfund sites primarily to
estimate blood lead levels in children and also to
determine soil lead cleanup levels in residential
yards, Predictive blood lead models, such as the
IEUBK model, are powerful tools for assessing
pediatric risk from lead exposure, exploring lead
risk management options, and crafting remediation
strategies. The report concludes that the application
of this model at the site was reasonable, but future
assessment of health risks would benefit from
greater collection and use of additional site-specific
information. For example, information on the
bioavailability of lead from the site’s soil —that is,
the amount of lead in soil that is actually absorbed
by the body following ingestion — would improve
the reliability of the model’s predictions.

For arsenic, EPA collected no information about
actual human uptake and based its risk assessment
on arsenic concentrations in environmental samples.
Biological indicators of actual human arsenic
exposure would serve to strengthen future risk
assessments at sites such as Coeur d’Alene, though
the report recognizes the limitations of the currently
available arsenic biomarkers.

Reducing Human Health Risks

Recognizing the importance of protecting
current and future generations, remedial decisions
regarding human health appropriately emphasized
residential yard remediations. Given the
prevalence of high concentrations of lead in soils
of the studied communities and the potential for
lead exposure of young children, the report
concludes that universal blood lead screening of
children age 1-4 years is warranted and that these
screenings should coincide with other routine
pediatric health care screenings.

As long as cleaned up residential areas aren’t
recontaminated by lead-contaminated sediments,
for example, during flood events, it seems
probable that the proposed remedies will reduce
the targeted human health risks. However, long-
term support of institutional-control programs
(actions that help minimize the potential for human
exposure to contamination by ensuring appropriate
land or resource use) should be provided to
maintain the integrity of remedies inténded to
protect human health and guard against health
risks from recontamination.

Environmental Protection

EPA’s assessment of risks to the
environment, including fish and wildlife, was
generally in line with best scientific practices and
was based on quality monitoring studies of metals
in the environment conducted in conjunction with
other federal agencies, the state of Idaho, and the
Coeur d’Alene Tribe. However, there are
substantial concerns regarding EPA’s decisions
about protecting the environment, including fish
and wildlife, particularly dealing with the
effectiveness of long-term plans for remediation.
For environmental protection, EPA’s site
characterization provided a useful depiction of the
metal concentrations in soils, sediments, and
surface water over the large basin. However, the
characterization did not adequately address
groundwater—the primary source of dissolved
metals in surface water—or identify specific
locations and materials contributing metals to
groundwater.

In addition, the report outlines concerns about
the feasibility and potential effectiveness of the
proposed clean-up actions for environmental
protection. There are no appropriate repositories
to hold excavated materials, and establishing them
in the basin will probably be extremely difficult.
EPA’s plan also does not adequately take into
account the basin’s frequent floods, which could
recontaminate areas with metal-contaminated
sediments after they liave been cleaned up. EPA
should select strategies that are likely to withstand
this danger and lessen the impact of these floods.
Overall, downstream transport of lead-
contaminated sediments can be addressed only by
removing or stabilizing the contaminated
sediments in the river basin.

The report recommends that EPA ascertain
the specific sources contributing zinc to
groundwater (and subsequently to surface water)
and the largest, potentially mobile sources of lead-
contaminated sediments, and set priorities for their
cleanup. If it is found that zinc loading to
groundwater comes from subsurface sources that
are too deep or impractical to be removed,
groundwater should be addressed directly. EPA
should consider more thoroughly the potential for
recontamination and proceed with remedies that
are most likely to be successful and durable.



Because of the long-term and uncertain nature of
the cleanup process, it is unrealistic to develop
comprehensive remedial schemes and assess their
effectiveness a priori. Hence, a phased approach
to cleanup with defined goals, monitoring, and
evaluation criteria such as an adaptive
mamagement* approach, is warranted.

Managing Superfund Megasites

In general, the Superfund process has a
number of serious difficulties in addressing the
complex contamination problems in mining
megasites such as the Coeur d’Alene River Basin.

Remediation involves long-term undertakings in
which remedies will usually need to be developed
over time, and efficient responses to the problems
may require the implementation of programs
outside the Superfund framework. EPA has
demonstrated flexibility in applying Superfund to the
Coeur d’ Alerie River Basin and other megasites
and has established a process in the basin that
incorporates some of the key characteristics in
addressing the problems at such sites. However, it
is unclear whether all the problems can be
addressed efficiently and effectively within the
constraints that govern the Superfund process.

*Adaptive management is an approach where remediation occurs in stages and the consequences of each stage or phase are
evaluated and provide feedback for planning of the next phase.
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