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Anyone who travels down highway 97 can see that this route passes by a Scenic lakeside bay &
natural area known for its walking trails & bald eagle watching opportunities. This is what the
bay, the highway, and the East end of the Coeur d' Alene lake is best known for. This beauty,

especially the natural wildlife that flourish in this area, must be protected.

In order to create something as permanent as a pier or bulkhead, we must ensure that endangered
species won't be harmed by these developments. Before dock construction, a pier, or bulkhead
can be built, it must be shown that it is in compliance with the Endangered Species Act, the
National Environmental Policy Act, the Clean Water Act, and the Rivers and Harbors Act. The
criteria laid out in these laws must be met and it must be shown that no species would be
significantly jeopardized. The endangered Bull Trout is one such species that could potentially

be harmed.

The number of Bull Trout in the East end of the lake is relatively unknown, yet the The Coeur
d'Alene Lake basin as a whole is one of 222 recovery units designated for bull trout in the
Columbia River basin. The Bull Trout, because it is listed as threatened by the Endangered

Species Act, by law must be surveyed before construction can take place.

It does not seem that any survey has been done to determine if there are Bull Trout in Wolf
Lodge Bay or Wolf Lodge Creek. By law this survey has to be done through the Army Corp of
Engineers for even a project as simple as installing riprap let alone a huge project like Condon

proposes.

Not only could this pier have adverse effects on Bull Trout, it would also effect other types of

fish such as Kokanee and native Westslope Cutthroat trout.
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It has been stated by Chip Corsi of the Idaho Fish and Game that the peninsula and the
submerged private lands are in the shallow portion of the bay, and are thus muddy, and are not
used by Kokanee for breeding and spawning. However, while some of the easternmost end of the
bay is shallow and muddy, the peninsula is neither. Pictures at low winter water show not only a
plethora of dead spawning Kokanee along the rocky shore, but also rocky shoreline that female
Kokanee can lay their eggs in and that all Kokanee spawn in. Subsequent spawning lures in other
wildlife such as eagles, which hundreds of thousands of tourists come out to this bay to see. It is

in this exact area that the proposed development would take place.

As stated by the Idaho Wildlife federation, development of Wolf Lodge Bay would also have a
very negative impact to the water and fisheries at Wolf Lodge Bay. This body of water contains
native Westslope Cutthroat trout. These Cutthroats reside along the rocky banks and up the Wolf
lodge bay creek that dumps its deep cold water directly into the proposed development zone. It
also must be noted that by creating this bulkhead, pike population is likely to go up, subsequently

reducing the number of Native Westslope Cutthroat trout in this area.

Preserving species such as Kokanee, and Cutthroat trout should be a top priority.

This wildlife, along with others, would be threatened if this pier is built and heavy equipment is
stored at this sensitive site. It's a fact- heavy equipment drips fluids that harm wildlife and this
equipment also poses a huge risk if there is a spill or burst due to an accident. It is because of
this potential disruption and contamination that all involved must be wary and all steps must be
taken to ensure that there would be no impact to the lake if this development took place. People
have realized the impact that such a zone change would have and thus have remained diligent in

keeping the East end of the bay pristine.
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Rezoning such as the one proposed have been attempted twice in the past and have failed both
times because of the peoples overall desire to protect the natural aesthetics of the area. In 1986
and in 1989, when rezoning was attempted in the Wolf Lodge Bay area, rezoning failed because
of the harm that would come about to this part of the lake. In the past, when rezonin g has been
attempted, The Bureau of Land Management, The Department of Health and Welfare, and The
Idaho Fish and Game all stepped forward and said the Wolf Lodge Bay area was an important
location for fish, wildlife, and recreation. Kootenai County Commissioners themselves upheld
their decision to not allow rezoning stating, amongst other reasons, that such a zone change
would have negative effects on fish, wildlife, wintering for bald eagles, steep hillsides, wetlands,
lakeshore, tourist revenue, and the overall aesthetics of the east end of the lake. These experts
have in the past all held to the belief that the rezoning of the Wolf Lodge Bay area would be

inappropriate and would ultimately be harmful.

It was not until 1990 when the scope of the rezoning area was reduced that the county
reconsidered and allowed a commercial rezone but even then it was stated in the Order numerous
times that it was only for recreational use. There's a huge difference between zoning and use and
an industrial use is not appropriate for this area nor does it meet the rezoning order intention or

wording,

Since 1990, tourism in Idaho has grown to be an even larger part of Coeur d'Alene culture. Now
more than ever we must ensure that this scenic drive around Coeur d'Alene lake remains

beautiful and that the Bull Trout, Kokanee, and native Westslope Cutthroat are protected.
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Extra

What follows are more in depth arguments discussing the ideas previously mentioned. Also
included are websites, evidence, and pictures that support the statements previously made.

The US government created the Rivers and harbor Act to ensure that the natural beauty of
America is not overly abused.

https://core.ac.uk/download/pdf/6255048 1 .pdf

Sections 9 and 10 of the Rivers and Harbors Act of 1899' grant the United States Army Corps of
Engineers (Corps) control over obstructions to navigable waters.

In 1970 Congress passed the National Environmental Policy Act.63 requiring, among other
things, that the Army Corps of Engineers prepare assessments of the environmental effects of all

authorized projects.

This review includes consideration of ecology. pollution, effects on fish and wildlife. aesthetics,
and conservation.69 A public interest review is not pro forma: the Corps has noted that "[t]he
decision as to whether a permit will be issued must rest on an evaluation of all relevant factors ...
=70

Later on, the US Government wished to further protect wildlife, so they established the
Endangered Species Act to ensure the protection of endangered species.

https://www.energy.gov/nepa/downloads/usfws-endangered-species-act-and-section-7-
regulations-and-
resources#:~:text=Section%207%200f%20the%20ES A .the%20continued%20existence%200 %
20listed

The purpose of the Endangered Species Act (ESA) is to protect and recover imperiled species
and the ecosystems upon which they depend
Section 7 of the Endangered Species Act requires Federal agencies to use their legal authorities

to promote the conservation purposes of the Endangered Species Act and to consult with the

USFWS (US Fish and Wildlife Service) and NMFS (National Marine Fisheries Service), as

appropriate, to ensure that effects of actions they authorize, fund. or carry out are not likely to
jeopardize the continued existence of listed species.

These laws protect wildlife such as the Bull trout which reside in Coeur d'Alene lake.

https://www.fws.gov/pacific/bulltrout/RP/Chapter 15%20Coeur%20d%20Alene.pdf
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The Coeur d'Alene Lake basin is one of 22 recovery units designated for bull trout in the
Columbia River basin

While it is unknown whether these bull trout reside in this exact area, during low tide of
spawning season, a number of things can be observed.
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(Note the big arrow in the picture represents where the proposed pier would go)

These pictures, taken during low water during spawning season, clearly show 1) the area around
the proposed development is rocky, not muddy and 2) many types of fish spawn in and around
this area. Some of these fish could include Bull Trout or other fish on the Endangered Species
Act.

The preservation of bull trout is important because,

According to
https://www.fws.gov/oregonfwo/species/Data/Bull Trout/Documents/final QA 01.13.10.pdf

Bull trout have declined due to habitat degradation and fragmentation, blockage of migratory

corridors, poor water quality. past fisheries management, and the introduction of non-native
species such as brown, lake and brook trout. While bull trout occur over a large area, their

distribution and abundance has declined and several local extinctions U.S. Fish and Wildlife
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Service have been documented. Many of the remaining populations are small and isolated from
each other, making them more susceptible to local extinctions.

These bull trout must be preserved. Fortunately, laws are in place to ensure this protection is
carried out.

https://openei.org/wiki/RAPID/Roadmap/9-FD-
k#:~:text=The%20National%20Environmental%20Policy%20Act.%C2%A7%201508.18.

The National Environmental Policy Act (NEPA) requires federal agencies. including the U.S.
Army Corps of Engineers (USACE), to consider the potential environmental impacts of their
proposed actions and any reasonable alternatives before undertaking a major federal action, as

defined by 40 C.F.R. § 1508.18.

htips://core.ac.uk/download/pdf/6255048 1 .pdf

In 1970 Congress passed the National Environmental Policy Act,63 requiring, among other
things, that the Army Corps of Engineers prepare assessments of the environmental effects of all

authorized projects.

This isn't the only law however. Another law states that

https://www.epa.gov/ewa-401/basic-information-cwa-section-401-
certification#:~:text=Under%20Section%20401 %200f%20the%20Clean%20Water%20Act%20(
CWA)%2C.401%20water%20quality%20certification%20veri fying

Under Section 401 of the Clean Water Act (CWA), a federal agency may not issue a permit or
license to conduct any activity that may result in any discharge into waters of the United States
unless a state or authorized tribe where the discharge would originate issues a Section 401 water
quality certification verifying compliance with existing water quality requirements or waives the
certification requirement.

These requirements must be met. Before a pier can be built, organizations must affirm that the
natural habitat of animals would not be harmed. Many organizations realize the importance of
Wolf Lodge Bay as a fish habitat.

The Bureau of Land Management in 1989 went on record saying that

Wolf Lodge Bay is important spawning habitat for Kokanee Salmon. As a result, it is also
important wintering habitat for the endangered Bald Eagle. On an average year, thirty or more
eagles reside in the area from November through January. This not only is important habitat for
the species but it also provides opportunity for the public to view the birds. In recognition of
these values the BLM directed management of public lands in the Mineral Ridge area to

protection of habitat for the eagles. Commercial development would destroy the management
direction set by the BLM and result in loss of public values.
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The Department of Health and Welfare also stated that

The Special Resource Water classification emphasizes the fact that Wolf Lodge Creek as a
unique and sensitive resource, worthy of special attention.

The Idaho Fish and Game in 1989 also recognized that Wolf Lodge Bay was an inappropriate
place to create dock storage.

Wolf Lodge Bay is a critical area for both fish and wildlife. The Wolf Lodge
Creek watershed supports the single largest population of adfluvial wests lope

cutthroat in the northern end of Coeur d' Alene Lake. These fish are

supporting a trout fishery in the lake without stocking. The northern
shoreline and north arm of Coeur d'Alene Lake supports most of the angling
effort for cutthroat. Wolf Lodge Bay is a critical migratory corridor for

both adult and juvenile fish and the shallow water at the mouth of Wolf Lodge
Creek provides feeding and rearing areas for juvenile cutthroat, The bay

also provides productive and diverse habitat for warm water species such as
bass, northern pike, crappies and perch.

Wolf Lodge Bay. particularly the shallow areas with emergent vegetation
around the mouth of Wolf Lodge Creek, are heavily used by waterfowl for
nesting and rearing young. This aquatic vegetation is also important to the

local deer population, and they especially feed on it in the spring to help

them regain body condition after the rigorous winter months.

Wolf Lodge Bay is widely known for the numerous bald eagles that concentrate
there in the winter time to feed on the kokanee that are spawning in the

area. The eagles perch in trees adjacent to the water and provide a lot of
enj oyment to the public who come in large numbers to see and photograph
them. The trees along the south side of the bay are very important for eagle

perching and it is likely that existing eagle use of this area would be

negatively impacted by increased development along the shoreline.

We are also concerned about the potential impact of commercial development on
water quality conditions in the bay. We have commented several times on
proposals to build a marina in this bay. The shallow nature of the bay would

require extensive dredging to be functional. Nutrient loading from large
boats stirring up bottom sediments is another significant problem associated

with increased boat traffic in this shallow bay.

We feel the critical importance of Wolf Lodge Bay for fish, wildlife and
water quality should be a major consideration in any proposal to change the
existing low impact use of this area to some more intensive use.
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These organizations have condemned rezoning of the area in the past. However, nowhere are the
arguments so clearly laid out as in the letter created by the Kootenai County Commissioners

Kootenai County Commissioners
David W. Ortmann
Regional Supervisor

September 28, 1989

Stated

In the matter of a zoning change request for property at Wolf Lodge Bay we previously advised
County Planning and Zoning, in our August 1 letter, of some outstanding fish and wildlife values

that the area possesses. And, apparently, we addressed the same issue when it was before the
county in 1986, and provided a letter of concerns dated June 4, 1986. Without repeating all of

that material again, I'll just summarize that Wolf Lodge Bay is still important locally and
regionally for fisheries and wildlife including kokanee, chinook salmon, cutthroat trout, several

warm water fish species. deer. waterfow! and bald eagles. The area has gained special
prominence as a wintering area for the bald eagles, which in this area is on the US Government's
endangered species list, and is also classified "endangered” by the Idaho Fish and Game
Commission. This proposal is difficult to address since development of the land is implied but
not specified. The nature and extent of impacts to fish and wildlife would naturally reflect the
nature and extent of development. In the absence of a specific development plan we _can only
anticipate an end product of extensive development. both upland and shoreline. Unfortunately,
the property brings with it an extremely difficult environment for development since it involves
steep hillsides, wetlands, lakeshore. a riparian zone and touches on all of the extremely valuable
resources previously mentioned. Well conceived development has been a boon to the economic
vitality of the local area, and we have worked hard and successfully with developers to soften or
mitigate fish and wildlife impacts. However, we would not offer hope that mitigative practices
used elsewhere would be effective on these lands. To put one issue into perspective. over the
long term, bald eagles that would be displaced by development would simply cease to exist. The
values of the fisheries of the north end of Coeur d'Alene Lake to the local economy are extensive

and are derived largely from kokanee production in the Beauty Bay Wolf Lodge Bay vicinity.
This fishery, for which we are charged with the responsibility to manage and perpetuate

generates about $1.4 million yearly expended locally for items such as travel. food and tackle--
without consideration for major items such as boats and trailers. This is merely for the portion of

the lake north of Arrow Point. Our department feels a keen obligation to maintain or improve
values such as this into the future. We feel these monetary and intrinsic values could be at risk

with development. We ask that the Commission use utmost caution in this matter, and we

recommend that you take no action toward this rezoning,




Wolf Lodge Bay Rezoning 10

The rezoning of this area would be harmful to the lake and to the people around it. Rather than
provide a service, this rezoning would be a disservice to the beauty, the wildlife, the fish, and
the residents who have to be affronted by this blight on our beautiful lake.
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SECTIONS 9 AND 10 OF THE RIVERS AND
HARBORS ACT OF 1899: THE EROSION
OF ADMINISTRATIVE CONTROL
BY ENVIRONMENTAL
SUITS

Sections 9 and 10 of the Rivers and Harbors Act of 1899 grant the
United States Army Corps of Engineers (Corps) control over obstrue-
tions to navigable waters.® Section 9 outlines the requireinents for ap-

1. 33 L.S.C§5 401, 403 (1406).

2. The Rivers ind Tlarbors Act of (859 contains severnl sections pertaining 10 Corps author
ity over navigution. Obstrocticas other than those fisted in seetions % and 10 are placed under
Corps control in other pans of Lthy Act.

Section 11 of the 1899 Act, 47 § 404, zinpowers the Seeretary of the Army to authorize hurbar
lines beyond which no steactures may extend, Section 10 permits are naw requited for structures
withis the harborlines, althaugh they were nol necessary until 1970, 42 Fed. Reg, 37,161 (1977).

Section 12, 17 WS.C. § 406 (1%76), makes violatlanz of sectlons 9, 14, and 11 ciming acls
aud Imposes fines up to $2500 or jinprisonment for up to one year ar both, This provision also
allows for the remaoval or abatensnl of affending structures. Until recently violutors were tarely
prosecuied, and even oow the Corps and Lhe Justics Depasimenl are refuctant Lo prosceute,
House Cord, o GovERRMENT DPERATIONS, INGREASING PROTECTION FUR QU WANIRS,
WETLANDS, AN SHORFLINES: THE Cones oF Exaineers, H.R. Rep. No. 1323, $2d Cong,, 2d
Sess. 16-26 (1972).

Section 13 (commonly known a8 “The Refuse Ace™), 33 US.C. § 40T (1976}, peohibits the
discharge of “any refuse matter of any kind or description™ inlo navigable waters, The Corps of
Enginvers, the Congress, 2nd the Nixon adotinisiration all conceived the idoa of prolibillng waler
potlution under this section at roughly the sume voie. The House Govorument Operations Com-
mittes first saised (he issue in March of 1970, Houst CoMpd, 08 GOVURNMINT OFERATIONS,
Qur WaTens aNn Werranns: How mae Corrs oF Encoveers Cax Hete PREVENT THER
DesTROCTION anD Pociurion, HLR. Ree. No. 917, 91a Cong,, 2d Sess, (1970), President Nixon
established u formal seetion 13 peomil program on Decenber 23, 1970, Bxec, Order No. 18,574, 3
C.ER. 575 (1970% The Corps alinost simelancowsly promuigated the regulitions For the pro-
grom. 33 C.FR, §200.13L (1972). These sclions were eodogsed by many euvlrgauncatal groyps,
Rodgers, Jadustrial Waigr Follution and the Refixe Act: o Second Chance for Hinter Quolity, 119
U. Pa. L. ReY. 761, 76769 (1971).

At Least ane commentalne faw 1ho danger of omplaying a 70-year-ald provislon 16 do the
wark of & compreleensive water pollution control progrmn, See Comment, Dioharping NXew Hihe
fén (bd Winesiing: The Meatamaorphasis of the Rivers and Harbors Act af 1879, 31 U, ITT. L, REY.
483, 485 {1972). This use of section I3 proved to be 4 problein, and the program was suspended
for one year fellowing the cuse of Kalur v. Resar, 333 F. Supp. [ (D.D.C. 1971}, in which the
permit progrim was found L vielule the terms of the National Envizonmental Policy Act of 1968,
42 US.C. B§ 13214361 {LN6). Congress subscquently passed the 1972 Amendrments Lo the Ped-
eral Wiiter Pollytion Contral Act, Pueh. 1.. Na. 92.500, § 302, 86 Stat. K16 (codified at 33 US.C.
§ 1342 (1976)), which prohibifed the Corps froum issning further section 13 permits, The now Act
gave the Envirmnavatal Protuection Agency solu sulhority to issue water pollulion dischiurge pers
mils. Scction L3 cemains vinble for criminal enforceansnt, but only when ne permit is issued for
the dischirge. 42 Fed. Reg. 37,123 (1977 me HOUSE QOMM. ON CIOVERNMENT QPERATIONS,

170
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ment of the Interior’s Fish and Wildlife Service to determine the-ime—.
_pact of governmental projects on fish and wildlife.¢3 Tn 1970 Congress g
passed the National Envirommental Policy Act,% requiring, among
other things, that the Army Corps of Engimeers prepare assessments of
the envirenmental effects of all authorized projects.™ Congress las
pressured thie Corps to follow these statutory dictates strictly. In 1970
the House Committce on Government Operations exhorted the Corps
to intensify tlie environmental review i its permit process.®® The
Committee repeated its demand in 1972, stating that the Corps should
“exercise its jurisdiction over navigable waters of the United States to
the fullest ecxtent available . . . J*¢ Moreover, accordmg to the Com-
mittee, the Corps shiould require that applicants for scction 10 permits
“affirmativcly show that the proposed work is in the public mterest.s?
Even before this combination of statutory demands and congres-
sional prodding, the Corps had instituted its own “public nterest re-
vicw."%®_[This review mcludes consideration of ecology, pollution,
cets on fish and wildlife, acsthetics, and copservation.®® A public m-
terest review is not pro forma: the Corps has noted that “{t]he decision
as {0 whether a permit will be issued must rest on an evaluation of all
relevant factors. . . ./ In addition, the Corps hus begun to prosecute

42, 16 U.S.C. §6aX{a}. () (1576). This Act applies 1o animak sisch s the wild bucro.

63. Pub. L. No. 91-120, 83 Sial, 252 (1970} {edified at 42 US.C. §§ 4321-4247 {1976)).

64, 42 118.C. § 4332 (1978). In addition, the Federnd Wuler Pollulivn Control At Antend-
ments of 1972, Pub, L. Mo, 92.500, §6 Sl 116 {eodifiad ar 33 U.S.C. §§ 1251-1376 {1976)), cre-
ated a comprehensive pollulion-cantral program, The Corps of Enginsers wos aothorized 1o issue
permits for discharges of dredged material, 33 ULS.C, | 1344 {1976), als coverad under section 10
ofthe 1899 Rivers and Hacbors Act, it § 403, 'The Federal Waler Pollation Conteol Act Amend-
ments ey concecwad only with pollotant discharges. 7ol BY 1231, 1342 (1976), 'The environmental
ceview under seetions 9 and LG, on the uther hund, looks at the eavironmental impact of the entfee
woierwiny-related projecl. Projects may have significant onshore effects (eg, the desiruclion of a
valvable fiorest) o1 may afisel fish and wildiite. Naither of these faciors ia considered i the envi-
ronmenled review conducied by the Corps, the Tinvirgnmental Protection Agesncy, or stele agen-
cice under the procedurcs catablished by the 1972 Federal Waoler Polintion Conlral Acl
Amandments. Therefore, the envircnmental review of the Corps—conceming strrctures in navi-
gable walers- -ix stronger and anore far reaching under the Rivers and Iarbors Act thun under the
Federal Water Pollation Conirel Al Amendments.

63. TR, REf, Nn. 917, sypex nole 2

§6. HR Rer. No, 1323, sypro node 2, a1 6.

47. HR. Rer. No. 517, sipre note 2, a1 8.

68, 33 C.F.R. §§ 200.110.120 (1963).

&9. Jd. § 200.120.

0. fd WNot serpristngly, several anvironmental commentators have weleomed the wie of
sections § and 10 as eavironmenial look. See Darker, Sectons ? 4 /0 of the Riverr dad Harbors
Act gf F1899; FPotent Tool for Environmental Proteetion, 6 EceLocy LQ. 102 (1576); Casiro, The
Use of Corps of Enginvers Permlt Authorlty as a Tool for Defending the Envirorment, 11 NAT.
Resources 1. 1 (1971); Kraman, Suceion 10 of the Rivers and Harbars Act: The Emergence of u
New Proteotion for Thout Marches, 33 Mp. L. Rev, 229 (1973), Some have recopnized the benefits
of explodtlng the weaknesses of sections 9 und W “[I]L & possible Lo craativaly usc the pureit
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Chapier 15 - Cocue d' Afene

INTRODUCTION

Recovery Unit Designation

) The Coeur dAlene Lake basin is one of 22 recovery units designated fa;‘
buil*t'muf-in3|ﬂie:‘¢2biitiﬂbﬁ:l§'ivérf_’_'"" (Figure 1). Bull trout in the basin have

probably been isolated for more than 10,000 years from fish in the rest of the

Columbia River hasin by Spokane Falls. Genetic analyses of tissue samples
collected from bull trout in Medicine Creek in 1994 by the 1.8, Fish and Wildlife
Service indicated that these fish comprise a relatively unique stock, having
evolved in isolation from other Columbia River basin bull trout for approximately
15,000 years since the Lake Missoula Bretz floods (Williams ef af. 1994).

The Cocur d'Alene Lake Basin Recovery Unit (often called the Coeur
d’Alene Recovery Unit in this chapter) is found within the area designated as the
Columbia River distinet population segment and includes the Spokane River from
Post Falls Dam to Coeur d’Alene Lake, the lake, and the entire lake drainage arca.
Two subbasins occur within the Coeur d’Alene Recovery Unit: the Coeur
d’Alene and St. Joe Rivers. The largest tributaries that occur within these
subbasins include the North Fork Coeur d’Alene River and South Fork Coeur
d”Alene River in the Cocur d’Alene River subbasin and the St. Maries River in
the St. Joe River subbasin. The Coeur d’Alene Recovery Unit represents a
distinet and unigue portion of the range of the species. Bull trout in the Coeur
d’Alene Lake basin were addressed in a single problem assessment (PBTTAT
1998) developed for the State of fdaho Bull Trout Conservation Plan (Batt 1990).

The Coeur d'Alene Recovery Unit (Figure 2) is located in four northern
ldaho counties: Shoshone, Kootenai, Benewah, and Latah. Cocur d'Alene Lake is
the principle water body in the basin and serves as the base elevation for the
principle streams and rivers in the area. The lake is the second largest in Idaho.
The cities of Coeur d'Alene (Kootenai County) and St. Maries (Benewah County)
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U.5. Fish and Wildlite Service

Additional Information on Bull Trout
And the Proposed Critical Habitat Revision
January 2010

Déscrin . -
Bull trout (Safvelinus confluentus) were listed in 1999 as threatened throughout their /
range in the coterminous United States, which includes Washington, Oregon, Idaho,
Montana and Nevada JBulT trout are a cold-water 11sh ol relative Yy Pristine sfreams an
lakes in northwestern North America. They are grouped with the char, within the
salmonid {amily of fishes.

They have more specific habital requirements than most salmonids, includi ng the "Four
C's": Cold, Clean, Complex, and Connected habitat. Bull trout require the coldest water
temperatures; they require among the cleanest stream substrates for spawning and
rearing; they require complex habitats, including streams with riffles and deep pools,
undercut banks and lots of large logs; and they need connection from river, lake and
ocean habitats to headwater streams for annual spawning and feeding migrations.

Bull trout can be found throughout the Columbia and Snake river basins, extending cast
to headwater streams in Montana and Idaho, into Canada and in the Klamath River Basin
of south-central Oregon. However, the distribution of populations is scattered and patchy,
primarily due to habitat degradation and fragmentation.

They are excellent indicators of water quality and protecting and enhancing their habitat
can improve the water quality of rivers and lakes throughout their range.

Life history:

Most bull trout populations are migratory, spending portions of their life cyele in larger
rivers or lakes before returning to smaller streams to spawn, while some populations
complete their entire life cyele in the same stream. Some bull trout in the Coastal-Puget
Sound population migrate between fresh water and the marine environment.

Bull trout can grow to more than 20 pounds in lake environments and live up to 12 years,
Under exceptional circumstances, they can live more than 20 years,

Range:

In the Columbia River Basin, bull trout historically were found in about 60 percent of the
basin. They now occur in less than half of their historic range. Papulations remain in
portions ol Oregon, Washington, Idaho, Montana and Nevada. In the Klamath River
Basin, bull trout occur in 21 percent of their historic range.

»

cats to . S =~ -

Bull trout have declined due to habitat degradation and fragmentation, blockage of
migratory corndors, poor water quality, past fisheries management, and the introduction
of non-native species such a ¢ and k tro ¢ bull trout occurover a
large area, their distribution and abundance has declined and several local extinetions
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U.5. Fish and Wildlfa Service

bave heen documented. Many o the remaming populations are small and isolated rom
each other, making them more susceptible t local extinetions

Expected climate change threatens bull tout throughout their range i the coternnous
United States. With a warming elimate, coul-enough spawning and rearing areas are
expected o shrink during warm seasons, i some cases very dramatically, causing them
to become even more isolated from one another. Climate change will likely interact with
other stressors, such as habital loss and fragmentation, invasions of non-native lish,
disease and other threats, t render some current spawning, reating and migratory habitats
marginal or wholly unsuttable.

What action is the Fish and Wildlife Service taking?

The Service is proposing to revise the 2005 erstical habitat designation tor the bull trout,
a threatened species protected under the federal Endangered Species Act throughout its
range in the lower 48 states.

Why is the Service proposing to revise the critical habitat designation?

In 2005, the Service designated approximately 3 828 miles of streams and 143218 acres
ol lakes in Idaho, Montana, Oregon and Washington as critical habitat for the hull trout,
Approximately 985 miles of sharefine paralleling marne habitat in Washin glon also was
designated. No eritical habitat was designated in the Jarbidge River basin. This was
sigmlicantly less than the amount of crstical habitat the Service had proposed m 2002 and
2004,

On January 5, 2006, a lawsuit was filed by the Alliance tor the Wild Rockies and Friends
of the Wild Swan, alleging, among other things, that the Service failed to designate
adequate critical habitat and unlawfully excluded areas from the linal desi enation.

On March 23, 2009, the Service notified the 1.8, District Court oF Oregon that the
agency would seek a remand of the 2005 final eritical habitat rule based on the findimgs
olan Investigative Report by the Department of the Interior nspector General. The report
found that a former Department of the Interior political appointee had extensi vely
nterfered with the final 2005 designation by directing large areas to be excluded from
what had been proposed and by not allowing the inclusion of any arcas unless there was
absolute certainty that bull trout were present,

On July 1, 2009, the court granted the Service's request For 4 voluntary remand of the
2005 rule and directed the agency o complete a proposed revision by December 31,
2009, with a final desigration due by September 30, 2010,

How is this proposed critical habitat revision similar or different from earlicer
proposals and the 2005 final designation?

This proposal 1s similar to previous proposals to designate eritical habitat in the types ol
habitat proposed but different from the 2005 final designation i the fact that we are not
propesing to exclude any areas that have determined to be essential to the conservation ol
the species. In the 2005 final designation, nearly all federal Tands were excluded if' they
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Requlatery and Permitting
information Desktop Toolkit

GEOTHERMAL HYDROPOWER SOLAR

ABOUT BULK TRANSMISSION

U.S. Army Corps of Engineers - NEPA Review (9-FD-
k)

The National Environmental Policy Act (NEPA) requires federal agencies, including the U.S. Army
Corps of Engineers (USACE), to conslder the potential environmental impacts of their proposed
actions and any reasonable altarnatives befo i }

40 C.F.R. §1508.18. f his flovvchart Mustrates the procedures used by USACE to ensurs
- Tance with NEPA, The Districk Commander s the USACE official responsible for campliance
with NEPA. ER 200-2-2, p, 2.

“he Council on Environmental Quality (CEQ) has estadliznad zeneral regulations governing all
NEPA actions, which can be found &140 CF.R. § 1500 - 1518, Ir acidition, 40 C.F.R. §1507.3
requires federal agencies to establish proced. res that implament the CEQ regulations.

“he appropriate level of SEPA documentation may fall within one of three categories (discussed
in more detail below:

1. a Categorical Exclusion [CX;
2. an Environmental Assessment (EA!
3. an Enviranmantal Impact Statement (EIS)

U.S. Army Corps of Engineers - NEPA Review Process

1 2

9.1t0 9.3 - Is the Project ar Action Categorically Excluded?

9.4 - Conduct On-Site Evaluation

'35 - Is the Action One that Normally Requires an EIS?

. 9.6 - Environmentat Assessment (EA]

9.7 - Provide Public Notice of EA

U.5 DEPARTMENT OF

CONTACTUS

Agencies

U.8. Army Camps of Engineers
Council en Environmental Quslity

Environmental Protection Agericy

Contact Information

U.S. Army Corps of Engineers
Sectior 204 Rezalaien
Corescts

il Wabsite

W.5. Army Corps of Engireers
Sectior <03 Rezulatory
Cortacts

- Visit Website

Zezt 2cits 2zing the Feedback buster

Regulations
42U.5.C. §5 43214370m, Naticinal
Environmental Palicy Act,

33 C.F.R. §8 325 et seq., Appendciix B
Processing of Department of the Army
Permits

4D C.FR. §§ 1501 et zeq., NEPA and Agenc
Planning

40 C.FR. §% 1502 et seq,, Enviranmental
Impact Statament

40 C.F.R. §§ 1503 et seq., Commenting

40 C.F.R. §§ 1305 et seq,, NEPA and Agenc
Decisionmaking

40 C.F.R. 55 1506 et seq., Other
Requirements of NEPA

40 C.F.R. §§ 1507 et seq., Agency
Compliance

40 C.F.R. §5 1508 et seq., Termimology an
trdex
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SECTIONS 9 AND 10 OF THE RIVERS AND
HARBORS ACT OF 1899: THE EROSION
OF ADMINISTRATIVE CONTROL
BY ENVIRONMENTAL
SUITS

Sections 9 and 10 of the Rivers and Harbors Act of 1899 grant the
United States Army Corps of Engineers (Corps) control over obstruc-
tions Lo navigable waters.? Section 9 outlines the requirements for ap-

L. 33 U.S.C. §B 401, 403 (1976).

2. The Rivers and Hurbors Act of 1899 caniains several sections pertadadng to Corps author-
ily over navigation. Obstructions other Lhan those listed in scclions 9 and 10 nre placed under
Corps control in other parts of the Act.

Section 11 of the 1899 Act, id’. § 404, eanpowers the Secretary of the Army to authorize harbor
lines beyond which no structures may extend, Section 10 pennits are now requised for structures
within the harborlines, although they were not necessary uotil 1970, 42 Fed, Reg. 37,161 (19773

Section 12, 33 US.C, § 406 (1976), noakes violations of sections 9, 10, and 11 criminal ucts
and imposes fines up 1o $2500 or imprisonment for Up W one year or both, This proviston also
allows for the removal or abatemnent of offending structures. Until recently violators were rarely
prosecuied, and even now the Corpa and the Justice Depariment are reluctant to prosecute.
House CoMM, ON JOVERNMENT OPERATIONS, INCREASING PROTECTION FOR QuR WaTess,
WOTLANDS, AND SHORELINGS; THE Corrs OF ExoinEers, H.R. Ree. No, 1323, 92d Cong,, 24
Sess. 16-26 {1972

Section 13 {vommonly known as “The Refuse Acl™), 33 U.S.C, § 407 (1976), prohibits the
discharge of "any refuse matter of any kind or description™ into navigable waters, The Corps of
Engineers, the Congress, and the Nixon administration all conceived the idea of prohibiting water
pollution under this section at roughly the sume time. The House Government Operations Com-
mittee first raised the issve in March of 1970, House CoMM. ON GOVERNMENT OPERATIONS,
Oun Warers aND WETLANDS: How TiE Corrs OF ENOINEERS CAN HELF PREVENT THER,
DastiUcTioN AND PoLiuTion, H.R. Rep, No, 917, 915t Cong, 2d Sess. {(1970), President Nixon
established a formal section 13 permit program on Decenber 23, 1970, Exee. Order No. 11,574, 3
C.F.R. 575 {1470). The Corps shnost simaultancovsty prownulpated the regulations for the pro-
gram. 33 CF.R, § 209.131 (1972). These nctions were endorsed by inany environmnental groups.
Rodgers, Zndustrial Water Follution and the Refuse Act: A Second Chance for Water Quality, 1%
U. Pa. L. Rev. 761, 767-69 (197().

Al leasi one commentitor saw the danger of employing a TD-year-old provision to do the
wark of a comprehensive water pollution control prograwmn. See Comment, Dircharging New I¥ine
inte OId Winerkins: The Metamorphasis of the Rivers and Harbors Aev of 1899, 33 U, PirT. L. Rev,
483, 485 (1972). This usc of section 13 proved to be a problew, and the program was suspended
for one year following the case of Kalur v. Resor, 335 F. Supp. 1 (D.D.C. 1971), in which the
permil program was found Lo violale the terms of the National Environmental Policy At of 1969,
42 U.S.C. 4§ 43214361 (1576). Coagress subsequently passed the 1972 Amendments to the Fed-
eral Water Pollution Control Act, Pub., L. No. 92-500, § 402, 86 Siar, 816 {codified m 33 U.5.C,
§ 1342 (1976}), which prohibited the Corps froin issuing further section 13 permils. The new Act
gave the Environmental Protection Agency sole authority ta issue water pollution discharge per-
mits. Scction I3 rewnains vinble for criminal enforcemnent, but only when no permit is issued for
the discharge. 42 Fed Reg. 37,123 {I977) see House Comm. oN GGOVERNMENT OPERATIONS,

170
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ment of the Interior's Fish and Wildlife Service to determine the im- |
pact of governmental projects on fish and wﬂdﬁfc.mﬂ'fﬁg,r_ess_‘
p’amrﬁmmnmemal Policy Act®® requiring, among
other things, that the Army Corps of Engineers prepare assessments of
the environmental effects of all autliorized projects.*4 Congress has
pressured tlie Corps to follow these statutory dictates strictly. In 1970
the House Committee on Government Operations exhorted the Corps
to intensify the epvironmental review in its permit process.®s The
Commitiee repeated its demand in 1972, statmg that the Corps should
“exercise its jurisdiction over navigable waters of the United States to
thie fullest extent available . . . ."$¢ Moreover, according to the Com-
mittee, the Corps shiould require that applicants for section 10 permits
“affirmatively show that the proposed work is in the public imterest.”s?
Even before this combimation of statutory demands and congres-
sional prodding, the Corps had instituted its own “public mterest re-
view.”$® This review includes consideration of ecology, pollution,
cfiects on fish and wildlife, acsthetics, and conservation.®® A public in-
terest review is not pro forma: thie Corps has noted that “[t]he decision
as to whetlter a permit will be issued must rest on an evaluation of all
relevant factors. . . ."% In addition, the Corps has begun to prosecute

62. 16 U.B.C, § 662(a), {0) (1976}, Thiz Acl applies to animaks such as the wild burre,

63. Pub. L. No. 91-190, §3 Stat. 852 (1970) (codified at 42 U.S.C. §§ 43214347 (1976)).

64, 42 U1.5.C. §4222 (1976). In addition, the Federal Water Pollulion Coatra] Acl Amend-
ments of 1972, Pub. L. Na. 52-500, 86 Stat, 816 (codified at 33 ULS.C. §§ 1251-1376 (1976)), cre-
ated a comprehensive pollution-conteol program. The Corps of Engineers was aulhorized o lase
permils for dischirges of dsedped marerial, 33 U.S.C. § 1344 (1976), nlso covered under section 10
of the 1899 Rivers and Harbors Act, &, § 403. The Federal Water Pallution Conirol Act Amend-
tents are concerned only with pollutaot discharges. o §8 1251, 1342 (1976), The environmental
ceview under sections % and 10, on the other bund, looks a1 the environmenta) impact of the envine
witerway-relaled project. Projects may have significant onshose effects {eg the deatruction of n
voluable forest) or may afect fish and wildlife. Neither of these factors is cogaidered i the envi-
ronmental review conducted by the Corps, the Enviroumsental Protection Agency, or slate agen-
cies under the procedures established by the 1972 Federal Water Pollution Control Aci
Amendments. Therefore, the environmental review of the Cosps—concerning structures in navi-
gable waters—is stronger and inore (ar reaching wader the Rivers and Harbore Act than under i
Federal Waler Pollution Coutrol Act Amendments,

65. H.R. Repr. No, 317, mpra nots 1.

66. H.R. Ree. No, 1323, mpere note 2, at 6.

67, H.R. Rep. No. 917, supra note 2, au 8.

68 33 C.F.R. §§ 20%.110-.120 {1969}.

69, [ § 20120,

M. 7d. WNov surprisingly, several environmental commentators have welcomed the use of
sections 9 and 10 as envitonmental ools. Ses Barker, Sections 9 & 0 of the Rivers and Harbers
Act of 1899; Fotene Tools for Enwroamental Proteetion, § EcoLoty L.Q, 109 (1976); Chstro, The
Use of Corps of Engineers Permit Authorfy as a Tool for Defending the Environment, 11 NAY.
Resovrces J. 1 (1971); Kramon, Section 17 of the Rivers and Harbors Act: The Emusgence of a
New Protection for Tidal Marshes, 33 Mo, L. Rev, 228 (1973), Some bave recognized the bepefits
of exploiting the weaknesses of sections @ and 10 “{IjL is possible 1o creatively use the permit
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CWA Section 401 Certification

ot Basic Information on CWA Section
e e on 401 Certification

ind
e e Undies $4ctiny 401 of the Clean Water Act (CWAY, o fedaral agency may notissus a parmitor Ucenge (o

ko
iy

'I . conduct any activity that may rasult in any discharge Into waters of the United Statas uniess a state or
inice authorized triba whare the dischange would orlgiaata issues a Sectlon 401 water quallty cartification
Oulreach and Engagement verifying compliance with enisting water quality requi or waives tha certif i

Seeria 7 the magor fodeiad Nearnna a2d permits subject to Section 401 include:

Prooayed Haln

S — = . Secti d iis tin non-d d stat

e clion 402 and 404 permiis lin non-delegate d states),

Certification o Federal Energy Regulatory Commission (FERC) hyd licenses, and

* Riversand Harbors Act Section 9 and 10 permits,

& prenidet Kbt atatas and aathan
rerabls e not e miceed o

voluntarily, or by failing or refusing (o act within Lhe established reasonable time period, States ard
authorized tribes make their decisions o grant, grant with conditions, or deny certificalion requests
primarily by ensuiing tha fedecally-licensad or pe rmitted activily will comply with applicabte water
quality standards, efluent limitations, new source performance standards, toxic potlutants

and other iate water qualily requi of state or tribal law

Alederal agancy may nol issue 3 license or permit viithout a certification or waiver from the state or
authorized tribe whera the discharge orlginates.

More Informatlon;

* Read Section 401

* Leamnhaw Seclion 401 2nalies to wetlands
* Read £PA's guislance an Sactian 40y
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2320 Gavernmeat W g

Coeur d'Aleoe, ldahg B35 14-3081
Telephone: {2083 Ths-30 18
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91;:'“ L o o8 EWDUFWUNWGUHMISS!WERS
September Z8, 1909 D E@EHWE
00761989
Kootenal County Gumnlagionecs CHAIRMAY
Knotenei County Courthouse
501 Gavernment Way
Coeur d'Alene, ID 831814
Dear Commiasloners:
_v'

In the matter of 4 zoning change request for propecty at Wolf Lodge Bay we
previously advised Guounty Planming end Zoaing. in our August 1 lettwr, of
fome outstanding fish and wildlife valuer thal the area posserses,  And,
apparently, we addragsed the some issue when Lt was before the county in
1986, and provided a letter of concerns dated June &, 1986, Without
tepesting all of rhat materisl again, I'll just suemarize that Wolf Lodge Bay
is atill {mportant locally and regionally for Fisheries and wildlife
Inciuding kokence, chinovk salmon, cutthroat trout, several warmwatec tish
species, deer, waterfowl and bald eagles. The area has gained apecial
prominence as a wintering atea for the bald eagles, which in this myes i3 on
the US Government®s endanpered speciea list, and is also classified
"endangeced® by the [daho Figh and Game Commission.

This proposal is difficult to address since development of the lend is
implied Lut not specifiwd. The nature and extent of impacts to fish and
wildlite would naturally ceflect the nature and extent of development. In
the absence of a epecific development plen we can only enticipate an epd
product of extensive development, both upland and shoreline. Unfortunately,
Lhe property brings with ir an extremely dlfficult environment for
development since it involves steep hillsides, wotlands, lakeshore, a
riparian zone and touches on ali of the extremely wvaluable resourres
previously mentioned,

Well conceived development has been m boon to the economic vitality onf the
local aren. and we have warked hard and euccessfally with dovelopors to
soften ar mitigate fish and wildlife impacts. Howover, we would not offer
hope that mitigntive practices used elsewhere would be effective om these
landa. To put one issue into perspective, over the lang teem, bald eagles
that would be displaced by development would simply cease tu exiet.

The values vf the fisheries of the north end of Coeur d'Alene Lake to the
local economy acre wxtensive end are derived largely from kokanee producticn
in the Beauty Bay/Wolf Lodge Bay vicinity. This fichery, for which we are
charged with the responeihility to msnage and pecpetuate generates about $1.4

—

EQUAL QPPORTUNITY BMPLOYER -
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Kootenai County Commissioners
Page 2
September 28, 1989

million yearly expended locally for items such as travel, food and
tackle--without consideration for major fiteme such as boats and trailers.
This is merely for the portion of the lske north of Arrow Point. Our
department feels a keen obligation to meintsin or improve values such as this
inta the future. We frel these monetary and intrinsic values could be at
risk with developmunt.i -

We ask that the Commission use utmost cautiom in this matter, and we
recemmend that you teke no action toward this rezoning.

Sincarely,

W, O~

Evid W, Ortmann
Regional Supervigor

WO 10 jk
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—
United States Department of the Interior eSS
]
] ey
BUREAU OF 1AND MANAGEMENT ===n -
COEUR 0 ALLNL DISTHIET OFFICL - .
1838 NOKTH THIAD STREET 1% REFLY REIEH TO
COEUR O ALFNF, IDAHIY BIR14
5840{ 3701
Sandy Cobh Al 4 fen

Lead Planner

Kootenai County Planning Dept,
501 Govt, Way C-9000

Coaur d°Alene, Idaho 83814

Dear Ma Cobb:

The Bureau of Land Nanagement wishes to go on record opposed to 2-581-89, a
requaat to change property zoning on Wolf Ledge Bay. The property is next to
BLM controlled land.

Wolf Lodge Bay is important spawning habitat for Kokanee Salmon, Aa a result,
it is aleo important wintering habitat for the endangered Bald Eagle. On an
average yaar, thirty or more eagles reaide in the area from November through
January, Thia not only Ls important habitat for the species but it alao
provides opportunity for the public to view the birds. In recognition of thesa
valuea the BLH directed managenent of public lands in the Mineral Ridge area to
protection of habitat for the eagles. Commercial developeent would destroy the
ranagement dirsction aet by the BLM and result in losa of public values.

in order for commercial development to taka place filling of tha watlands and
excavaticn of tha hilleide would occur. Bath are detrimental to the wildlife
and scenic values of the lake. In addition, special provisions would have to
be made for sewage and water.
Thank you for the opportunity to coemment on this proposal.

Sincerely,

D ] oobordd

Mert Lombard
Area Hanager.
Emerald Empira Resource Area

1'%

PAD
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State of Idi‘
DEPARTMENT OF HEALTH AND WELFARE
bivision of Environmental Quality

2110 Ironwooed Parkway

Coeur d'Alena, 1D 83814

CECIL D. ANDRUS (208) 647-3524
Lovernar

RICHARD P. DONOVAN
Miesim

RECEIVEL AUG 8 1989
August 7, 1989

Sandy Cobb, Planner

Kootenai County Technical Services Division
501 Government Way

Coeur d'Alene, |daho 836814

RE: Woif Lodge Creek
ldaho Water Quality Standards (Appendix) specify that Wolf Lodge Creek
shail be protected for its beneficial use as a domestic water supply
(drinking water), as an agricultural water supply, for its cold water biota,
for salmonid spawning purposes, and for primary contact recreation. Wolf
Lodge Creek is also classified as a Special Resource Water, identified by
at least one of the following characteristics: |
& — AP B |

1. The water is of outstandingly high qualily, exceeding both the
criteria for primary contact recreation and cold water biota; of

—

2. The water is of unique ecological significance; or

3. The water possesses outstanding recreational or aesthetic
qualites; or

4. Intensive protection of the quality of the water is of paramount
interest of the people of Idaho; or

5. Intensive protection of the quality of the water is necessary to
maintain an existing, but jecpardized beneficial use.

Significant 1and use changes or development proposals for the Wolf Lodge
Creek drainage should be considered, based on their ability to meet the

Ao

18 "
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Sandy Cobb August 7, 1989
RE: Wolf Lodge Creek Page 2
e ——

Idaho Water Quality Standards and the criteria necessary to protect these
designated benefical uses from nonpoint sources of pollution (eg
sediment or excess nutrients ) The Special Resource Water classification
emphasizes the fact that Wolf Lodge Creek as a unique and sensitive

J—:esource, worthy of special attention. ]

Thank you for the opportunity to comment on the status of Wolf Lodge
Creek.

Sincerely,

7~
—Gmis m.
James M. Bellatty
Senior Water Quality Specialist

cc: Ed Tulloch, IDEQ-CFO
Ned Horner, IDFG




Wolf Lodge Bay Rezoning 27

[CEET—— Y
T @ O |
' RECEIVED AUG 4 198
. AC 4 SEes

e o
“IDAHO FISH & GAME g Rt TR l
REGION | R T b 2 TN
2320 Governieni Way - s
Coiur ’Alene, D 83614 |
(208) 7G5-3111 August 1, 1989

Me. Sandi Cobb

Kootenai County Planning and Zonjng Department
501 Government Wey, C-9000

Coeur d‘Alene, ID 83814

Deat Ms. Cobb:
REFERENCEs Z-581-89 JAMES AND JACK SIMPSON (S & S LTD)

We have the following comments to this zone change request.
———

Wolf Lodge Bay is a critical area for both fish and wildlife. The Wolf Lodge
Creek watershed supports the single largest population of adfluvial westelope
cutthroat In the northern end of Coeur d'Alene Lake. Thase £ish are
supporting a trout fishery in the lake without stocking. The northern
shoreline and north arm of Coeur d'Alene Lake supports most of the angling
effort for cutthreat. Wolf Lodge Bay is a critical migratory corrider for
both adult and juvenile fish and the shallow water at the mouth of Wolf Lodge
Creek provides feeding and rearing ereas for juvenile cutthroat.] The bay

siprovides productive and diverse hahitat for warm watet specles such as
bass, northern pike, crappies and perch.

Wolf Lodge Bay, particularly the shallow areas with emergent vegetation
around the mouth of Wolf Lodge Creek, are heavily used by waterfowl for
nesting and rearing young. |This aguatic vegetatlion In L 0T

r populat » Bnd Fhey especially feed on it in the spring to help
them regain body condition after the rigorous winter months.

there in the winter time to feed on the kokanee that are spawning in the
eagles perch in trees adjacent to rovide a Yot ¢
njoyment to the public wha come in large numbers to see and photograph
thett. The trees along the south side of the bay are very impostant for eagle
perching and it ie likely that existing eagle use of this srea would be
negatively impacted by increased development along the shoreline.

Wolf Lodge Bay is widely known for the numerous bald eagles that concentrute\

We are also concerned about the potential impact of commercial development on
water quality conditions in the bay. We have commented several times on
proposale to build a marina in this bay. The shallow nature of the bay would

Cecil D. Andrus ' Governor
Jerry M. Conley / Dircctor

R cabneon | A |
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M. Sandi Cobb
Page 2
August 1, 1989

require extensive dredging te be functional., Nutrient loading from large
boats stitrring up bottom sediments is another significant problem associsted
with increased boat traffic in this shallow bay.

We feel the critical importance of Wolf Lodge Bay for fish, wildlife and
water quelity should be a major consideration in any proposal to change the
exlsting low impact use of this area to some more intensive use.

...--—--—-.._____...-""-_
Thank you for the opportunity to comment.

Sincerely,

ﬁmﬁ% =

David W. Ortmsnn
Regional Supervisor

DWO: TAL 1 NJH:njk

C: Buresu of Wildlife
Bureau of Fisheries
Buresu of Program Coordination
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Sandy Cobb August 7, 198G
RE: Woll Lodge Creek Page 2

Idaho Water Quality Standards and the criteria necessary to protect these
designated benefical uses from nonpoint sources of pollution (eg.
sediment or excess nutrients ). The Special Resource Water classification
emphasizes the fact that Wolf Lodge Creek as a unique and sensitive
resource, worthy of special attent M }

Thank you for the opportunity to comment on the status of Wolf Lodge
Creek.

Sincerely,

.j Gaonds- M.
James M. Bellatty
Senior Water Quality Specialist

cc: Ed Tulloch, IDEQ-CFO
Ned Horner, IDFG
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DISTRICT NUMBER ONE

AREFRLECHTING THE CGAGANIZED SPORTIMEM OF
BONKNER, HOUNGARY  EHOSHDME ODINCWAR & KOOTENAVCDUKRTICS

SANDY COBB HEERa=s 4 AW, 11,
XOOTHAT COUNTY PLANNING ==~ AUG

€-9000 50 GOVT. WAY M 16 1989

GOEER D'ALENE, ID. 8381l B S e ey

RE: S & 5 L.T,D. ZONE REQUEST

IEAR SANDY,

HAVING JUST LEBARNID ABQUT THE ZONE CHANGE REJUEST BY S & § L, T, D, TO
AE ZONE 120 ACRES OF THE WOODED SHORELINE ON WOLF LOUGE BAY FdCM AEITHICTED
[0 GOMMERCIAL, I WOULD LIKE T0 HAYZ THE FOLLOWING CCMMENTS PUT INTO THE
RADHTHNR

Ty

1o THE AREA IN QUESTICN IS USED IN THE WINTER BY THS BALD EAGLES WHICH
CONGUEGALE 10 THE WOLF LOD32 BAY AREA ANNUALLY, T(T) EAGLES BEING
: TENED 2 IERED-§PIC BY THE FROEHAL GOVT,)
NOT ONLY DG THE BALD EAGLES FSED ON THE KOKANEE IN THAT PORTION OF THE
LAKE, BUT AN ATTRACTION TO MANY ( LOCALS, THAVLEKS, AS WELL AS THE NATLONAL
GEOGHAPHIC SOCIETY WHICH STUDED THE EAGLES SEVEHAL YRARS A0O). DISTRUPTION
CF THEIR HABITAT WOULD HAVE A VERY NEGATIVE IMPACT ON THE SPECIZS, U0
ALLOW THE ZCNZ CHANSE REQUEST WOULD BE A CLEAR CASE OF PROFIT V/S WILOLIFE
AND THIS WOULD BE VIEWED AS AN UNEXJEPTABLE ACT,
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DEVELOFMENT OF THZ ARFA WOULD ALSO HAVE A VERY NZGATIVE IMPACT 10 THE WATER
JUALITY AND FISHERIES AT WOLF LODGE i1 DF RATER CCNTAINS

NEST SLOPR CUTTHHOAT TROU?, } PIE, NORTHERN FIKE, BASS AND P e
AOLF LODOE BAY AREX IS USED BY MANY FISHERMEN BOTY RESIDENT AND NON RESIDENT

MAINLY BECAUSE OF THE FISH MABITAT THE ARFA FHOVIDES. ALRZADT THE NORTH
END OF GOEUH D'ALZNZ LAKE HAS HAD SOMS HAHSH RISTRICTIONS FOR THE CUTTHROAT
TROUT DO TO THE GAS SPILL ON WOLW LODGE CREER, 50 WE GERTAINLY DO NOT NEED
T0 ACCZLOKATE THE SITUATION BY ALLOWING MORE DAMAOE FROM SCME SORT OF
LEVELOPMENT. AND REGAURDLESS WHAT THE APPLICANT SAYS I CANNOT BELIEVE

THAT ANYONE I3 GOTHG TO ASK POR A ZONE CHAMGE CN PROPERTY UNLESS THEY HAVE
ALHEADY TAVISTONES 30ME SORT OF DEVELOPMENT OR FUTURE LAND SALZ IN MIND

Fii THE FUTURE,

IN CLCSING, LET THE RECORD STATE THAT I AM VERY MUCH OPFOSED TO THE ZONE
CHANOE HEQUESTED, AND I WOULD REQUEST THAT THE PLANNING COMMISSION TAKE A
SEXIOUS LOOK AT THE CONSEQUENYSS SHOULD THE GOMMISSION GO FOREWAKD WITH THIS
REQUEST. THANK YOU FOR THE GHANCE TO COMMENT ON THIS ISSUE, _,.J

: -
)Eim

R D. LIGRZA, CHATRMAN

DIST I. IDAHO WILDLIFE PEDELA TION

CO: IDAHO FISH & GAME
NATICNAL WILDLIFE FED, e sy
IDANO WILOLIFE FiD, R Mz
U.S. FISH & WILDLIFE SERVICE



