Case No. PH-2020-PUB-22-002

Isaiah Harrison

The Idaho Business Review reported in 2018 that Idaho has the ten fastest growing cities by
percentage in the United States. Boise took the number seven place with our hometown of
Coeur d' Alene coming in at fifth. | myself have seen this continual shift and growth as | have
trained on the lake, this very bay in fact, for six days a week in what | hope is an Olympic
qualification in rowing.

My continual use of the lake has allowed me more exposure to this area them most, and as
such gives me an acute understanding of what this bay is used for and how it should be
preserved. Yes, Idaho is growing, and Coeur d' Alene in particular, but we have to develop in
such a way that allows for continued tourism and sustainable future development, both of
which would be significantly damaged by Mr. Condon operating his business out of this
location.

I'am going to do two things for you. First I'll be examining how the recreational aspect Wolf
Lodge Bay conflicts with the desired uses. Secondly, we'll look at how the current zoning is
completely inappropriate for the proposed usage.

According to the Idaho Department of Environmental Quality it says, " While a water body may
have competing beneficial uses, federal law requires DEQ (Department of Environmental
Quality) to protect the most sensitive of the beneficial uses." Essentially what we have here is a
competing beneficial use. Luckily there is an established criterion for determining which use
should be valued. There are three criterion. 1: Physical, chemical, and biological characteristics.
2: Geographic setting and scenic qualities. 3: Economic and public use.

1: Both Lake Coeur d' Alene and Wolf Lodge Creek are labeled under primary contact
recreation, which means that the water quality is high enough for things like swimming, skin
diving, and boating. The high water quality in Lake Coeur d' Alene is a prime reason that
tourism is such a large industry, and industry on which Mr. Condon relies. Forbes reported
saying, "The city, which is located on the north shore of Lake Coeur d'Alene, owes a large part
of its growth to a substantial increase in the tourism industry."

2: Geographic setting and scenic qualities. Wolf Lodge bay is located along Highway 97, a state
designated scenic byway. It is also widely recognized as one of the most pristine and perfect
parts of the lake, as recognized by a number of sources. Lake Coeur d'Alene as a whole has
been recognized repeatedly as one of the most scenic and pristine lakes in the entire united
States by multiple groups, including national geographic.

3: Economic and public use. The Economic and public use of the Wolf lodge bay area CANNOT
be overstated. On any given summer day it is easy to count dozens, at times even hundreds of
recreational boats within a mile of the proposed development site. This is largely due to the
fact that there are two public boat launches and four public boat docks in the nearby vicinity, all
within two miles of the property.



His property borders BLM land, on which there is a public boat launch just seven hundred feet
away. And it is used year roundf between the eagle watchers, fisherman, and summer
recreators this area is under constant scrutiny from visiting eyes. The Coeur d'Alene Cruises
pass directly in front of the proposed building site. Ironically, Mr Condon already attempted to
begin a development on an adjacent piece of land near Higgins point, and he was denied by
David White, the parks and recreational leader from the Idaho department of Parks and
Recreation, because of the recreational nature of the area. To put it simply, based on its
current use the area is completely inappropriate for an industrial style development, and
previous hearing wholeheartedly agree with this.

The former hearings concerning this property support that this is an improper use of this land.
In 1986 the commercial rezoning was denied, it was denied again in 1989 and then in 1990
during a reconsideration the rezoning was significantly scaled back to convert the spit from
residential to recreational commercial. The word recreational is repeated 11 times in the order.
The word industrial or any reference at all to ANY other use than recreation- NONE!.

Page 1 of the order "commercial recreational buyer." Page three is says twice "commercial
recreational development." On page four is specifies four times that it zoned for “recreational
use. " On page five it says, " The half acre located between the lake and highway would be a key
location for commercial recreational uses.” And it just goes on. Mr. Condon cannot and should
not develop an industrial business on a recreational zoned piece of property that is surrounded
by recreational use.

What we have here is a non-conforming use. This is defined by dictionary.law as "The existing
use (residential, commercial, agricultural, light industrial, etc.) of a parcel of real property which
is zoned for a more limited or other use in the city or county's general plan. Usually such use is
permitted only if the property was being so used before the adoption of the zoning ordinance
which it violates." This piece of property has been very clearly zoned commercial recreational,
and Mr. Condon clearly wants to use it for an industrial purpose, meaning this change should
not be permitted.

There are a host of reasons why Mr. Condon should not be allowed to develop this land. Heis
trying to shove a square peg in a round hole in that that this is a commercial recreational
property, and he is using it for an industrial purpose. Not only that but because of the nature of
Wolf Lodge Bay in how it relates to tourism and recreation Mr. Condon should not be allowed
to build here. Based on the status quo, based on our cities needs and priorities, and based on
federal law this development cannot be approved.
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daho has Top 10 fastest-growing U.S. cities from north to
south

Five Idaho cties made various Top 10 fastest-
growing metropolitan and micropolitan area lists
released March 22 by the U.S, Census Bureau in
the wake of the bureau’s December
announcement that Idaho is the No. 1 fastest-
growing state,

Coeur d’Alene and Boise have the No. S and Mo.
7 spats, respectively, as the fastest- growing
metropolitan areas In the country in terms of
percentage grovith,

Coeur d'Alene’s metro area grew by 2.9 percent
in 2017 with about 4,000 add.tional residents.
The city was ranked No. 15 in 2016, according
to the Census Bureau.

The six-county Boise metra area increased 2.8
PE(cent to 709,845 in 2017 aftee rankng No. 17 in 2618, Bend, Orégon, ranked Mo, 4 on the ssine list, but
It drapped framy Mo 3 the prior year. St. Geange, Utaky; Myitle Beach; Floeida, and Gresley, Colorado ars
ahead of Bend,

Among nicropoiltan areag with urban clusters of Jess; than 50,000 people, Twin Falls ranked No. 4 in
population incroass by number of residents with 1,948 tew residants In 2017, Tean Eals has gronen enaiah
that the federal Office of Managens2it and Bugaat In Octobier e'evated the o1y to & metopaltan area in
August,
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Contact Us Beneficial Uses
Regional Offices Avaster quality standard dafiives the water quallty goals for a water body or Staff Contacts
& Issues portion therect, in part by designating the use or uses to be mads of the water. . .
The beneficlal use of a water body must consider ts actual use, the abillty of \Vlla[ertQuahty Standards Lead
News B Public the water tosupport in the future 3 use that Is pot currently wippertad, and the [32(?2{ te Office
Comments & basic goal of the Clean Viater Act that all waters suppoit aquatle life and e ; N lit E}. ision
Events recrestion whete attainable. 1daho must designate its uses accordingly, 1:‘15;4 A:?l;oi v
Alr Quatit A designated use is a baneficial use assigned to a specific water bady in Idaho Boise, ID 83706
¥ watar quality rules. The Clean Vater Act requires Idaho to recognize existing {208) 373-0502
Water Quality uses, which aro uses that aresvare actually attained In a water body on of aftor
¥ Novraber 28, 1975, whather of net thiey are designated uses. In some cases, a DEQ Resource
Planning vaater bady dous not have uses designated. For these water bodies, Idsho applies
a presumed use protection, meaning the water body will be protected for cold Geography and Timing of Salmonld Spawning in
Drinking V/ater »  water aquatic life and contast racreation: Often this presumed use protection s \daho = (apiil 26141
R referred toas a presumed use,
Grants & Loans  »
Ground Water In dasignating uses, |daho considers the use and value of the water body for Related Pages
public water supply; for protection of fish, shellfish, and vdidlife; and for
IPDES »  recreational, agricultural, industrial, and navigational purpases, V/hile a veater Vater Quality Standards
c Vater bedy may have compating beneficial uses, federsl law requires DEQ to protect
pHIcElvate " the most sensitive of the beaelicial uses. Common \7ater Quality Measiures
Surface Viater !
Idahp svaluates the suitability of a veater body for the uses based on the Natural Background Conditions
V/astewater w o Tollewing

Waste Mgmt & n Physical, chemical, and blological characteristics

Remediation » Guographical setting and scenic qualities
E ol d

INL Oversight »n Economic and public values
Permitting Beneficial Uses Identified in Idaho’s Water
Pollution Quality Standards
Prevention In general, different viatar bodles, and different portions of any given water

. bedy, are assignad various combinations of casignated uses. A segment wiil
Assistance & almost alvays be classifiad for mora than one designated use. Tha followlng are
Resources the beneficial uses identified In Section 100 of Idaho’s water quality standards =

(IDAPA 58,01,02.100).,
Laws, Rules, Etc.

Aquatic Life

The standards assoclated with this use are designed to protect animal and plant
species that live in the water. Some pollutarits er conditions that affect aguatic
life arn veater temperatire, dissolved oxygen levels, and concentrations of toxié
substances sich as ammenia, metals, and pesticides. Therefore, daha’s water
quaiity standards set criteria for these pollutants or conditions ta protect
against adverse effects due to human acthitles,



IP N_IO Department of

About DEQ
Contact Us

Regfonal Offices
& Issues

Newss & Public
Comments &
Events

Air Quality

Water Quality
Planning
Drinking \/ater
Grants & Loans
Ground ‘Yater
IPDES

Source VYater
Surface Y/ater

Viastewatar

Waste Mgmt &
Remediation

INL Oversight
Permitting

Pollution
Prevention

Assistance &
Resources

Laws, Rules, Etc.

»

»n

»

»

¥

»

»

Home »» Water Quality » Surface Water »» TMOLs »» Table of SBAs & TMDLs » Coeur dAlene
Lake Subbasin

Coeur d'Alene Lake Subbasin

Subbasin at a Glance

Hydrologic Unit Code

17010303

Size 651 square niiles (416,333 acres)
Beauty Creek, Black Lake, Cailin Creek, Cedar Creek,
Cottonwood Creek, Cougar Creek, Fernan Creek,
Feinan Lake, Fourth of July Creek, iGidd Creek, Latour
Creek, Marie Cre:ek, Mica Creek, Rose Creek,
tributaries to Coeur d'alene Lake, tributaries to
Killarney Lake, \'/olf Loedge Creek

Viater Bodies with EPA-
Approved TMDLs
{Category 4a)

Beneficial Uses Affected

Cold water aguatic life, salmonid spavwning, primary
contacl recreation

Major Land Uses

Forestry, agriculture, urban

Date Approved by EPA July 2000

EPA Approval Letter <2

Date Black Lake TMDL
Approved by EPA

August 2011
EPA Approval Letter <

November 202
EPA Approval Letter <

Date 2012 Addendura
Approved by EPA

Novermber 2013
EPA Approval Letter =,

Date 2013 Addendum
Approved by EPA

Subbasin Characteristics

The Coeur d'Alene Lake subbasin includes Coeur d'Alene Lake, Coeur d'Alene
River, and several tributaries to these two water bodies,

1999 Subbasin Assessment and TMDL

Fotlowing analysis of data and modeling results, 18 water bodies in the subbasin
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Staff Contacts

Lake Management Plan Supervisor
Jamie Brunner

DEQ Coeur d'Alene Regional Dffice
2110 Ironwood Parkway

Coeur d'Alene, 1D 83814

{208) 666-4623
jamie.brunner®deq.idaho.gov

Related Pages

Frequently Asked Questions :about Subbasin
Assessments and TMDLs

TMDL Implementation Plans

Table of Subbasin Assessments, TMDLs,
Implementation Plans, and Five-Year Reviews

Coeur d'Alene Lake Management

Coeur d'Alene Lake Tributaries Watershed
Advisory Group {V/AG)

Black Lake V/atershed Advisory Group (V/AG)

Coeur d'Alene Basin Restoration Partnership




Best Small Places for Business and Careers 2019

Coeur d'A].eHE) ID Coeur d'Alene, 1D

GROSS ME RO $6 4B
FRODUCT b

POrULANON 161.5K;
MEDIAN HOUSEROLD

INCGME $59,324
FEDIAN BOME MUCE $329,000

¢OST OFLIviNgG 4% above nat'l avg

LOLLEGE AT TAlMENT 26%

HET MIGHATION 940 (year: 2018)

UHNEMPMLOYMENT 3.6%

Health care, Tourism,
Publishing

WASGI IKDUST oS

<OE GROWTH 3% (year: 2013)

The city, which is located on the north shore of Lake Coeur d'Alene, owes a large part of its growth
to a substantial increase in the tourism industry, encouraged by several resorts in the area. Tiwo
popular vacation destinations located near Coeur d'Alene are ski resorts Silver Mountain Resort to
the east in Kellogg, and Schweitzer Mountain Ski Resort to the north in Sandpoint. Coenr d’Alene
is home of the Ironman Coeur d’Alene, a number of college art programs, the Snake Pit Derby

Dames and a well-known Christmas Tree ... Read More
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yunction of Interstate #0 and Maho
97 and follows Maho 97 sauth and
east along Lake Coeur d"AMlene to
ldzho 3.

= Larrgg#in « 35.8 miles. Allow
1.5 hours.

Roudwiesy - ldaho 97 is a
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Lake Coeur d’Alene Scenic Byway

The Lake Coeur d'Mlene {cor-da-hne) Scenic Byway travels an area where the hakes, mountains, and
beautiful summer weatlier have made it one of the most famovs summer playgrounds [
and resort destinations n the Pacfic Northwest, Its alio hame to a variety of

SCENIC BYWAY |

wikdlife, ncluding maase, deer, elk, bear and several bird specees, still roaming
the pristine lorests of northern Idaha.

Beginning at the jonction of Interstace
90 and Idaho 97. the route travels
south alang the eastern shoreline of
Lake Corur ¢'Alene, home ta baki vagles
and the largest papulation of nesting
osprey in the Western states. Take 2
break and stretch your legs an the
Minecal Ridge Trail which offers parioraniic
views of the lake. as well a5 several
kearning stations describing the area’s
botany and animal life.

The route continues through gendle

hilk and dease forests to the chiarming
town of Hasrison. This byway ends

at ldaho 3, where 1t mects the White
Piag Scenic Byway and its southern

route 10 the Palouse.

two-lane, paved winding road with
few passing lanes.

When to sae it - Thoughout the year,
Fagle watching s great in December and January
between Wall Lodge Bay and Brauty Bay.

Special attractions - lake Coeur
d'Alene; Hineral Ridge Trail at Beauty Bay; Histonc
Harrison; Thampson Lake Wildlile Refuge; Trail of
the Coeur d'Alenes,

Camiping - Beauty Creek east of Beauty
Bay, Bell Bay near Harnison, city of Harrison.

Services « Partid services in Carlin Bay,
Squaw Bay, and Hamson. Full Services in
Coeur d'Aleqe.

Contacts - (oeur ¢'Mene Area Chamber of
Commerce: 208-664-3194 or 877-782-9231,
info @ coeurdalene.org. www.coeurdalene.org; t.
Maries Chamber of Commerce: 208-245-3563,
www.stmarieschamber.org; Harrison Chamber of
Commerce: 208-889-3649, www.harrisanidaho.org:
ldaho Panhandle Mational Forest: 208-745-7223.
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M&RINE GROUP
BOATS FOR SALE  SLIPS/MOORAGE SERVICE  INDOOR BOAT STORAGE ABOUT US

Welcome 10 a waterfronit playground. For thase viha lave warm sunshine, deep blue water and scenic beauty, Lake Caeur d'Alene is
one of summers finest Jestinations. With blue skies, long days and warm summer evenings, there's no better place to be

Lake Coeur d'Alene is perfect for boating, swimming, wakeboarding, paddle boarding, scenic cruises, kayaking and just soaking up the
gargeous Idaho sunshine. Waterfront tra ls, beaches and parks make for a wonderful escape.

Once described by National Geographic as one of the five most beautiful lates in the world, Lake Coeur d'Alene is 25 miles long and
10 milas across at its widest point, with an average depth of about 100 feet

Lake Coeur d'Alene 1s a natural fake fed by two rivers, the Coeur d’Alene River and tha St Joe River. The single outlet is the Spokane

haps/fwwehagadonemarine com
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David White Idaho Department of Parks and
PARKS AND RECREATION LEADER | Providing Quality Recreation
Experiences/Opportunities and Rescurce/Facility Colorado State University
Management (%

Cosur [} Alene, Idahe - 442 connections

Join to Connect

About

I'am actively involved in providing quality park and recreation experiences and opportunities in an
efficient and effective manner to enhance user and recipient lives and ensure resources are utitized and
maintained for current and future use. 1 have ...

* Managed a diversity of areas and resources including state parks, wildlife areas, state fishing lakes,
reservoirs, forestland, cropland, grassland, and wilderness areas for multi-use purposes.

* Developed and managed various multi-use recreation facilities and opportunities - campgrounds,
group camps, day-use areas, shower houses, boat ramps/docks, swimming poel, historical/cultural sites,
shelters, cabins, beaches, office/shop complexes, restroom facilities, playgrounds, Frisbee golf course,
multi-use trails, and reads.

« Administered annual operations’ budgets in excess of $2.4 million and capital improvement projects in
excess of §7 million funded through multiple resources.

* Supervised numercus employees including managers, office assistants, maintenance technicians,
temporaries/seasonals, special programs, and volunteers, plus contractors and concessionaires.

s Nevaloned and conrdinatan ralatinnchine and asrasmente with variane miihlic enarial infarsct



ORDER

The Kootenal County Board of Commissioners received a
recommendation from the Kootenai cCounty Planning and Zoning
Commission, after a duly-noticed public hearing, that the James
and Jack Simpson (S8 & § LID) request 2-581-89 be denjed for a
zone <¢hange from Restricted Residential to Commercial for
approximately 120 acres along the southern shoreline of Wolf
Lodge Bay. The site 1is described as Tax No. 5934, Government
Lot 7, the SE 1/4 of the SW 1/4, and the S8 1/2 of the SE 1/4,
except Tax No. 7612, all in Section 6, Township 49 North, Range
2 W.B.M.

The Kootenai County Board of Commiszjioners issued a Notice
of Public Hearing to be held on September 26, 1989, and caused
said Notice of Public Hearing to be published in The Coeur
d'Alene Press on September 11, 1989. At said hearing before the
Board of County Commissjoners, persons were asked for testimony
either in support of or opposition to the zone change.

The Kootenai County Board of Commissioners, upon review of
the file containing the record of all proceedings related to the
proposed zone change, found as facts that:

1. The site is zoned Restricted Residential and is in the
Commercial Comprehensive Plan designat:ion.

2. The Applicant proposes Commercial zoning to enhance
potential for attracting a commercial (reoroational )
buyer/developer for the property.

3. Surrounding zoning and uses include approximately 60 acres
of Commercial zoning to the east which is the site of the
CD& RV ﬂesort campground; 130 acres of primarily unused
COmmerciap zoning to the north, which contains the Fish Inn;
Restrictef Residential zoning to the west; and Rural zoning
to the siith. Permanent and seasonal residential uses are
located to the west. The land to the south is owned by the
Bureau of Land Management.



ORDER

The Kootenal County Board of Commissioners received a
recommendation from the Kootenai County Planning and Zoning
commission, after a duly-noticed public hearing, that the James
and Jack Simpson (5 & S LTD) reguest 2-580-89 be denied for a
zone change from Restricted Residential to Commercial for
approximately 120 acres aleng the southern shoreline of Wolf
Lodge Bay. The site is described as Tax No. 5934, Governnent
Lot 7, the SE 1/4 of the SW 1/4, and the S 1/2 of the SE 1/4,
except Tax No. 7612, all in Sectlon &, Township 49 North, Range
2 W.B.M.
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The Kootenai County Board of Commissioners issued a Notica
of Public Hearing to be held on September 26, 1989, and caused
said Notice ef Public Hearing to be published in The Coeur
d'Alene Pregs on September 11, 1989. At said hearing before the
Board of County Commissioners, persons weri: asked for testimony
either in support of or opposition to the zone change.

The Kootenai county Board of Commissioners, upen review of
the file containing the record of all proceedings related to the
proposed zone change, found as facts that:

i. The site is =zoned Restricted Residential and is in the

Commercial Comprehensive Plan désignation.

2. The Applicant proposes Commercial zoning to enhance the
potential for attracting a ACommercial raecreational
buyer/deveioper for the proparty.

c:) Surrounding zoning and uses include approximately 60 acres

of Commercial zonlng to the east which is the site of the
CDA RV Resort campground; 130 acres of primarily unused
Commercial zoning to the north, which contains the Fish Inn;
Restricted Residential zoning to the west; and Rural zoning

to the south. Permanent and seasonal idential uses are
located to the west. The land to th south; is owned by the
Bureau of Land Management.
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Tom Robb, Arrow Polnt Rescrt; Robert Lowe; W. W. Nixon: Sen
Mitson, Squaw Bay Resort; Arthur Hunter: Skip Murphy; Jim
Meckel; Catherine Geinzer; John H. Miller; Richard Lyseng;
Mike Olson; Ozzie Walch: Ron Edinger; Ron Nicklas: Bryan
Ross; and Joseph McCoy. (18 in support)

13. The following persons i support of

appropriate zoning or/commercial recreaticnal development: )
Duane Hagadone; Lawrence Edinger; George Gumprecht, M.D.:
Steve Deeds, Lake CDA RV Resort: R. K. Potter, Jobs Plus;
Kenneth Jacobsen; Barbara Strickfaden, CDA Conventien and

Visitors Bureau; Joseph Henelys: Donald : _and ¢DA
Mayor Ray Stone. (8 in favor off commercial/recreational
developmentb

14. tters in opposition were x‘-elcei\red from: Art Manley;
Sandra Collins; Idaho Wildlife Federation; Mary and George
Felden; sShirley Horning Sturts; Wes and Gertie Hanson;
Esther Stewart; Don Hesselgesser; Ken Rice, cDaA }{ngle:rs;
Linda Joyner: Scott Reed; and a petition from 17 residents
of the Beauty Bay area. * (30 signatures opposed)

At the public hearing befors the Board of County
= Commissioners, Ron Rankin spoke in favor of the request.
The remainder of the testimony (4 persons) was in opposit:ion
or_concerns were siated for -she-propusal.
Tha sUbmerged lagds are currently unzoned _b} Kootenai County
ba lowm—bie NIYMIAtEr mark of Lake coeur

since they are

d'Alene. The State of Idaho Department of Lands has
Jurisdiction over all uses and activities on or over the
lake bed. R T N — =

17. Mq Ifements for notice of public hearing and

notification of neighkbors have been satisfied.

The Kootenai County Board of Commissicners concluded, upon
the record before it, -that:

There are, ‘né ne trends in commercial development in the ~ &

immediate area” as evidenced by the undeveloped Commercial ;/"
\ zoning Eo_fz_l_le nogﬁtz_ and east.
C»_ be re‘cogn;.L-zed és&izﬁﬁf?ﬂ
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Thera is a lack of commercial




Addi

area.
encourage development

/@) Goal No.

“HC:}x
recreational facilities available for public use hnd a lack
- i akefront. The site

properties;
shou

owever, assurance of that type o :
andled through the conditional use or planned
unit development process.

With the other land use processes available, there would be
no effect si

s indicated a desire to develop the
site for/Commercial recreational activities.\ The Applicant
has also @zoning to enhance
potential gg; attracting a_buyer, geculat;oﬁ is not an
appropriata method to show ¢onformance with Comprehensive
Plan Goals, or the requiremeqts of JIdaho Ceode and the
Kootenai County Zoning Ordinance. — e e e

Department of Lands. - _h__,_—-—'””“‘*_—
Approval of the vor the site between the lake and the

highwan; would conform with the following Goals of the

Comprehensive Plan:
A. Goal Neo. 5 - "The Planning Commission should encoulrage

other public apd priveate—agencies in Kootenai County to

Commercial recreational uses could enhance the surrounding

ZGHIEQ the flooded lands and lake bed wou d Thave almost no
affect on the property owner since all activities and uses
below 2128 WWP ars regulatead by the State of Idaho~

davalop additional recreation areaz within thelr
respective jurisdictions and encourage expansion of

existing recreation uses.”
icnal recreational facilities

ould be an asset in this

The Board of County

recreaticnal

areas

development should be

encouraged in areas that are:

a) Compatible with commercial uses.

b} That have adequate access and traffic circulation,

c) Where they can provide adeguate off-street
parking."
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Goal No. 16 -  T"¢ommercial businesses should be
encouraged in districts or in clusters in key locations
that will adequately serve the geographic location it
is intended to serve. Strip development should be
discouraged when not ‘?; accordance_ with the
Comprehensive Plan."
Regtrieted Residential zoning is not ._an appﬁgyrlate_:ggp for this
POYQ,QD_EE_EEEEEEE_; Access and traffiec circulation for the site
would be difficult; however, the problems with sight distance
could be corrected in that location. Off-street parking will
also be difficult, but not impossible. The 1/2-acre area located
between the highway would bhe a key locatien for
recreational uses.’

A cha ommercial zoning for the hillside area or

flocded area would not conform with the following Goals of
N ————

the Comprehensive Plan: ‘

Goal No. 8 - "Future growth should also cccur Jhenever
possible as a contiguous outward expansion of existing
deVelopments to asBure continuity or construction of
street, utilities, etc., and thereby reduce costs to
the public and create less expense for the developer.n
Goal No. 9 - “"Future growth in the County should be
promoted by filling in existing developed areas fhat
already provide community services and utilities.v
The site is not contiguous to an yexisting commercial cenLer,
although thera are two smaller commercial usas located within the
Commercial zoning to the north and east. These sites are not
served by water, sewer, and other utilities, Full-scals
commercial development of this site would not conform with the
Goal of filling in areas already developed with coﬁﬁEﬁii;
QZEJIEEQ*;H& _utilities. Although the site fronts on Highway 97,

o —

access to that roadway for the majority of the site will ba
extremaly difficult or impossible due to steep slcpes.
B. Goal No. 12 =~ "All development should proceed in a
manner that is least disruptive of the natural elements
in the environment.”
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AMENDED ORDER

The Kootenai County Board of Commissioners received a
recommendation from the Xootenai County Planning and Zoning
Commission, after a duly-noticed public hearinyg, that the James
and Jack Simpson (S & S LTD) request Z-581-89 be denied for a
zone change from Restricted Residential to Commercial for
approximately 120 acres along the southern shoreline of Wolf
Lodge Bay. The site is described as Tax No. 5934, Government
Lot 7, the SE 1/4 of the SW 1/4, and the § 1/2 of the SE 1/4,
except Tax No. 7612, all in Section 6, Township 49 North, Range
2 W.B.M,

The Kootenal County Board of Commissioners issued a Not:ice
of Public Hearing to be held on September 26, 1989, and caused
said Notice of Public Hearing to be published in The Coeur
d'Alene Pregs on September 11, 1989. At said hearing before the
Board of County Commissioners, persons were asked for testimony
either in support of or in opposition to the zone change.

The Kootenai County Board of Commissioners, upon review of
the file containing the record of all proceedings related to the
proposed zone change, found as facts that:

1. The site is zoned Restricted Residential above the elevation
2128 WWP. The remainder of the property below 2128 WWP ig
currently unzoned lands. The entire site is in the
Commercial Comprehensive Plan designation.

2, The Applicant proposes Comme - zoning to enhance the
potential for commercia developnent of the
property.

3. Surrounding zoning and uses include approximately 60 acres

of Commercial zoning to the east, which is the site of the
CDA RV Resort campground; 130 acres of primarily unused
Commercial zoning to the north, which contains the Fish Inn:
Restricted Residential zoning to the west: and Rural zoning
to the south. The land to the south and west is owned by
the United States of America, Bureau of Land Management.

-]~



R

13.

14.

15.

16.

17.

the

® @ 0 0050m:323

Tom Robb, Arrow Point Resort; Robert Lowe; W. W. Nixon: Ben
Mitson, Squaw Bay Resort; Arthur Hunter; Skip Murphy: Jim
Meckel; Catherine Geinzer; John H. Miller; Richard Lyseng;
Mike Olson; oOzzie Walch; Ron Edinger; Ron Nicklas; Bryan
Ross; and Joseph McCoy. (18 in support)

The following persons b letters in support of
appropriate zoning or %eational developmentx:>
Duane Hagadone; Lawrence Edinger; George Gumprecht, M.D,;
Steve Deeds, Lake CDA RV Resort; R. K. Potter, Jobs Plus:;

Kenneth Jacobsen; Barbara Strickfaden, CDA Convention and
Visitors Bureau; Joseph Henelys; Donald Johnston; and CDA

Mayor Ray Stone. (8 in favor of (commercial/recreational
development)
€rs in opposition were received from: Art Manley:

Sandra Collins; Idaho Wildlife Federation; Mary and George
Felden; Shirley HBorning Sturts; Wes and Gertie Hanson;
Esther Stewart; Don Hesselgesser; Ken Rice, CDA Anglers:
Linda Joyner; Scott Reed; and a petition from 17 residents
of the Beauty Bay area. (30 signatures opposed)

At the public hearing before the Board of County
Commissioners, Ron Rankin spoke in favor of the request.
Four persons spoke in opposition and/or stated concerns for
the proposal.,

The submerged lands are currently unzoned by Kootenai County
since they are below the highwater mark of Lake Coeur
d'Alene. The State of Idahc Department of Lands has
jurisdiction over all uses and activities on or ovar the
lake bed.

Legal requirements for notice of public hearing and
notification of neighbors have been satisfied.

The Kootenai County Board of Commissioners concluded, upon
record before it, that:

There are no new commercial businesses in the immediate area
as avidenced by the largely undeveloped Commercial zoning to
the north and east. These two areas contain businesses (the
Flsh Inn and KOA Campground) which do not entirely use their
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properties, The subject site does not contain existing
commercial uses, although the site pr contained a
commercial use. There is a lack of/commercial recreational
acilitieg available for public use throughout the County
“and_a la able Commercial zoning on the lakefront.
ommercial recreational juses could enhance the surrounding
properties. Assurance of that type of development on the
subject area south of Highway 97 should be handled through
the conditional use or planned unit development process.
With the other land use development processes available,
denial of the zone change for the portion of the property
south and east of Highway 97 would have no adverse effect on
the property owner.
Zoning the flooded lands and lake bed would have no affect
on the proparty through Kootenai County jurisdiction since
all activities and uses below 2128 WWP are regulated by the
State of Idaho Department of Lands, U.S. Army Corps of
Engineers, and other state and federal agencies.

Alternatively, leaving the submerged land unzoned provides
ne zoning or development standards of any type. The
application of a Commercial zone on the subnerged lands,
therefore, would place a more restrictive condition opn the
submerged lands than leaving them unzoned.

COMPLIANCE WITH COMPREHENSIVE PLAN
SUBMERGED LAND/AREA NORTH OF HIGHWAY 97

Approval of the portion of the site which is submerged and

the area between the lake and the highway would conform with

the following Goals of the Comprehensive Plan:

A. Goal No. 5 = "The Planning Commission should encourage
other public and priva i

recreation areas within their

areas and
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B. Goal No. 15 - ‘"commercial development should be
encouraged in areas that are:
a) Compatible with commercial uses.
b) That have adequate access and traffic circulation.
c) Where they can provide adequate off-street
parking.”
Goal No. 16 - ‘"Commercial businesses should be
encouraged in districts or in clusters in key locations
that will adeguately serve the geographic location it
is intended to saerve. Strip development should be
discouraged when not in accordance with the
Comprehensive Plan."
Restricted Residential zoning is not an appropriate zone for this
portion of the site. Access and traffic circulation for the site
would be difficult; however, the problems with sight distance
could be corrected in that location. Off-street parking will
alsc be difficult, but not impossible. The i/2-acre area located

between the lake and e highway would be a Xey location for
s NONCOMPLIANCE WITH COMPREHENSIVE PLAN
HILLSIDE AREA/WETLANDS EAST OF HIGHWAY 97
6, A change to Commercial zoning for the hillside area/wetlands
area would not conform with the following Goals of the

Comprehensive Plan:

A. Goal No., 8 - "Future growth should also occur whenever
possible as a contiguous outward expansion of existing
developmenti to assure continuity or c¢onstruction of
street, utlilities, etc., and thereby reduce costs to
the public and create less expensie for the developer.m
Goal No. 9 =~ M"Future growth in the County should be
promoted by £illing in existing developed areas that
already provide community services and utilities.®

The site is not contigquous to an existing commercial center,
although there are two smaller commercial uses located within the
Commercial zoning to the north and east. These sites are not
served by water, sewer, and other utilities. Full-sicale
commercial development of this site would not conform with the
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Minutes of Meeting
February 21, 1990

Page 2

January 10,

January 17,

January 24,

January 31,

February 1,

February 6,

February 7,

1990

1990

1990

1990

990
1990

1990

conducted Public Hearing Re:
Vacation Requast (V5-407-89) -~ L.
Weed; Vacation Request (VS-405-89)
- D. Scott; Preliminary Plat (S-
403-89 & S5-404-89) - Woodland
Heights 3rd Addition & Hayden View
Estates 7th Addition: 2Zone Change
(Z-583-89) - Cenex/Land O Lakes

Approve Dispatch Agreement
w/Kootenal Fire

Approve Temporary Hardship Use - M.
Evarts

Approve Beer/Wine/Liquor License
ordinance #149

Accepted Comments f£rom R. Rankin
re: Justice Funding

Approve Zone Change Request (2--583-
89) - Cenex/Land O Lakes

Deny Vacation Request (VS-405--839)-
D. Scott

Approve County Vehicle Policy
Enter Executive Session

Correct Terms of Appointment - EMS
Advisory Board

Approve Change Order §2 for
Courthouse Electrical Distribution
System

Approve Ordinance #151 Amending
official Zoming Map for 2-582-89
(R. Bonuccelll) & 2-583-89
{Cenex/Land O Lakes)

Approve Preliminary Plat (S-403-89
& 5-404-89) -~ Woodland Helghts 3rd
Addition and Hayden View Estates
7th Addition)

Approve List of Tax Deed Properties

Approve Ordimance No. 150 @
ecreation Facil @



ORDER

The Kootenai cCounty Board of Commissioners received a
recommendation from the Kootenal County Planning and Zoning
Commission, after a duly-noticed public hearing, that the James
and Jack Simpson (S & S LTD) request 2Z-581-89 be denjed for a
zone change from Restricted Residential to Commercial for
approximately 120 acres along the socuthern shoreline of Wolf
Lodge Bay. Tha site is described as Tax No. 5934, Government
Lot 7, the SE 1/4 of the SW 1/4, and the S 1/2 of the SE /4,
except Tax No. 7612, all in Section 6, Township 49 North, Range
2 W.B.M.

The Kootenal County Board of Commissioners issued a Not:ice
of Public Hearing ta be held on September 26, 1989, and caused
said Notice of Public Hearing to be published in The Coeur
d'Alene Press on September 11, 1989. At said hearing before the
Board of County Commissioners, persons were asked for testimony
either in support of or opposition to the zone change.

The Kootenal County Board of Commissicners, upon review of
the file containing the record of all proceedings related to the
propozed zone change, found as facts that:

1. The site is zoned Restricted Residential and is in the

Commercial Comprehensive Plan designation.

2. The Applicant proposes Commercial zoning to e e
potential for attracting a commercial( recreational
buyer/developer for the proper —

3.a__SurrDwn&fﬂg‘zuﬂtﬁq_iﬁ;:;;;::;:z;ude approximately 60 acres

of Commercial zoning to the east which is the site of the
CDA RV Resort campground; 130 acres of primarily unused
Commercial zoning to the north, which contains the Fish Inn:
Restricted Residential zoning to the west; and Rural zoning
to the south. Permanent and seasonal residential uses are
located to the west. The land to the south is owned by the
Bureau of Land Management.




13.

Tom Robb, Arrow Point Resort; Robert Lowe; W. W. Nixon; Ben
Mitson, Squaw Bay Resort; Arthur Hunter:; Skip Murphy: Jim
Meckel; Catherine Geinzer; John H. Miller; Richard Lyseng;
Mike Olson; Ozzie Walch: Ron Edinger; Ron Nicklas; Bryan
Ross; and Joseph McCoy. (18 in support)

The following persons submitted letters in support of

appropriate zoning or {'cc;marci.al recreational develm
Duane Hagadone; Lawrence Edinger; George Gumprecht, M.D.7
Steve Deeds, Lake CDA RV Resort; R. K. Potter, Jobs Plus;
Kenneth Jacobsen; Barbara Strickfaden, CDA convention and

Visitors Bureau; Joseph Henelys; Dona ston; and CDA
Mayor Ray Stone. (8 in favor of¢ commercial/recreational

“development) s
14. Letters 1in opposition were received from: Art Manley;

15,

16.

17.

Sandra collins; Idaho wildlife Federation; Mary and George
Felden; Shirley Horning Sturts; Wes and Gertie Hanson:
Esther Stewart; Don Hesselgesser; Ken Rice, CDA Anglers;
Linda Joyner: Scott Reed; and a petition from 17 residents
of the Beauty Bay area. (30 signatures opposed)

At the public hearing before the Board of County
Commissioners, Ren Rankin spoke in favor of the redquest,
The remainder of the testimony (4 persons) was in opposition
or concerns were stated for the proposal.

The submerged lands are currently unzoned by Kootenai County
gince they are below the highwater mark of Lake Cceur
d'Alene, The State of Idaho Department of Lands has
jurisdiction over all uses and activities on or over the
lake bed.

Legal redquirements for notice of public hearing and
notification of neighbors have been satisfied.

The Kootenai County Board of Commissioners concluded, upon

the record before it, that:

1.

There are no new trends in commercial development in the
immediate area as evidenced by the undeveloped Commercial
zoning to the north and east. There are no existing uses to
be recognized as commercial. There is a lack of commercial
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<:f§§£§;:;§nal facilitie§>avai1able for public use and a lack
of avajlable Commercial zoning on tha lakefront. The site

previously contained a commercial use.
‘Commercial recreational uses )Jould enhance the surrounding

properties; however, assurance of that type of development
should be handled through the conditional use or planned
unit development process.

With the other land use processes available, there would be

no effect ,;:axto develop the
site fok commercial recreational activities. 3 The Applicant

as also indicated a desire for rezoning to enhance
potentlal for attracting a buyer. Speculation i= not an
appropriate method to show conformance with Comprehensive
Plan Goals, or the requirements of JIdaho Code and the
Kootenai County Zoning Oxdinance.
Zoning the flooded lands and lake bed would have almost no

affect on the property owner since all activities and uses
below 2128 WWP are regulated by +tha State of Idaho
Department of Lands.

Approval of the portion of the site between the lake and the
highway would conform with the following Goals of the
Comprehensive Plan:

A. Goal No. 5 - “The Planning Commission should encourage
othexr public i encies in enai County to
evelop additional recreation areas Within their
sdictions and encourage expansion of
existing recreation uses.”

Additional recreational facilities) would be an asset in this

area.

encour

expansion of existing recreational uses.
—

"~ The .Board of County Commissioners
development of additional recreational areas and

B. Goal No. 15 =~ |'Commercial development should be
encouraged in areas that are:
a) Compatibla with commercial uses,
b) That have adequate access and traffic circulaticn.
c) Where they can provide adequate off-street
parking."




Goal No. 16 - ‘Commercial businesses should be
encouraged in districts or in clusters in key locations
that will adequately serve the geographic location it
is intended to serve. Strip development should ba
discouraged when not in accordance with the
Comprehensive Plan."
Restricted Residential zoning is not an appropriate zone for this
portion of the site. Access and traffic circulation for the site
would be difficult; however, the problems with esight distance
could be corrected in that 1locatien. Off-street parking will
also be difficult, but not impossible. The 1/2-acra area located

between th highway would be a key location for
commercial recreational uses

6. A change to Commercial zoning for the hillside area or
flooded area would not conform with the following Goals of
the Comprehensive Plan:

A, Goal No. & ~ "Future growth should also occur whenaver
possible as a contiguous outward expansion of existing
developments to assure continuity or construction of
street, utilities, etc., and thereby reduce costs to
the public and create less expense for the developer."
Goal No. 9 - "Future growth in the County should be
promoted by filling in existing developed areas that
already provide community services and utilities."

The site is not contigucus to an existing commercial center,
although there are two smaller commercial uses located within the
Commercial zoning to the north and east. These sites are not
served by water, sewer, and other utilities. Full-scale
commercial development of this site would not conform with ‘the
Goal of filling in areas already developed with community
services and utilities., Although the site fronts on Highway 97,
access to that roadway for the majority of the sita will be
extremely difficult or impossible due to steep slopes.

B. Goal No. 12 - "aAll develcpment should proceed in a
manner that is least disruptive of the natural elements
in the environment.,"



MINUTES OF MEETING
JAMES AND JACK SIMPSON (S$ & S LID)
ZONE CHANGE
DECEMBER 13, 1989

The Kootenai County Board of Commissioners, cChairman Frank
Henderson, Comnmissioner Evalyn Adams, and Commissioner Bob
Haakenson, met in a continuation of the regular meeting of the
second Monday of December, 1989. Also present were Sandy Cobb,
Lead Planner; Dennis Rhodes, Associate Planner; Joan Bramblee,
Recording Secretary; and Julie Taylor, Recording Secretary.

The James and Jack Simpson (8 & § Ltd.) request (z-ssi-ss) for a
zone change <from Restricted Residential to Commercial for
approximately 120 acres along the southern shoreline of Wolf
Lodge Bay has been previously deliberated. Staff was directed to
correct the Order which denies the subject area south of the road
and the submerged and marshy land and approves the zone change to
Commercial for the .5-acre flat area.

Mrs. Cobb reviewed the changes discussed in previous
deliberations. Regarding Conclusion No. 4, chairman Henderson
said it is relevant to talk about the affect on the owner rather
than on the property.

Commissioner Adams said the Order reflects the changes as
discussed. She made a motion to sign the Order \denying the James
and Jack Simpson (5 & & Ltd.) request (2-582-89) for a zonhe
change from Restricted Residential to Commercial for
approximately 120 acres along the southern shoreline of Wolf
Lodge Bay for the subject area south of the road and the
submerged and marshy land; and approving the zone change to
Commercial for the .5-acre flat area. Chairman Henderson
seconded the motion.

Under discussion, Commissioner Haakenson declared there is not
enough land available under the existing conditions for a
commercial use. He recognizes that an individual is entitled to
use his property; however, this site will be difficult to
engineer. The impact of commercial development in this area will
be detrimental to the public good. Commercial development will
open the door to problems with the lake.

Commissioner Adams said an owner has the right to use his
property. The uses allowed in the Rastrict Residential 2zone are
not appropriate. This site was previously operated as a
commercial use. The size of the site is restricted; there are
safeguards in place to address some o

The B needs to encourage private/development of recreational
mﬁf@f&i} as stated in the Goals e Conmprehensive :
Lommissiolier Haakenson stated encouragement from the Board is
appropriate in suitable locations; this site is not suitable.
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MINUTES OF MEETING
JAMES AND JACK SIMPSON (S & § LTD)
ZONE CHANGE
NOVEMBER 1, 1989

[&

The Kootenai cCounty Board of Commissloners, Chairman Pro Tenm
Evalyn Adams and Commissioner Bob Haakenson, met in a
continuation of the regular meeting of the second Monday of
October, 1989, Chairman Frank Henderson was absent. Also
present were Sandy Cobb, Lead Planner; Dennis Rhodes, Associate
Planner: and Joan Bramblee, Recording Secretary.

It was, noted the James and Jack Simpson (5 & 8 Ltd.) request
(2-587~89) for a zone change from Restricted Residential to
Commercial for approximately 120 acres aleng the southern
shoreline of Wolf Lodge Bay was previously deliberated; Staff has
drafted an Order for denying the subject area south of the road
and the submerged and marshy land:; and approving the zone change
to Commercial for the 2-acre flat area.

Chairman Pro ion No. 1; there is
a need fox” recreational commercial propertyl on the lakefront.
Mrs. Cobb s han showing a need;
the follo : here hasz been a need for

available for public
e horo—s dese g E¥cial properties on the
lake". cChairman Pro Tem Adams stated the following phrase should
also be added "This site was previously used for commercial
activities". Commissioner Haakenson noted the use was prior to
the adoption of the Zoning Ordinance.

Chairman Pro Tem Adams said the references in the Order to a
conditional use permit are redundant. She believes the request
conforms to Comprehensive Goal No. 5. She cannot see the
property developed to the density of its current zoning,
Restricted Residential. Mrs. cCobb said a less dense zone, such
as Agricultural or Rural, be more i 7

r Mrs. Cobb explained Commercial
development on the site would be inappropriate unless it is

recreational in nature. Y T —

=

Mrs, Cobb advised the Board the area that is being approved,
which was previously estimated at 2 acres, has been surveyed by
the Bureau of Land Management at approximately 1/2 acre.

This item was tabled until a future date.

Subnitted by, Reviewed by,
‘\3“3"}“(': AN j\_:‘cr_n ALY B)CJLQ,_ AN )'}foil,u\
. Joan Bramblee sandy ch5
\\;;hnning Assistant/Secretary Lead Planner
ecording Secretary



MINUTES OF MEETINGS
JAMES AND JACK SIMPSON (S & S LTD)
ZONE CHANGE
OCTOBER 4, 1989

The Kootenal County Board of Commissioners, Cchairman Frank
Henderson, Commissioner Evalyn Adams, and Commissioner Bob
Haakenson, met in continuations of the regular meeting of the
second Monday of September, 1989. The purpose of the meetings at
10:15 p-m. and 2:00 p.m. was to discuss the Simpson zone change
(2-582-89). Also present were Sandy Cobb, Lead Planner; Dennis
Rhodes, Associate Planner; and Joan Bramblee, Recording
Secretary.

H &,

Mrs. Cobb reviewed the James and Jack Simpson (S & S ©Ltdl.)
request for a =zone change from Restricted Residential to
Commercial for approximately 120 acres along the southern
shoreline of Wolf Lodge Bay. Sha presented the Board with a
draft of the Findings of Fact, Conclusion questions, and
Tentative Conclusions for this request.

The Board recessed the meeting until 2:00 p.m. to allow time to
review the Facts and Conclusions as presented.

2:00 p.m,

The Board of County Commissioners reconvenad at 2:00 p.m. to
congider the Simpson zone change.

Commissioner Haakenson questioned the legality of zoning areas
that may not be under the purview of the Board because they are
either submerged or marshy land. Mrs. Cobb said the Board can
zone lakebeds or highways but the requirements of other agencies
still have to be met.

Commissioner Adams said the need for(_recreational facilities
-here{1mr—a

would be a major factor in support of the zone change; the

lack_g ha pe of land. Mrs. Cobb sald she would agree with
the aspect; however, that is available through the
cond : @ permit process.

Commissioner Haakenson questioned the statement in the
Conclusions regarding the impact on adjoining lands. Mrs. Cobb
explained that is based on comments made by a representative of
the Bureau of €Land Management and a petition submitted by
neighboring property owners.

Commissioner Adams declared there is a trend which warrants a

change; there 0 be™some consideration of the lack of
availability recreational Yand on the lake. She has always
believed this e very challenging to develop. The

=ill=



property owner has the right to go through the process to see if
there 1s something that can be done with the property. A
conditional use permit would give more assurances that the
development would be done in a proper manner. The Applicant did
say that nothing would be done that would be detrimental to the
area.

Chairman Henderson agreed with Commissioner Adam's comments. He
stated, from his own knowledge, that all of the land south of the
roadway has slopes between 45 and 60 percent; it is impossible
that any construction could take place in that area. There is
one area of the property, where the existing buildings are
located, that may have Commercial potential; but that area does
have a sight-distance problem.

Chairman Henderson recommended that the Board consider denying
the zone change south of the road and making that area subject to
either the planned unit development or conditional use permit
process. The flat area, which consists of approximately 2 acgres,
should be considered for a Commercial zone change; the soils on
the remaining area cannot be properly stabilized. He said he
does not know how to handle the submerged or marshy land.

Commissioner Haakenson said he does not agree with the salability
of the 2-acre portion of land; that small area is not big enough
to develop. The site would require variances for setback and
parking requirements. There is no guarantee that Highway 97 will
be improved. He agreed that the area south of the road would be
almest impossible to develop.

Commissioner Adams asked if lack of parking would prevent a small
developnent. Commissioner Haakenson said any commercial
development would require a certain amount of parking. Mrs. Cobb
noted 35 feet front yard and 15 feet rear yard are the setbacks
in the Commercial zone. Ccmmissioner Haakenson said he could see
a docking facility in that area, which would still require a
certain amount of parking, Commissioner Adams declared there
might be a way to develop the property south of the road.
Chairman Henderson said a decision cannot be made based upoen
parking requirements without a specific proposal. There will be
adequate safeguards if the 2-acre flat area is approved.

Commissioner Adams stated the Applicant pays taxes on the
submaerged land. She questioned why this request does not conform

to Goal 5 of the Com hich deale with encouraging
the development recreational a in
sald there is neo re will be frecreational developmen

on the property if a Commercial zone change is granted.

Commissioner Haakenson mads a motion to direct Staff to draft an
Order denying the James and Jack Simpson (S & S5 Ltd.) recuest
(Z2-581-83) for a zone change from Restricted Residential to
Commercial, utilizing some of the Conclusions from the Planning
and Zoning Commission. Commissioner Adams confirmed the motion

-2=-



Planning and zf:nirq. Coammission Regular Meeting
August 9, 1989
Page 9

Mert Lombard, 2790 Fernan Hill Road, Coeur d'Alene, Idaho, is a representative
of the Bureau of land Management. He said he would let the letter previcusly
submitted stand.

Earl Hansen, 3666 Pineridge Drive, Oceur d'Alene, Idaho, stated the Idaho
Wildlife Federation opposes this zone change request.

Charles shercke, 162) Lost Avemue, Coeur d'Alens, Idaho, stated the past
reconstruction of the highway did have on effect on this area. The eagle
population hbas declined since then. This development will have a severe impact
cn the area.

Mr. Simpson said he has discussed the option of taking over the property with
the Bureau of land Management. He reiterated the Bay is very muddy which
discourages the fish hatchery. The Commercial zone is being requested to avoid
the engineering costs inherent in a residential development on this type of
terrain. He would like to undertake a joint commercial venture; he will take
care of the property.

Mrs. Robnett stated she hoped Mr. Simpson appreciated the fact that, once a
zone change is granted, the Planning and Zoning Commission has nothing more to
say about the development of the property.

Chairman Freeman closed public testimony on this item.

Chairman Freeman cited the allowed uses in a Cammercial zone fram the Zoning
Ordinance and Rastricted Residential zone. Ha is concermed that the only
control, after the zone is changed, is the building permit process; tha

E_could be destroyed. The best way to proceed with a
2 ofjuse in this location would be through the conditional use
the existing zone.

Mrs. Robnett said she is sympathetic to the fact that if the public wants te
protect the wildlife on this property, the public should pay for it., The
Restricted Residential zone allows up to 5 units per acre; she would have the
same concemms for wildlife with a residential development. A ocommercial
development may be less invasive than residential. She would prefer to see the
resort developed under a conditional use permit; she has not heard any proposed
use that would not be allowed under that permit in the existing zone.

Mr. Joyner stated this is a controversial issue; he does not want to mike a
decision at this time. The information received tonight needs to be analyzed.
Mr. laValley said this property has the opportunity to enhance the lake. 1If
the propexty can be improved, the owner should be allowed to do s0. Charlotte
asked i{f the Planning and Zoning Comission can recommend the Applicants go
through the conditional use pemmit process. Mrs. Cobb advised her the
Commission has to take an action on the current request first.

Mr. Joynex moved to table the James and Jack Simpson (S & S Itd.) zone change
request (Z-581-89), to the August 16, 1989, special meeting at 7:00 p.m.
Mrs, Robnett seconded; the motion carried with Charlotte opposed.
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2,

3.

L.
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Chanre of conditiona that warrant a charge in Zoning to Commercial from
Restricted Residentials

As Re-alignment of Interstats 90 I
B, Transition of Sntire area into (@ vacation/recreation area and
econoary, T ’

C, Racent purchase and refurbishing of KQ4 property,

D, Inprovements of Highway 97 adjacent to property,

E, Increasing boat traffic and usage on Lake and burgeoning need
for additional facilities,

More complete information will be presented to P/Z Comm. during

requlred public hearing,

Any activity that might in the future ocenr in area would certainly
net alfect rublic health in any concsivabls nepative way.

Public safety and welfare would be enhanced in a positive fashion
when and if any propar cevelopment moves forward on subject property,
Thare would bs potentially Letter boating ir area becsuse of near
unnavigabls =hallow mud bottom and attendant dead-hsuds thereon,
Public walfars would most certainly be rromoted and swiplied by $/Zta
blessing on the applied for Zone chanre, Any facility to be, in the
future contonﬂaud would ba ona strietly for the public's enjovment,

Adjacent rroperty's vslue would, without a doubt, he increased, es-
peclalldy that which ia privately cwned. BIM propsrty, which 1g ad-
Jacent, should alsc be affacted in a positive manrer--perhaps dus to
Lneraased activity on their Mineral Ridge Twail--which after all is for
public use, Forest Servica lands would not be affected in any meas-
ureable way inasmuch az they are located over the hill to the south
and dovn the cther side,

The effect on the apnlicants if the Zone changs is disalloved(a negative
reacormendation) would be to in effect nrecluda the cwrers from extensive
and sansible planning to reach a consensus on potertial development of
this propsrty in any sensible way, Under the prasent Zonine{Restrictad
Residantial) no practical or pragmatic parson or eroup could rationallr
axpend the hugs monetary outlays nacansary ‘o properly examine, engineer,
lay-out, finamce, secure necassary permits, arrange and attend the
muiltitude of future meetings and hearings and etc due to the unknown
quantity that now exists on subject property-~the Zonimg.

It 1 quite obvious that the effect on ths Comprehensive Flan would be
fulfi1], £t and move the zonimg lnto a caterory that ie in tatal comp=
lianee with the Plan,

ALL 7 THE ABOVY CATBGORIES WILI BE (OWE INTO MORE COMPLETELY DURIYG THE
HEARING PR™TESE.

Az



non-conforming use

n. the existing use (residential, commereial, agricuitural,
light industrial, etc.) of a parcel of real property which is
zoned for a more limited or other use in the city or county's
general plan. Usually such use is permitted only if the
property was being so used before the adoption of the
zoning ordinance which it violates. Example: a corner
parcel has been used for a gasoline station for years, and
now the city has zoned the entire area as residential (for
homes only). The nan-confarming use will be allowed as
‘grandfathered in," but if the station is torn down the only
use would be residential.

. . . e



