Case No. PH-2020-PUB-22-002

From: Mike Ahmer

To: Kourtney Romine

Subject: FW: supplementary comments regarding wolf lodge bay by Kris Kron

Date: Monday, July 27, 2020 11:16:37 AM
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From: Ted Davis <gtdavismd@gmail.com>

Sent: Friday, July 24, 2020 6:30 PM

To: Mike Ahmer <mahmer@idl.idaho.gov>; kris kron <kkads@aol.com>; gtdavismd
<gtdavismd@gmail.com>

Subject: Re: supplementary comments regarding wolf lodge bay by Kris Kron

7/24/20
Mike and Amidy,

Since we did not become aware that we had today to
prepare supplementary comments on Wolf Lodge Bay
until late last night at the hearing, and given other
commitments, | was not able to finalize those comments
until now.

Here they are. | sent Kris' earlier.

I'm certain that given these circumstances you will
provide both Kris' and my supplementary comments to
Mr. Bromley as soon as possible for his deliberations on
this important matter.

By return email please confirm you've received our
comments and that they've been submitted to the
hearing officer.

Thanks again for your attention to this matter and for
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G. Theodore Davis, MD
PO Box 2196
Coeur d’Alene
Idaho 83816
July 24, 2020

To Christopher Bromley, Esq, Hearing Officer
Supplementary Comments
and
MOTION FOR A VIEW
Regarding
WOLF CREEK BAY
Commercial Navigational Encroachment Permit
Application ERL95S1378B — North Idaho Marine / John Condon

Since | was notified during the live hearing last night that we may submit supplementary
opinions and information for your consideration by the end of business today, | decided
to provide an additional communication and reiterate my request for “A View.” | am
sending this document as a PDF to Ms. Fuson and Mr. Ahmer with the understanding it
will be provided to you promptly.

The community and our Lake have been disenfranchised several times as the various
application and permitting process has been moving forward since the end of last year.
Here are some examples:

 First, when the initial hearing occurred at the Kootenai County Commission hearing
room, | think December 11, 2019, the local newspaper directed citizens to the City
Library, rather than County Hearing room. Nevertheless, over 175 people arrived and
tried to attend but many were turned away by the Fire Marshal because the County
had chosen an inadequately sized space. No question that by far those who came
opposed the project for dozens of perfectly good reasons. Like last night, the
applicant spent most of the time presenting its case. Unlike last night, the
Commission created rules on the fly after they saw the turnout that resulted in the
public being shut out from fully speaking. However, the applicant, and friends of Mr.





Condon were allowed to go on and on without apparent limitation of time or subject
matter.

+ Second, then, the next time around when we came back for the last round of County
hearings on January 6, 2020, it ended up that the applicant and the County finally
discovered that the zone change Mr. Condon wanted had already occurred years
before. That is, the public had spent much time, effort and resources to provide input
into a zone change process neither the County nor the applicant apparently new had
already occurred. Pretty swift legal research by the applicant’s team I'd say. Makes
me wonder if they couldn’t figure that out, how great a job are they going to do in the
building and operation of this monstrosity if they are allowed to go forward?

» Third, this time around we have a full blown global pandemic going on - an extremely
dangerous and sometimes deadly infection that has limited in all kinds of ways
peoples’ knowledge and understanding about what is threatening Wolf Lodge Bay.
Moreover, given this situation it is very difficult or entirely impossible at this time for
most of us to even participate in this critically-important hearing process of the Idaho
Department of Lands. I'm pretty sure there are a lot of people who didn’t feel
comfortable zooming into the hearing either. Nevertheless, once again, | understand
you’ve been provided a new set of about 1,500 current signatures on petitions from
folks here and from around the country who want this spectacular part of our Lake
protected; and, you’ve received from the public as part of the hearing a boatload of
relevant legal, environmental, economic, and other information for consideration. But,
given everything that is happening in Idaho and the US right now, there is no valid
reason to misconstrue that there is any lack of public concern about what’s planned
for Wolf Lodge Bay. When we come out of this haze, we don’t want to find Wolf
Lodge Bay permanently ruined because at the time this hearing had been set it just
happens to be during a period where it's temporarily impossible for most people to
stay informed and take action when they and their loved ones are constantly at risk
for illness or death.

* Fourth, for this hearing, the article in Coeur d’Alene Press announcing it directed
people to the Idaho Department of Labor! (Incorporated at end of this document)

* I'm trying to find out what attorney has and may currently represent the paper.

Given the size and scope of this proposed project and where it is, to make a statement
like Mr. Condon did, as you heard last night, and as reported in the article about the
hearing in today’s Coeur d’Alene Press (incorporated at end of document), namely that





“...we are the last people that are going to do damage to the lake in anyway.”
(Underline emphasis added) —

makes no sense to me. Perhaps Mr. Condon does not consider Wolf Lodge Bay part of
the Lake.

And, can you believe it that the ldaho Department of Lands’ sister agencies have so
pitifully dropped the ball and failed to do their job both in listening to the concerns of the
pubic and in objectively looking at this situation fully and in providing a reliable,
substantive and supportable analysis regarding the wide array of adverse impacts this
project will impose upon the valuable and irreplaceable public resources that they are
supposed to be protecting? The question is, “If an agency fails to do its job, for
whatever reason, does that translate into a green light for another agency’s decision
making process?” | hope not.

And, | did not fully understand Mr. Amer’s testimony about what is going on regarding
Mr. Condon’s business practices and Cougar Bay. Please carefully review all of the
actual documentation regarding that.

With respect to the horrific and deadly plane crash that recently occurred over the Lake:
This was a high velocity impact with a resulting fireball that by all measure would have
resulted in instant or near instant fatalities (from a medical perspective as a board
certified Emergency Medicine Specialist). It was the public recreationists in their boats
already in the area (This did not occur anywhere near Wolf Lodge Bay as falsely
claimed by one of the zoomers in support of Condon.) who saw it or immediately heard
about it that came to the attempted rescue and recovery first. Lots of citizens took
action for nothing other than compassion and duty of citizenship.

What's in a word like “pristine”?

» Last night applicant disparaged some of us for using the adjective “pristine” to
describe how we feel and think about Wolf Lodge Bay. Let’s consult Merriam
Webster online to see if it's accurate to use the word pristine? That dictionary tells us
a meaning of pristine is:

“not spoiled, corrupted, or polluted”

* Thus, when | visit and look at Wolf Lodge Bay (just like hundreds of thousands of
people over the decades), | see an official “Scenic Highway” that runs along it (Gee,
might that be one reason it's been designated a “Scenic Highway”?). So what if there
is a nearby Interstate that affords every person driving it during the day an always
surprising and inspiring glimpse of the incredible Wolf Lodge Bay?
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» Are we to accept as a reason to destroy something beautiful the facts that because
there are ways to see and get to that beautiful thing, that beautiful thing has
somehow been spoiled, corrupted and polluted, such that truly causing irreparable
damage to that beautiful thing is now a permissible, proper and good thing to do?

« Let’s ask and answer some very simple test questions to find out —
+ What'’s spoiled about Wolf Lodge Bay as it exists today?

« What’s corrupted about it?

» What'’s polluted about it?

+ How about if you stick a great big ugly and noisy major industrial site with cranes,
barges, huge trucks, storage, construction, piers, docks and so much more right
there in the Bay?

» What adjective should we use for that?

Let’s examine applicant’s testimony about hours of operation. They said they’d only
operate during “daylight hours” most of the year. Carefully avoid was a clear definition
of what that means, but we know that daylight means there is light out.

At the latitude of Wolf Lodge Bay, we have potentially available working “daylight hours”
for a substantial part of the year from as early as 4 am to as late as 10 pm. Can you
imagine being the Harrison family or the many families with homes they love and spend
time at especially during daylight hours in the Spring, Summer and Fall of every year
who are just across from Wolf Lodge Bay and up into Beauty Bay that will hear the
kinds of unremitting industrial noises an operation like this will constantly produce
during “daylight hours” most of the year?

| also recall that the applicant expressed a love for the Lake during his comments last
night. However, | do not understand how permanently damaging the scenic,
environmental, and recreational values of Wolf Lodge Bay, clearly an integral part of the
Lake, for personal business gain, is some kind of expression of “love.”

Thus, so what if applicant has big plans for Wolf Lodge Bay that might make him rich?
So what if attorney Magnuson is wealthy enough to personally own parts of marinas on
the Lake that he says Mr. Condon services for him. So what if the Idaho agencies that
should be attending to protecting our Lake-related resources have failed to do their
jobs? So what if North Idaho Marine provides services on the lake? Isn’t that the point
too: they are providing services on the lake, apparently in an undeterred fashion, like so






many other business also do every day. How do these things help provide justification
to ruin this area for everybody else?

Now, to the Motion for a View
This is basically in my previous written and oral testimony, but let me expand a bit:

By a “view,” | mean the necessary personal fact-finding experience in a decision
process like this where so much is at stake.

Looking at Wolf Lodge Bay from Interstate 90.

Looking at Wolf Lodge Bay from the Scenic Highway along its shore.

Looking at Wolf Lodge Bay from the Mineral Ridge Trail

Boating in the Bay

> Imagine that when you do this it will be the last time any human being will ever
see it this way.

> Image you live nearby, or love to visit this area, or kayak here, or boat here, or
fish here, or photograph here, or camp here, or just feel hope here.

> Now, imagine what will forever be seen here is instead the vision Mr. Condon
embraces for Wolf Lodge Bay.

| had to do this in a rush, and had other commitments as well, so please excuse any
grammatical or spelling or other errors. It's been a long day.

Thank you for your consideration and attention.

Ted Davis, MD
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conducting the hearing last night.
Respectfully,

Ted Davis, MD
On Fri, Jul 24, 2020 at 4:57 PM Ted Davis <gtdavismd@gmail.com> wrote:

Mike and Amidy,

Attached are Kris' supplementary comments as a PDF
file.

I'm finishing mine up and will send shortly.

Please confirm receipt of same.

G. Theodore Davis, MD

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS CONFIDENTIAL, EXEMPT FROM
DISCLOSURE UNDER APPLICABLE LAW, OR EXEMPT FROM DISCLOSURE AND/OR PROTECTED
UNDER MEDICAL INFORMATION DISCLOSURE LAWS OR REGULATIONS.

If the reader of this message is not the intended recipient or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any review, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic
transmission in error, please do not read it. Please immediately delete it from your system
without copying it, and notify the sender by reply e-mail or by calling 505-242-8502 or 843-737-
1039 so that our address record can be corrected. Thank you.

G. Theodore Davis, MD

THIS MESSAGE IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH IT IS
ADDRESSED AND MAY CONTAIN INFORMATION THAT IS CONFIDENTIAL, EXEMPT FROM DISCLOSURE
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UNDER APPLICABLE LAW, OR EXEMPT FROM DISCLOSURE AND/OR PROTECTED UNDER MEDICAL
INFORMATION DISCLOSURE LAWS OR REGULATIONS.

If the reader of this message is not the intended recipient or agent responsible for delivering the
message to the intended recipient, you are hereby notified that any review, dissemination or
copying of this communication is strictly prohibited. If you have received this electronic transmission
in error, please do not read it. Please immediately delete it from your system without copying it,
and notify the sender by reply e-mail or by calling 505-242-8502 or 843-737-1039 so that our
address record can be corrected. Thank you.



G. Theodore Davis, MD
PO Box 2196
Coeur d’Alene
Idaho 83816
July 24, 2020

To Christopher Bromley, Esq, Hearing Officer
Supplementary Comments
and
MOTION FOR A VIEW
Regarding
WOLF CREEK BAY
Commercial Navigational Encroachment Permit
Application ERL95S1378B — North Idaho Marine / John Condon

Since | was notified during the live hearing last night that we may submit supplementary
opinions and information for your consideration by the end of business today, | decided
to provide an additional communication and reiterate my request for “A View.” | am
sending this document as a PDF to Ms. Fuson and Mr. Ahmer with the understanding it
will be provided to you promptly.

The community and our Lake have been disenfranchised several times as the various
application and permitting process has been moving forward since the end of last year.
Here are some examples:

 First, when the initial hearing occurred at the Kootenai County Commission hearing
room, | think December 11, 2019, the local newspaper directed citizens to the City
Library, rather than County Hearing room. Nevertheless, over 175 people arrived and
tried to attend but many were turned away by the Fire Marshal because the County
had chosen an inadequately sized space. No question that by far those who came
opposed the project for dozens of perfectly good reasons. Like last night, the
applicant spent most of the time presenting its case. Unlike last night, the
Commission created rules on the fly after they saw the turnout that resulted in the
public being shut out from fully speaking. However, the applicant, and friends of Mr.



Condon were allowed to go on and on without apparent limitation of time or subject
matter.

+ Second, then, the next time around when we came back for the last round of County
hearings on January 6, 2020, it ended up that the applicant and the County finally
discovered that the zone change Mr. Condon wanted had already occurred years
before. That is, the public had spent much time, effort and resources to provide input
into a zone change process neither the County nor the applicant apparently new had
already occurred. Pretty swift legal research by the applicant’s team I'd say. Makes
me wonder if they couldn’t figure that out, how great a job are they going to do in the
building and operation of this monstrosity if they are allowed to go forward?

» Third, this time around we have a full blown global pandemic going on - an extremely
dangerous and sometimes deadly infection that has limited in all kinds of ways
peoples’ knowledge and understanding about what is threatening Wolf Lodge Bay.
Moreover, given this situation it is very difficult or entirely impossible at this time for
most of us to even participate in this critically-important hearing process of the Idaho
Department of Lands. I'm pretty sure there are a lot of people who didn’t feel
comfortable zooming into the hearing either. Nevertheless, once again, | understand
you’ve been provided a new set of about 1,500 current signatures on petitions from
folks here and from around the country who want this spectacular part of our Lake
protected; and, you’ve received from the public as part of the hearing a boatload of
relevant legal, environmental, economic, and other information for consideration. But,
given everything that is happening in Idaho and the US right now, there is no valid
reason to misconstrue that there is any lack of public concern about what’s planned
for Wolf Lodge Bay. When we come out of this haze, we don’t want to find Wolf
Lodge Bay permanently ruined because at the time this hearing had been set it just
happens to be during a period where it's temporarily impossible for most people to
stay informed and take action when they and their loved ones are constantly at risk
for illness or death.

* Fourth, for this hearing, the article in Coeur d’Alene Press announcing it directed
people to the Idaho Department of Labor! (Incorporated at end of this document)

* I'm trying to find out what attorney has and may currently represent the paper.

Given the size and scope of this proposed project and where it is, to make a statement
like Mr. Condon did, as you heard last night, and as reported in the article about the
hearing in today’s Coeur d’Alene Press (incorporated at end of document), namely that



“...we are the last people that are going to do damage to the lake in anyway.”
(Underline emphasis added) —

makes no sense to me. Perhaps Mr. Condon does not consider Wolf Lodge Bay part of
the Lake.

And, can you believe it that the ldaho Department of Lands’ sister agencies have so
pitifully dropped the ball and failed to do their job both in listening to the concerns of the
pubic and in objectively looking at this situation fully and in providing a reliable,
substantive and supportable analysis regarding the wide array of adverse impacts this
project will impose upon the valuable and irreplaceable public resources that they are
supposed to be protecting? The question is, “If an agency fails to do its job, for
whatever reason, does that translate into a green light for another agency’s decision
making process?” | hope not.

And, | did not fully understand Mr. Amer’s testimony about what is going on regarding
Mr. Condon’s business practices and Cougar Bay. Please carefully review all of the
actual documentation regarding that.

With respect to the horrific and deadly plane crash that recently occurred over the Lake:
This was a high velocity impact with a resulting fireball that by all measure would have
resulted in instant or near instant fatalities (from a medical perspective as a board
certified Emergency Medicine Specialist). It was the public recreationists in their boats
already in the area (This did not occur anywhere near Wolf Lodge Bay as falsely
claimed by one of the zoomers in support of Condon.) who saw it or immediately heard
about it that came to the attempted rescue and recovery first. Lots of citizens took
action for nothing other than compassion and duty of citizenship.

What's in a word like “pristine”?

» Last night applicant disparaged some of us for using the adjective “pristine” to
describe how we feel and think about Wolf Lodge Bay. Let’s consult Merriam
Webster online to see if it's accurate to use the word pristine? That dictionary tells us
a meaning of pristine is:

“not spoiled, corrupted, or polluted”

* Thus, when | visit and look at Wolf Lodge Bay (just like hundreds of thousands of
people over the decades), | see an official “Scenic Highway” that runs along it (Gee,
might that be one reason it's been designated a “Scenic Highway”?). So what if there
is a nearby Interstate that affords every person driving it during the day an always
surprising and inspiring glimpse of the incredible Wolf Lodge Bay?
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» Are we to accept as a reason to destroy something beautiful the facts that because
there are ways to see and get to that beautiful thing, that beautiful thing has
somehow been spoiled, corrupted and polluted, such that truly causing irreparable
damage to that beautiful thing is now a permissible, proper and good thing to do?

« Let’s ask and answer some very simple test questions to find out —
+ What'’s spoiled about Wolf Lodge Bay as it exists today?

« What’s corrupted about it?

» What'’s polluted about it?

+ How about if you stick a great big ugly and noisy major industrial site with cranes,
barges, huge trucks, storage, construction, piers, docks and so much more right
there in the Bay?

» What adjective should we use for that?

Let’s examine applicant’s testimony about hours of operation. They said they’d only
operate during “daylight hours” most of the year. Carefully avoid was a clear definition
of what that means, but we know that daylight means there is light out.

At the latitude of Wolf Lodge Bay, we have potentially available working “daylight hours”
for a substantial part of the year from as early as 4 am to as late as 10 pm. Can you
imagine being the Harrison family or the many families with homes they love and spend
time at especially during daylight hours in the Spring, Summer and Fall of every year
who are just across from Wolf Lodge Bay and up into Beauty Bay that will hear the
kinds of unremitting industrial noises an operation like this will constantly produce
during “daylight hours” most of the year?

| also recall that the applicant expressed a love for the Lake during his comments last
night. However, | do not understand how permanently damaging the scenic,
environmental, and recreational values of Wolf Lodge Bay, clearly an integral part of the
Lake, for personal business gain, is some kind of expression of “love.”

Thus, so what if applicant has big plans for Wolf Lodge Bay that might make him rich?
So what if attorney Magnuson is wealthy enough to personally own parts of marinas on
the Lake that he says Mr. Condon services for him. So what if the Idaho agencies that
should be attending to protecting our Lake-related resources have failed to do their
jobs? So what if North Idaho Marine provides services on the lake? Isn’t that the point
too: they are providing services on the lake, apparently in an undeterred fashion, like so




many other business also do every day. How do these things help provide justification
to ruin this area for everybody else?

Now, to the Motion for a View
This is basically in my previous written and oral testimony, but let me expand a bit:

By a “view,” | mean the necessary personal fact-finding experience in a decision
process like this where so much is at stake.

Looking at Wolf Lodge Bay from Interstate 90.

Looking at Wolf Lodge Bay from the Scenic Highway along its shore.

Looking at Wolf Lodge Bay from the Mineral Ridge Trail

Boating in the Bay

> Imagine that when you do this it will be the last time any human being will ever
see it this way.

> Image you live nearby, or love to visit this area, or kayak here, or boat here, or
fish here, or photograph here, or camp here, or just feel hope here.

> Now, imagine what will forever be seen here is instead the vision Mr. Condon
embraces for Wolf Lodge Bay.

| had to do this in a rush, and had other commitments as well, so please excuse any
grammatical or spelling or other errors. It's been a long day.

Thank you for your consideration and attention.

Ted Davis, MD
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