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1 (Unintelligible dial ogue.)

2 MR WLSON. Well, good afternoon.

3 Let's go ahead and get started.

4 If you haven't signed up yet, please nake sure

5| you do. There's nore sign-in sheets up at the front.

6/ W just want to nmake sure that we can contact people if

7 we need to, keep folks inforned as this process goes

8| forward.

9 W will be recording testinony. W'Il have a
10| transcript. Again, we'll have that posted probably on
11| our website, along with this presentation. So that
12| little black box on top of the podiumis the actual
13| m crophone.

14 So, please, when you're talking -- we only

15| have about four people signed up to testify. So I'm

16| going to go through a snall presentation, |let you know

17| what it is we're doing and why we're doing it, and then
18| we'll have people testify.

19 Wth only four people signed up, we have until
20 3:00, so people can testify as nuch as they want, so...

21 UNI DENTI FI ED SPEAKER:  You have to be signed

22 | up, though?

23 MR WLSON Yeah. And we would |ike

24 everybody to sign up, again, just so we can keep people
25 informed as the process noves forward.
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UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. Okay. So ny nane is Eric WI son.
" mthe bureau chief for Resource Protection Assistance
out of our Boise office. And |'ve been involved with
directing placer mning regulation for about 25 years
now, so | have a little bit of experience in this.

So this is kind of what we're going to talk
about; the history of placer mning regul ation, what's
required by I DL through statute and rule, why is this
rul emaki ng bei ng conducted, and then we'll take
t esti nony.

So what is placer mning? So, for us, it's
when you're extracting and concentrating heavy m nerals
from pl acer deposit often using runni ng water.

Gol d, historically, that's our nobst inportant
commodity for placer mning in Idaho. 1|t hel ped settle
the territory.

Monazite and ot her radioactive m nerals have
al so been extracted through placer mning in the past,
nost notably down in the Bear Vall ey area.

Currently, garnet has the nost production of
any placer mning in Idaho. That's industrial garnet
for abrasives. There are also sone placer operations
for genstone garnet, star garnet being, of course, our

stat e genstone.
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So history is pretty deep in lIdaho for m ning,
first discovered in Oofino Creek in 1860 and through
the 1860s all the way -- 1869, placer gold was found in
Central ldaho in Loon Creek and Yankee Fork. So that's
one of the reasons why |daho becane a territory,
certainly hoped to get this state settl ed.

That early activity for placer m ning, nostly
handwor k. Sonme panni ng, sonme sluicing. Pretty |ow
tech. As they found nore, they got nore investors, soO
t hey got | arger operations going with hydraulic giants.

Pi oneerville is down in Boise County. So is
Rocky Bar. Actually, Rocky Bar nmay tip over and run to
El nrore County. But down in the Boise Basin.

And then you finally got to the I argest
i ndustrial scale placer and dredge mi ning, which is the
bucket-1ine dredge. There were several of these around

across the state. This one's in Yankee Fork. They run

tours with volunteers in the sumertine. |I|If you' ve
never been to Yankee Fork and taken the tour, | highly
reconmend you go do that. It's fascinating.

But it was operational in the 1950s, and it
has inpacts. This is an aerial photo of just a portion
of the Yankee Fork, and that's what's left behind, are
these mles and mles of these dredge spoils.

This is Ginmes Creek, again in Boise Basin,
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M ddl e Fork of the Boise, and | ots of other streans
across the state.

So all of that |arge-scale placer m ning
conti nued until about 1952. Several hundred niles of
streans were inpacted. And the sportsnen in Idaho --
fishing was a pretty inportant thing at that tine. They
didn't like all the sedinment-filled streans. It

i npacted fishers.

So they passed, by initiative vote -- this is
a vote of the people -- in 1954 the |Idaho Dredge and
Pl acer M ning Protection Act. So it requires plans,

bondi ng, and mai ntenance of water quality standards with
reclamation at the end of the operation. It's been a
very active programthrough the 1990s, but activity has
tapered off as far as the activities that we regul ate.

So here are the drudge and pl acer pernmts we
currently have that are active in Idaho by area office.
So we have several; our Cataldo area, nobst of our garnet
activity, of course, in the Saint Joe area, and then as
you go further south, activity gets alittle | ess and
| ess, again, for the activities that we regul ate.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON:. That's our Saint Joe area office,
so it covers all that area around greater Fernwood where

they have the industrial garnets and sone of the
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genstone garnets, so naybe not the actual river itself,
but it's our admnistrative area.

So when is a pernmt required for the |Idaho
Depart nent of Lands? Wen your di sturbance exceeds a
hal f-acre of cumul ative di sturbance, you have to have a
dredge and placer mning permt and a bond. This does
not allow you to work a half-acre, reclaimit, and then
m ne anot her half-acre. [It's a cunulative disturbance.

Anything |l ess than half an acre is just
expl oration, and we just need a notification if you're
usi ng nmechani zed equi pnent.

UNI DENTI FI ED SPEAKER: And the roads count as

part of the half-acre?

MR WLSON. That is a good question. | don't
think it is, actually. 1'd have to ook at the rules to
make sure, but | don't think the roads are counted in

t hat hal f-acre.

UNI DENTI FI ED SPEAKER: Il think it's stated in
the rules that the road was part of the half-acre.

MR WLSON. Okay. And, yeah, | --

(Unintelligible.)

UNI DENTI FI ED SPEAKER: So, | nean, if it was
600 feet of road or sonething like that to get into
where you want to dig a half-acre or like a tenth of an

acre or sonething, | think it does.
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MR WLSON. That is possible.

UNI DENTI FI ED SPEAKER: And what concentrates
(sic) the road? Because |'mgoing to be both re-bonded,
because I'"m going to have a road to get ny ATV and wagon

and excavator into this site, which is |ike mybe 200

feet. But it's -- once | cut out alittle bit of brush
and sonme walls that are |laying on the ground, | don't
have to cut any trees. | don't have to do anything at
all.

MR WLSON: Are you disturbing any dirt?

UNI DENTI FI ED SPEAKER: No.

MR WLSON: Then | don't think it matters.
Yeah, we're tal king about actual road constructi on where
you're stripping off the soil, blazing a road with a
bul | dozer, nost likely.

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON: And then that will be reclai ned.

If you're just cutting brush, brush grows
back. It's a renewabl e resource.

UNI DENTI FI ED SPEAKER: And your clains are BLM
| ands.

UNI DENTI FI ED SPEAKER: Yes, they are.

UNI DENTI FI ED SPEAKER: So | get all of the
whol e bal |l gane.

UNI DENTI FI ED SPEAKER: Not necessarily,
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because a |l ot of the statenents in this paperwork or
this rul e change invol ves Forest Service, BLM and the
State of |daho.

MR WLSON. W have a court ruling in the
1970s or 1980s. | don't renenber exactly when. And it
was about that very issue. And the Suprene Court rul ed
that the State of |Idaho can have regul atory authority on
f ederal | ands.

UNI DENTI FI ED SPEAKER: Whw. That's huge. I
nean. . .

MR WLSON:. But it's always been that way.

So what we do, though, is we coordi nate our
reviews with those other agencies, be it state or
f ederal .

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON: So an operator cones up with one
pl an, satisfies everybody's requirenents.

UNI DENTI FI ED SPEAKER: Ckay. Yeah.

MR WLSON. And we've been doing that for
decades.

UNI DENTI FI ED SPEAKER: That's the way we do
it, yeah.

MR WLSON: Yeah. Wrks really well.

So what about suction dredgi ng?

So | daho Code 47-13, the Dredge and Pl acer
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M ning Protection Act, only applies to suction dredges
| arger than 8-inch dianeter. That's what's defined as
mechani zed or noving equi pnent in our statute. W
haven't received any of those applications in the | ast
20 years.

WAt er Resources, | DWR, they handle regul atory
requi rements for suction dredges with a dianeter
8 inches or less. That's your recreational suction
dredging permt. W don't adm nister those permts.

The Departnent of Water Resources does.

So what types of activities do we regul ate
under our statute?

So, generally speaking, it's outside of stream
channels. It doesn't have to be. It's just -- those
are the operati ons we've seen nost recently.

Tradi ti onal excavati ng equi pnent feed the wash
pl ant where the gravels are processed. There's usually
settling ponds, backfilling, and reclamation after
mning is conpleted. You can m ne through those stream
channels with proper permtting and recl anmati on.

You'l | probably need to tie in Water Resources
for a stream channel alteration permt, and they'l|
review, again, the sane plan. |If it's on Forest Service
or BLM they'll review that sane plan. DEQw II| also

revi ew t hat pl an.
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In the recent past, only garnet operations
have been able to get permts to mne through stream
channel s and then rebuild those stream channel s.

So let's talk a little bit about the
rul emaki ng process. W are governed by the
Adm ni strative Procedures Act, |daho Code 67-52. Al
rules expire on July 1 of every year, unless they're
extended for another year by the state | egislature.

In 2019, this last session, the |legislature
failed to extend all the rules across the state for
every single agency. So w thout action by any of the
state agencies, as of July 1 there would have been no
hunting and fishing |icenses or regul ati ons regardi ng
them There would be no speed limts. There would al so
be no rules for dredge and placer m ning.

So all state agencies then issued a tenporary
and proposed rulemaking to fill in those gaps. So we
al ready have a tenporary rule in place. W took the
existing rule that was in place at the end of the
| egi sl ati ve session, and we passed a tenporary rule
t hrough the State Land Board.

And what we're doing nowis we're saying,
okay, that tenporary rule, that rule that existed at the
end of the |egislative session, we're taking that as a

proposed rule to the next |egislative session, and
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hopefully they wll approve it at that tine.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON:. So the rules are not created by
the legislature. Statutes and laws -- sane thing -- are
created by the legislature. Rulenmaking is an
adm ni strative process by the state agencies. Those
rules then go before the | egislature, and they give them
t he Ronman nuneral thunbs up or thunbs down, the Roman
Col osseum

UNI DENTI FI ED SPEAKER: (Unintelligible.)

["mjust curious. |I'mnot criticizing.

MR WLSON. So, yeah, under --

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

MR WLSON: Under the Adm nistrative
Procedures Act, there are provisions for tenporary
rules. And this being an extraordi nary circunstance,
the Governor's O fice got ahold of every single state
agency and governi ng body that had rules, and we're all
goi ng through this tenporary rul emaki ng process, because
those rules had to be in place before July 1, so...

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: The |egislature got into sone
poi nts of di sagreenment anongst thenselves, and the rul es
were a sacrificial lanmb, if you will.

If you have any further questions, | suggest
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you contact your | egislator.

UNI DENTI FI ED SPEAKER: When t hey nake these
rul es, doesn't the public have a say before they go
t hrough the | egislature, or do they just --

MR WLSON: They do, through the nornal
rul emaki ng process. Yes, they wll.

The normal rul emaki ng process is, sonewhere
around March or April an agency goes to its governing
board, and they start the negotiated rul enmaki ng process.
Those negoti ati ons conclude in July or August. And then
they go into a proposed rul emaki ng process. And we'll
go through this a little bit in a mnute.

We're in the proposed rul enaki ng process. W
are not proposing any changes to the rules that existed
at the end of the |last |egislative session. To
cont enpl ate havi ng any changes to the rules, the agency
woul d have had to go through the negoti ated rul enaki ng
process.

We are required by the Adm nistrative
Procedures Act, if we're going to change a rule
substantively, we have to go through negoti at ed
rul emaki ng. But the negotiated rul emaki ng process has
certain deadlines that we could not neet because of the
time franes. And we're not proposing any changes.

UNI DENTI FI ED SPEAKER: | have a questi on.
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(Unintelligible.)

But | want to make sure sonebody does. W
need to be -- mning districts need to be inforned of
when you' re maki ng these deci sions on the rul es
t hroughout the whol e state, because | gather by | aw that
we' re supposed to be consulted.

MR, WLSON. So, again, when we go through a
negoti ated rul emaki ng process, we do reach out. There's
public outreach and advertisenents. Oficial notice is
gi ven for that negotiated rul emaki ng process.

UNI DENTI FI ED SPEAKER: We would |ike to be
included on the list, if sonmebody would e-mail us --

MR WLSON. That's great, and we encourage
that. But, again, we did not go through a negoti at ed
rul emaking for these rules we're tal ki ng about --

UNI DENTI FI ED SPEAKER:  Yes.

MR WLSON:. -- because we're just trying to
fill in that gap that the legislature |left.

UNI DENTI FI ED SPEAKER:  Yes, | under st and.

MR WLSON. So, we are not proposing any
changes. And we'll talk nore about changes here in just
a second.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: | think we covered all that.

So where are we in the hierarchy of state
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docunents? O course, in the top is the State
Constitution. Everything has to obey the State
Constitution. Below that are the statutes that the

| egi sl ature passes. Below that even are where we're at
t oday, administrative rul es.

So all admnistrative rules have to be rooted
in sone kind of a statute. And, again, rulenaking is an
agency process. But then it goes to a final review by
the legislature, and there is an expectation for
negoti ated rul emaki ng to occur and to have input from
st akehol ders duri ng negoti ated rul emaki ng.

But we're in proposed rul enaking right now.

So, again, we're not proposing any changes. There is a
public comment period for proposed rul emaki ng.

W received a bunch of petitions to have
publ i c hearings, which we're having today. W' re having
anot her one tonorrow in Idaho Falls. W're having
another one in Friday in Boise. And we'll accept public
comments all the way through August 16t h.

UNI DENTI FI ED SPEAKER: So if we want to have a
change that we see or sonething, we contact you? O who
do we contact ?

MR WLSON: You can send an e-mail. W have
an e-mail contact on our website. So if you don't have

sonet hi ng prepared today, if you can get it in by
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Friday, send it in by e-nail to our e-numil address.

UNI DENTI FI ED SPEAKER:  Ckay.

UNI DENTI FI ED SPEAKER: Now, is that on the
sane web page as where these are posted?

(Unintelligible.)

MR WLSON: | believe so, or it's on our main
page when you first go to the |Idaho Departnent of Lands.
There should be a comment page there.

UNI DENTI FI ED SPEAKER:  Ckay.

MR WLSON:. So changes to the proposed rule
can only be nade at this point based on testinony
received at the three hearings or witten conments that
we receive. W'Il then present those comments and
possi bl e changes at the Septenber Land Board neeting.
That's al ways i n Boi se.

The pending rule will then be presented at the
Cct ober 15 Land Board neeting. And the pending rule and
notice then has to go to the Ofice of Adm nistrative
Rul es by Cctober 16th. W don't have any control over
t he Cctober 16th deadline. That is the |ast deadline to
get sonething into the adm nistrative bulletin to be
before next year's legislature, and then they'l|l review
them at the 2020 session. So that's the tine frane
we're up agai nst.

UNI DENTI FI ED SPEAKER.  (Unintel ligible.)
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MR WLSON Well, we have sone ot her
rul emaki ngs going on that are a little nore substantive.
We actually are proposing sone changes in response to
sonme | egislation. W weren't given any budget or
addi ti onal resources for their social work, so other
things don't get done while we stand here and educate
fol ks about what we're actually trying to do --

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON: -- which is we're just actually
trying to keep the rules we have in place in effect for
t he next year. So actually before | get to this, let ne
t ouch on sonething el se.

If you do want changes to that existing rule,
that's great. W're kind of in a no-win situation. The
Adm ni strative Procedures Act requires an agency to go
t hrough negotiated rulemaking if there's any substantive
changes to a rule. W just don't have tinme for that
this year

So if you give us suggestions for substantive
changes and we haven't gone through the negoti at ed
rul emaki ng process, then the | egislature can tell us,
"Well, you guys didn't go through negoti at ed
rul emaki ng,” and they can reject our rule.

But if we don't listen to the comments that we

give you, then they can say, "Well, you didn't listen to
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the public. W're going to reject your rule.”

So we don't know how this is going to turn
out. We only had one other set of rules that's going
t hrough this whol e process that is al so having heari ngs,
and that's tonorrow.

UNI DENTI FI ED SPEAKER: On the forest industry?

MR WLSON. On the forest -- yeah, the Forest
Practices Act. | think the Shade Rule is what they're
f ocusi ng on.

UNI DENTI FI ED SPEAKER: Some of their stuff in
there contradicts, especially on the roads.

MR WLSON: Yeah, | don't know anyt hi ng about
the Forest Practices Rules. That's sonebody el se's.

UNI DENTI FI ED SPEAKER: Ri ght . But how do you
guys -- how do you guys deal with that if you've got one
agency goi ng against the rules? They're supposed to be
on all lands, according to what this is saying. |It's
supposed to apply to all of I|daho.

MR WLSON:  Yep.

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

Policies are changing that. How can you
guys --

MR WLSON. So this is regul ating dredgi ng or
pl acer mning. The Forest Practices Act is regul ating

tinber harvesting. Two different things.
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UNI DENTI FI ED SPEAKER: Wl |, that al so --

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: Forestry has been
interfering with this.

MR WLSON: Yeah. |[|'mnot aware of that. |If
there are sone potential conflicts, let's tal k about
that nore with our forest practices folks and try to get
that sorted out, but...

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON:. Yeah. But, traditionally, we
don't -- we don't have any conflicts, because if
sonebody is clearing |land to nake way for a mne -- and
we have this happen all across the state, especially in
our M ning Reclamation Act, which is for -- it used to
be surface mning. Nowit's all types of mning, except
dredge and pl acer.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. But they will often go in and
clear-cut an area, say for a phosphate m ne, because
that's what you have to do to get to the ore.

UNI DENTI FI ED SPEAKER: Ri ght .

VMR, W LSON: So the Forest Practices Act, if
you're going in and clear-cutting for a mne, it's a

different thing. You're not practicing forestry, you're
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doi ng m ni ng.

UNI DENTI FI ED SPEAKER: Were |' mreferencing
is, there's already established roads, hundreds, to
people's clains, and they're shutting them down and
ri ppi ng them up.

MR WLSON. Are you sure that's not the
Forest Service?

UNI DENTI FI ED SPEAKER: It is the Forest
Ser vi ce.

UNI DENTI FI ED SPEAKER: (Unintelligible) all
| daho | ands.

MR WLSON: Well, but if that's the Forest
Service, that's not a state agency. W do cooperate
wth them but we don't --

UNI DENTI FI ED SPEAKER: But that's --

MR WLSON: W don't do the surface
managenent that the Forest Service does. W just
regul ate the m ning.

UNI DENTI FI ED SPEAKER: Ri ght . But they're --
they're closing off the roads that have been there since
(unintelligible).

It's contradicting what you guys have put on
here, because this is supposed to apply to all | ands,

i ncludi ng federal | ands, and yet they are ignoring your

rules on this.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Public Hearing on Proposed Rule - August 14, 2019 20
Audio Transcription

MR. WLSON: The Forest Service and the BLM
have their own surface nanagenent rules, and there is --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: Let nme finish. There is nothing
you can do at a state legislative |level to change the
federal | and managenent rules. Absolutely nothing.

UNI DENTI FI ED SPEAKER. Then why is there
wordi ng that says it covers all | and?

MR WLSON: When we get a plan that's
proposi ng activities on federal |ands, that plan gets
reviewed by all the state and federal agencies at the
sane tine. Again, we coordinate those reviews, and we
have for 30 years or nore.

UNI DENTI FI ED SPEAKER: Wl |, then, that's
still contradicting what the actual statenent of the
wor di ng and verbiage is. The rules apply to all |and,

f ederal and not.

MR WLSON. Uh-huh. But that has nothing to
do wth cl osing roads.

UNI DENTI FI ED SPEAKER: Wl |, if sonebody needs
a road to get into their claimand it's off federal |and
(unintelligible).

MR WLSON:. But that doesn't have anything to
do wth our rules. Those agencies have their own

surface managenent rules and regul ations in place. It
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has nothing to do wth what we regul ate.

So the format for proposed rul emaki ng heari ngs
is fairly prescriptive. Al we do is take testinony,
and that's it. There is no discussion, interaction back
and forth. After |I'mdone with this presentation, al
we do is record the testinony and get a transcript made,
and that's it.

Again, if there was going to be a | ot of
meani ngful interaction and di scussion, that takes pl ace
duri ng negoti ated rul enaki ng, not during the proposed
rul emaki ng.

UNI DENTI FI ED SPEAKER: Wi ch you said isn't
goi ng to happen.

MR. WLSON: Because we don't have tine.

UNI DENTI FI ED SPEAKER: So |'m just going to
waste ny tine? W're going to stand up. W're going to
propose rules. You're going to take the informati on,
submt it, but you're not going to go through the
negoti ated rule process, which (unintelligible)?

MR, WLSON: So..

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON | don't know. | would love to
know why there were petitions signed when we're not
proposi ng any changes to the rule.

I f sonebody wants to change the rule, hey,
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that's great. Let's have that discussion.

UNI DENTI FI ED SPEAKER: Yeah, but you're saying
that's all going to fall on deaf ears today.

MR WLSON:. Today, yes, because we're in the
pr oposed rul emaki ng process.

Anybody can petition the Land Board to change
the rules at any tine, and we're nore than happy to go
t hrough that process, but the legislature did not give
us tine this year to go through the negoti ated
rul emaki ng process.

UNI DENTI FI ED SPEAKER: I don't understand
that. | nean, you can understand how frustrating it is.
We're going to get up here, and we're going to talk
about things we want to see changed, you're going to
wite it down, and it's going to get kicked out. So we
just do it all again next year?

MR WLSON. And we may get directed by the
Land Board to actually enter into negotiated rul emaki ng,
and we can start that before the end of the year, but
then it will have to go through next year and then go to
t he 2021 | egi sl ature before they can approve it.

Yes, ma' anf?

UNI DENTI FI ED SPEAKER: So the testinpbny given
today, (unintelligible), is it possible for our

testinony to be brought forward to the next --
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UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

UNI DENTI FI ED SPEAKER: W/ | our testinony be
going to that?

MR WLSON:. Let ne be clear. Your testinony
wll not fall on deaf ears --

UNI DENTI FI ED SPEAKER: So - -

MR WLSON:. But --

UNI DENTI FI ED SPEAKER: W11 --

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON: But the Adm nistrative Procedures
Act requires an agency --

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. -- to go through negoti at ed
rul emaki ng for any substantive changes.

UNI DENTI FI ED SPEAKER:  Yeah. No, | understand
t hat .

What |'msaying is, the testinony given today,
when you guys do enter that negotiated rul emaki ng
process, wll that testinony be heard at that tinme?

UNI DENTI FI ED SPEAKER: I n 2020.

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON. W can use the testinony today to

guide if and when and how and to what extent we go
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t hrough a negoti at ed rul emaki ng.

UNI DENTI FI ED SPEAKER:  Ckay.

MR. WLSON: Absol utely.

UNI DENTI FI ED SPEAKER:  Ckay.

MR WLSON: Yeah. So we will use the
information today. |It's not wasted.

UNI DENTI FI ED SPEAKER: Regardl ess of whet her
it happens today or in 2020, the things that are going
in today will be applicable?

MR. WLSON  Yeah.

UNI DENTI FI ED SPEAKER:  Onh.

MR, WLSON. Yeah, absolutely. Yeah.

Again, we're not proposing to change anyt hi ng.
We're going forward with the sane rules that were in
pl ace when the | egislature adjourned. W went through
rul emaki ng | ast year. The only changes we nade in
rul emaki ng | ast year, really, was to all ow people to
submt docunents electronically so that you didn't have
to cone in wth five hard copies and all that.

We're trying to get to a point where we're in
the 21st century now and peopl e can submt applications
electronically, so that's the only change we had,
really, at the last |egislative session that was
approved, but then they never approved that rule to be

effective after July 1.
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So all we're doing is taking that rul e that
exi sted at the end of the last |egislative session and
sayi ng we want that to continue through July of next
year, or the end of the | egislative session, so that
t here's no gap.

Now i f there are other changes that people
want to see, yeah, let's have the discussion, but that
di scussion is going to have to go over the next year and
a half. That's all |I'm saying.

Yes, sir?

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR, WLSON:. Again, | encourage you to contact
your |l ocal legislative --

UNI DENTI FI ED SPEAKER.  (Unintel ligible.)

MR WLSON: There was --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON. There was a huge fight between
t he House and the Senate on several different topics.
There was a fight over who has the veto authority on
rules. There was a fight over kicking the state
treasurer out of the Capitol and getting her office
space sonewhere el se.

UNI DENTI FI ED SPEAKER.  (Unintel ligible.)
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MR WLSON:. Exactly. They did not do their
job. They have several things to do every year. They
have to set budgets, and they need to approve rul es.

UNI DENTI FI ED SPEAKER: So we need to suffer
for that?

MR WLSON. |'ve been suffering. Qur agency
has been suffering for the last four nonths. Every
ot her agency in the state has been suffering and doi ng
t hese --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON. Well..

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: Then how easy woul d it
be just to carry the rul es?

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON. So we're just trying to fill in
t hat gap.

UNI DENTI FI ED SPEAKER: But they'd give us an
opportunity to have our voi ce heard, yeah

MR WLSON. And we -- you know, we had a
rul emaki ng that started in March or April to have this

el ectronic notification. W advertised it. We noti ced.
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We didn't have anybody show up to our hearings for that.
We didn't have any witten coments received.

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. So we didn't think there were any
i ssues out there --

UNI DENTI FI ED SPEAKER: Ri ght .

MR, W LSON:

- that people wanted to talk
about. If we're wong, great.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON:. That's --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON. So let's hear what issues you
have.

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON: If they're within our
authority --

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON -- we can address them

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON. But, again, there's nothing we
can do at the state |evel to change federal rules,
regul ati ons, or statutes.

UNI DENTI FI ED SPEAKER: |'ve got one sidetrack.

When t hese petitions were going out, | live

over in Washington State, but we've got clains that we
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pay taxes on.

MR, WLSON:  Sure.

UNI DENTI FI ED SPEAKER: So even though it asked
us for our mailing address and residential address on
that form --

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER: -- it was not accepted
because we were out of a different state, even though we
have property that we're paying taxes on.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: | have no --

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. | have no idea what you're
t al ki ng about.

UNI DENTI FI ED SPEAKER: Wl |, for the
petitions, they didn't actually take it (unintelligible)
in Washington State, and that's where we actually have
our hone residence.

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER. But we' re payi ng taxes
on property in |daho.

MR WLSON: So --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON. -- when you say "they," who do

you nean?
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UNI DENTI FI ED SPEAKER: The Forest Servi ce.

UNI DENTI FI ED SPEAKER: No, for the --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: Oh, yeah

UNI DENTI FI ED SPEAKER: And they woul dn't take
it signing up on your guys' website for photocopies.
(Unintelligible) fromldaho. | was just wondering if
you knew anyt hi ng about that.

MR WLSON | don't know anythi ng about that.
We posted everything that we received.

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

MR WLSON: Yeah. | don't know who was
gathering petitions or anything. | don't know anyt hi ng
about that.

UNI DENTI FI ED SPEAKER: So is there -- do we
still wite to you if we have a problemw th that while
we're doing that?

MR WLSON. We don't discrimnate when we go
t hrough the negoti ated rul emaki ng process. W'l take
comrents from anybody. | don't care if you live in the
state or not.

You're right. [If you own private | ands or

mning clains in the state of |daho, you have an
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interest in how those rules are witten. Absolutely.

UNI DENTI FI ED SPEAKER:

Thank you.

MR WLSON: Even if you're just recreational

m ni ng, you're just passing through and you want to go

out and suction dredge in the Sal nron R ver, you know,

that's great. |'msure Water Resources would | ove to

hear from you.

UNI DENTI FI ED SPEAKER:

Ckay.

MR WLSON: Ckay. Any other questions before

we start taking testinony?

UNI DENTI FI ED SPEAKER:

MR. W LSON: Yes, sir?

UNI DENTI FI ED SPEAKER:
MR. W LSON: Uh- huh.
UNI DENTI FI ED SPEAKER:

(Unintelligible.)

(Unintelligible.)

(Unintelligible.)

MR WLSON:. There were a couple little

tweaks. | think there were |like some m ssing words or

sonething in the prior rule, and so we filled in those

gaps. The only substantive change was again aligned

wth that el ectronic subm ssion so we didn't have to

rely on certified mailings for sone things and hard

copi es of the applications.

UNI DENTI FI ED SPEAKER: |'ve got a
brother-in-law who's (unintelligible). It doesn't
translate per the statute when | read it.
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MR WLSON: Yeah. And --

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

It's not -- that's the sane thing as havi ng
sonmebody that (unintelligible) signs along the highway.
Now it's assigned to trucking permts for truckers
passi ng through the state.

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER: That's a different
policing action, a different agency.

MR WLSON: Yeah. And --

UNI DENTI FI ED SPEAKER: That was ny questi on.
It seens like it's a bit of (unintelligible).

MR WLSON. W try to dovetail as nuch as we
can with those other agencies, and since the water
pol | ution di scharge permts are now transferring from
EPA to DEQ sone of that's already happened, sone of it
hasn't happened yet. That will be continuing over the
next two years.

I think the part that has not happened yet is
their multi-sector general permts, which is howthey're
doing -- the EPA is doing the recreational suction
dr edgi ng.

I don't think DEQ gets that until next year or
the year after. So then it wll be DEQ fol ks doing the

mul ti-sector general permts. But, again, that's a year
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or two out.

Yes, sir?

UNI DENTI FI ED SPEAKER: You are supposed to be
coordinating with the federal agency. As far as | know,
you have never been coordinated with by the BLM on ny
mning claim So on ny mning claim the plan of
operation is (unintelligible).

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER: And as far as | know,
you have never received the permt, the plan, nothing,
as far as | know.

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER. COkay. So | never
applied for the permt. Were are you fol ks, okay?

MR WLSON. Ckay.

UNI DENTI FI ED SPEAKER: | didn't know that even
such a thing existed. |1'mthinking, oh, all right.
(Unintelligible) --

MR WLSON. Are you disturbing --

UNI DENTI FI ED SPEAKER: -- a few days ago.

MR WLSON: Are you disturbing nore than a
hal f - acre?

UNI DENTI FI ED SPEAKER: (Unintelligible.)

UNI DENTI FI ED SPEAKER: Probabl y, but not

individual. |In other words, | dig a hole, say 25, 20,
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reclaimit, and BLM cones in and inspects it, and then |
go on to the next one, which is already approved.

MR W LSON: Uh- huh.

UNI DENTI FI ED SPEAKER:  So | put in for six
holes. MNow I can dig on the next one. And the process
takes usually less than two nonths. Ckay. Sonetinmes
| ess than that, |ess than a nonth.

MR. WLSON: Uh- huh.

UNI DENTI FI ED SPEAKER:  Soneti nes the approval
is given verbal over the phone.

Ckay. Anyway, ny point is that if we have to
go get approval through five agencies mni num okay,
then this process could take five to seven years, in ny
opinion. R ght now the Forest Service is taking two and
a half years to approve a placer mning permt --

MR, WLSON:  Unh- huh.

UNI DENTI FI ED SPEAKER: -- where there's no
wat er .

MR WLSON. Yeah. Well, ideally, we find
about these -- find out about these projects before the

f ederal agencies go forward.

We don't have eyes and ears everywhere. W
just don't. W have less offices statew de than the
Forest Service does.

UNI DENTI FI ED SPEAKER: Okay. So --
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MR WLSON. So |I encourage you to stop by
whi chever area office is closest to you and just maybe
have a chat with them and describe to them what you're
doing, and we'll try to dovetail in with whatever
permtting process is already ongoing.

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. And usually we're pretty fast
about turning things around. And, you know, if it's
just an oversight, then we'll work with you. W're not
going to cone in with --

UNI DENTI FI ED SPEAKER. W found that the |IDL
was very hel pful for us, because when we were just going
t hrough the Forest Service, every tine that we were
setting up for a half-acre dig, that would take two
years.

UNI DENTI FI ED SPEAKER: Yes, that's what | was
sayi ng.

UNI DENTI FI ED SPEAKER: Ckay. So when we -- we
f ound out about the process, is to go through IDL, and
t hey approve a 10-acre of your 20 acres for -- and
they'Il run it through all of the state agencies and all
the 12 different agencies that take so nmuch tine for the
Forest Service to put their plan of operations together.

So IDL went through all of the agencies for a

10-acre maximumdig on a 20-acre-plot claim and it
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speeds the process up imensely, to wthin one year at a
time.

UNI DENTI FI ED SPEAKER:  Yeah.

MR, WLSON: Because we don't want to be in
your busi ness every year. W want to know what you're
going to do --

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. -- get it reviewed, get it
approved, and |let you go on about your work.

UNI DENTI FI ED SPEAKER: But, see, the Forest
Servi ce doesn't contact us or |let us know about your
guys' end of this whol e deal.

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

MR. WLSON  Yeah.

UNI DENTI FI ED SPEAKER: W' re deal i ng
(unintelligible).

MR WLSON: We've had a lot of staff
turnover. They've had a |lot of staff turnover.

UNI DENTI FI ED SPEAKER: Ri ght. Yeah. Yeah.

MR. WLSON  Yeah.

UNI DENTI FI ED SPEAKER: So, anyway, that's the
way you want to do it, go through the IDL first.

UNI DENTI FI ED SPEAKER: So t hat speeds
everything up for a plan of operation.

MR. W LSON: Yeah.
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UNI DENTI FI ED SPEAKER: You' re coordi nati ng
with (unintelligible).

MR WLSON. Well, we don't have any fornal
agreenents with the EPA. W've tried in the past, and
t hey' ve always told us, "Yeah, we're not going to sign,"
so. . .

UNI DENTI FI ED SPEAKER: So, in other words, to
be |l egal suction dredging (unintelligible) --

MR WLSON. W don't regul ate suction
dr edgi ng.

UNI DENTI FI ED SPEAKER: -- any suction
dr edgi ng.

MR. WLSON:. |daho Departnent of Water
Resources adm nisters the state suction dredging --

UNI DENTI FI ED SPEAKER: And they wi || approve
it. And then they say you've got to go get with the EPA
if you want it approved.

MR. WLSON: Yeah, that's a discussion to have
wth EPA. Qur agency can do nothing to the EPA process.
It is what it is.

UNI DENTI FI ED SPEAKER:  Yeah. Soif we're
goi ng to suction dredge and we're going to be illegal,
you m ght as well forget (unintelligible).

MR WLSON. Well, in tw years that

permtting authority will be in DEQ s | ap, and then you
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can contact DEQ about it.

Ckay. Any ot her questions?

UNI DENTI FI ED SPEAKER:  You' re doi ng good.
You' re hol di ng up good.

MR WLSON:. About five tinmes as nany people
as | expected.

kay. Well. ..

Ch, yes, sir? l'msorry.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR, WLSON:. Which other agencies?

UNI DENTI FI ED SPEAKER: Feder al .

UNI DENTI FI ED SPEAKER: Federal , state.

MR WLSON: Well, | believe we do.

UNI DENTI FI ED SPEAKER: You have the Forestry
(unintelligible) which regulates (unintelligible). But
why is there no continuity between the agenci es?

I nmean, we all have questions. And you're
saying, Well, | encourage you to go up to so and so.

(Unintelligible.)

| understand that, because you don't know.

UNI DENTI FI ED SPEAKER: Ri ght .

UNI DENTI FI ED SPEAKER: Ri ght . But why is
there no continuity? How cone, you know -- | nean, you
have the Forestry regul ating rul es.

UNI DENTI FI ED SPEAKER.  (Unintel ligible.)
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UNI DENTI FI ED SPEAKER: Different agencies. |
mean, there's no continuity at all, so we can't get a
strai ght answer.

| nmean, you're doing your best to give us a
strai ght answer, but you can't give us one, because you
don't know, so we have to go to these other agencies to
fill in the gap, and in the end we really don't get a
straight answer. So why is there no continuity?

UNI DENTI FI ED SPEAKER: \Why can't one agency
pass it all the way across the board?

MR WLSON:. So the authority that's given to
t he 1 daho Departnment of Lands cones fromthe state
| egislature and fromthat initiative that was passed in
1954, so we only have authority over what the statutes
and rules give us authority over. W cannot assune
anot her agency's authority.

Qur attorney general's office has told us in
no uncertain terns --

UNI DENTI FI ED SPEAKER:  Yeah, but you can
coordi nate --

MR WLSON And we do coordi nate. Wen we
receive a plan --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON. Wen we receive an application,

we review it for conpl eteness, make sure it's dotted,
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all the I's and crossed all the T's. W send it to

Wat er Resources. W send it to DEQ W send it to

| daho Fish and Gane. |If it's on BLM and Forest Service
| and, we make sure they're tied in with that review, as
wel | .

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR. WLSON: Yeah, Forest Service or BLM O
bot h soneti nes.

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON: For the larger mnes, like
phosphate, open pit mnes --

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON: -- often tines both are invol ved.

And all those agencies will review that and
send their comments back to us. And to the best we can,
we incorporate their coments into our approval.

Now i f they're giving us comments over
sonething that's not under our authority, |ike say
sonebody gives us a comment about air quality, there is
nothing in the Dredge and Pl acer or our M ne Land
Recl amati on Act that addresses air quality. So there is
not hing we can do with a coment regarding air quality.

If we're reviewing a federal project and
sonebody i s concerned about an endangered species, well,

that's great, but we have no | egislative authority over
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endanger ed speci es.

So we coordinate to the best of our ability,
but we can't answer all the questions or take into
account all of the other agencies' requirenents. W can
only Il ook at the requirenents that the | egislature has
given to us.

So there's -- there's opportunities, and we do
interact with those other agencies. But if they're
telling us things or there's issues about
sur f ace- nanagenent activities on those federal |ands --

UNI DENTI FI ED SPEAKER: Well, it's not just
federal |ands. Wether you're going into the federal
| ands or not, if they claimthat that's an access road
into their lands, they're closing them And, | nean,
they're tearing them up.

MR WLSON:  Yep.

UNI DENTI FI ED SPEAKER: Not only are they
tearing them up, but where you guys should be concerned
wth, their so-called reclamation, which they're
taking -- they're spitting on here what you guys have
got down for rules. They conpletely ignore it.

MR WLSON: They're not doing mning, so..

UNI DENTI FI ED SPEAKER: (Unintelligible.)

That was an established road in 1940.

MR WLSON. And, again, that's -- under their
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surface managenent --

UNI DENTI FI ED SPEAKER:  Yeah. Ckay.

MR WLSON -- you know, that's --

UNI DENTI FI ED SPEAKER: Yeah. Yeah.

MR WLSON: That's their deal, because it's
their real estate.

UNI DENTI FI ED SPEAKER:  Yeah.

(Unintelligible.)

UNI DENTI FI ED SPEAKER: |'ve got a question on
wld scenic rivers in there.

(Unintelligible.)

Do you guys have any say-so over the
regulation of the wild scenic rivers?

See, | know --

UNI DENTI FI ED SPEAKER: For sucti on dredgi ng?

UNI DENTI FI ED SPEAKER: Where | grew up in
Al aska, you could claimif a 40-mle river is all wld
scenic, and you could get a state dredging permt on the
w ld scenic rivers in Al aska.

(Unintelligible.)

Wiat | was wondering, especially the Sal non
Ri ver area, which is wild scenic and they're trying to
get dredges out there in the Cearwater, |I'mjust
wondering if you guys have any effect on that.

MR. W LSON: There is sone direction in our
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statute that specifically wthdraws, | think, four
over-segnents fromany activity, and there have been
ot her Land Board actions through the years, and we have
all of these enunerated on our website. And all of
t hose state-owned rivers that have been w t hdrawn from
(unintelligible) are listed on our website, and that is
t hrough statutes through Land Board acti on, and sone of
it has cone at the recommendati on of the |daho Water
Resource Board over the |l ast 30, 40 years.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: So the State owns the bed and
banks of all navigable rivers and | akes in |daho.

UNI DENTI FI ED SPEAKER:  Yeah. Yeah.

MR WLSON. But it's -- it's usually just a
portion of those streans. |It's not the entire stream

So like the Salnon River, it's just the stuff
in the wilderness that's withdrawn and the stuff from
i ke Hammer Creek down to the nouth.

But that stretch from | want to say Long Tom
Bar at the end of the wild and scenic to Hamer Creek,
under our regul ations with Water Resources, is open.

Now EPA has not issued a multi-sector general
permt for that stretch, so that's a different issue.
| f sonebody wants to go through consultation wth

Nati onal Fisheries for that permt, then there' s an
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opportunity to have that permt get issued.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON: Those --

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON:. |If sonebody wants to rescind a
w t hdrawal , then they would have to push the Land Board
to do that. W haven't had anybody try that in 15 years
or so.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON: You could petition the Land Board
to do that, yeah. But, again, we're probably going to
interact with the |Idaho Water Resource Board, because a
| ot of those withdrawals were based on their
recomrendati ons for what is that stream bei ng used,
what's its highest and best use. And if it was for
fisheries managenent, then | think that's why a | ot of
t hose w t hdrawal s happened.

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

We can't even gold-pan on the river.

MR WLSON: That's correct.

UNI DENTI FI ED SPEAKER: And | don't see how
that would -- that would actually be hel pful for

recreation people. | don't know about it disturbing the
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water, if at all.

What |'mtrying to get at is | would |ike the
petition, that it be all owed for hand-m ning only.

MR WLSON: Then you woul d have to petition
t he Land Board --

UNI DENTI FI ED SPEAKER:  Ckay.

MR WLSON: -- to do that.

UNI DENTI FI ED SPEAKER: And that it's all owed
above deep and high water | evel or sonmething like that.

MR WLSON Odinary high water mark is our
of ficial designation.

UNI DENTI FI ED SPEAKER:  Ckay.

MR WLSON. That's where the state ownership
starts. So fromthe ordinary high water nark down is
st at e- owned.

UNI DENTI FI ED SPEAKER: SO0 you can -- SO you
can m ne above that point?

MR WLSON. Yes. |If you -- if you're going
to go over a half-acre disturbance, then you're going to
need a permt.

UNI DENTI FI ED SPEAKER: Ri ght .

MR WLSON:. |If you' re going to be under that,
then it's just exploration.

UNI DENTI FI ED SPEAKER: Yes. That's what |

wanted to know.
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MR. WLSON  Yeah.

Yes, sir?

UNI DENTI FI ED SPEAKER: | have one | ast
questi on.

How do you guys -- | knowit's a | engthy
process. How do you guys feel or work with the federal
laws (unintelligible)? How do you guys work with that
to not break (unintelligible)? Because you said early
on that you guys propose these rules after a | ot of
consul tation to nake sure that things are fitting in
with other departnents and all that.

How do you guys doubl e-check to nake sure you
didn't break any federal laws? O how do you actually
work with them or around them when you' re naki ng these
rul es?

MR WLSON: So the 1872 Mning Act really
doesn't inpact anything that we do, because all that
covers is the staking of clains and that sort of thing.

UNI DENTI FI ED SPEAKER: Actually that covers
nore than that.

MR WLSON: Well, whatever it covers, it
doesn't cover the Forest Service 228 rules or the BLM
3809 rules. Usually that's where our permtting
processes intersect with those federal agencies, because

those are the surface-nmanagenent rules they use to
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revi ew and approve those plans of operation.

So that's where we usually interact wth those
ot her agencies, is review ng sonebody's application. W
review it to nake sure it ties in with our rules, and
they review it to nake sure it ties in with their 228 or
3809s and also their forest plan or their, you know,
regi onal plan or whatever.

So but the 1872 mning law, it's just not
sonething we really worry about. It doesn't really
i ntersect our authority.

UNI DENTI FI ED SPEAKER: But yet you guys are
controlling what happens (unintelligible).

MR WLSON: It's the surface disturbance and
the reclamati on of that surface di sturbance, yeah, so we
don't end up with nore Yankee Forks wi th nonfuncti onal
streans and mles of unrecl ai ned channel s.

UNI DENTI FI ED SPEAKER: W0 do we talk to for
i ke a historical road?

MR WLSON: Whoever is --

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

MR WLSON: \Whoever is the | andowner
Whoever is the | andowner is going to control what
happens with that road.

UNI DENTI FI ED SPEAKER: The roads that we're

tal ki ng about are sort of like -- it would be the sane
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as having the Oregon Trail and having the guys worKking
off the Oregon Trail.

MR W LSON: Uh- huh.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON So if it's on Forest Service
| and, you talk with the Forest Service. |If it's on BLM
you talk with them |If it's on private |land, then talk
wth the private | andowner.

UNI DENTI FI ED SPEAKER: In other words, we'd
have to contact our |egislator or legislation to be able
to (unintelligible) the Forest Service if they're doing
that, right?

(Unintelligible.)

MR WLSON. So let ne -- let ne say this
again. There is nothing the State can do to regul ate
what the Forest Service is going to do with the Forest
Service land. You can't pass state laws that require
the Forest Service to do sonething or not do sonething.

Now you can contact your |legislature to put
political pressure on the BLMor Forest Service. You're
nore than welcone to do that. But you can't regul ate
how t he Forest Service keeps or doesn't keep roads up.

UNI DENTI FI ED SPEAKER: Wl |, your one rule
there said on all |ands in Idaho.

MR WLSON. For mning activities.
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UNI DENTI FI ED SPEAKER: But that's a
contradiction, though, right?

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON No, | don't think so. Because
what you're tal king about is tearing out roads that --

UNI DENTI FI ED SPEAKER.  (Unintel ligible) --

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: -- around what you guys
have proposed for a rule, right?

MR. WLSON: The Forest Service is not
engaging in mning, so we don't regul ate the Forest
Servi ce.

UNI DENTI FI ED SPEAKER: Li ke he said, you're
saying (unintelligible).

MR WLSON: That's not what |'m saying.

UNI DENTI FI ED SPEAKER: But that's what it
sounds like. That's what we're getting at.

MR WLSON: Wiat |I'm --

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: That's fi ne. I
understand that. But what we're saying is, you're

saying, Oh, it's surface disturbance, it's surface
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di sturbance. Wat we're hearing is, Yeah, the Forest
Service can tell (unintelligible) if they want. That
doesn't make a difference. That doesn't interfere with
m ni ng.

That's what we're hearing, whereas the real
truth of the matter is, they're tearing up these roads
on each of these mning clains so that no one can get to
these clainms, or they're closing down roads that no one
can use to get to their clains without (unintelligible).

MR WLSON. And there's nothing in our
statute or our rules that address how the Forest Service
does surface managenent.

UNI DENTI FI ED SPEAKER. That's what we're
sayi ng, surface managenent, yes.

You' re saying it doesn't affect the m ning.

(Unintelligible.)

MR WLSON:. It may affect your access. It
absol utely does affect your access. But is it sonething
that we can address through our statute and rul es?

UNI DENTI FI ED SPEAKER: That's what he's
aski ng.

MR WLSON: | don't think --

UNI DENTI FI ED SPEAKER: Wiy is that not
possible (unintelligible)?

MR. W LSON: Because it's Forest Service | and,
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and you have to reclai myour mning disturbance on
Forest Service | and.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON. And that's their prerogative,
because it's their | and.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON. Well, it does belong -- they
manage it. You're right.

UNI DENTI FI ED SPEAKER: They do a | ousy j ob.

MR WLSON:. Well...

UNI DENTI FI ED SPEAKER:  Yeah.

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON: They do the best they can with
t he fundi ng t hey have.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. W're not going to solve that
i ssue here. But if you have problenms wth the Forest
Service tearing out roads, then, you know, | can't help
you with that.

UNI DENTI FI ED SPEAKER: My question was, if
they go around what your rules are and they do cause a

di stur bance, whether it's mning or not, how do you guys
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deal wth them on that?

MR WLSON. Qur rules are specific to dredge
and placer mning. |If they're not engaging in dredge or
pl acer mning, then this doesn't affect them

UNI DENTI FI ED SPEAKER: Ckay. Did you guys
(unintelligible) that cleanup that they had up there on
Eagl e Creek?

MR WLSON. | have no idea what you're
t al ki ng about .

UNI DENTI FI ED SPEAKER: That just answered ny
questi on.

MR WLSON. CQur area folks may know. W have
sonme folks in Catal do, and we have an office here. W
have an office in Saint Joe. They may know nore about
that, but...

Ckay.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR. WLSON:. For recreational dredging?

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. The Departnment of Water Resources
i ssues those permts. And they have done consultation
for 30 years with DEQ Fish and Ganme, and us, and al so
t he federal agencies over the timng and the stream
reaches and when wll that recreational dredging be

| east inpactful to the fishers.
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That's why their

recreationa
at it

a bit daunting to | ook

permts is so | ong,

in some depth for

perm tting guidance for those
because t hey' ve | ooked

a lot of years. And | knowit's

at their 30 or 40-page gui dance,

but it's the product of a |lot of person hours.
UNI DENTI FI ED SPEAKER: And when they go and
shut down a river for a season, dredging, they have to

have (unintelligible)?
MR W LSON:
Resour ces,
UNI DENTI FI ED
MR, W LSON:
recreational dredging.
UNI DENTI FI ED
period. It's not just
shut this river

Can |

that said river with an 8-inch dredge,

have any say in it?
MR, W LSON:
need a permt from us.
UNI DENTI FI ED
asked.
MR, W LSON:

you' ||

because recreati onal

down for.

need a permt from us.

That's a question for Water

dredging is their deal.

SPEAKER: (Unintelligible.)

Again, we don't regul ate

W | eave that --
SPEAKER:

But it's dredging,

recreational dredging that they

That's what |'m aski ng.

(unintelligible) and get a permt for

and they don't

s that what you're saying?

If it's over 8 inches, you'l

SPEAKER: That's what | j ust

Yeah. If it's over 8 inches,
VW'l take that
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application. W'Ill reviewit. W'Il|l send it to DEQ
Wat er Resources, and Fish and Gane.

UNI DENTI FI ED SPEAKER: Forest Service?

MR WLSON:. |If it's on their |and, yeah

For Departnent of \WAater Resources, you're
going to need an individual stream channel alteration
permt in addition to our permt.

UNI DENTI FI ED SPEAKER:  Ckay.

MR WLSON:. | don't know what the other
agencies are going to want. Like, | do know for a fact
you'll need a stream channel alteration permt.

UNI DENTI FI ED SPEAKER: Ri ght .

UNI DENTI FI ED SPEAKER. At the sane tine, any
of those other agencies can (unintelligible).

MR WLSON: They can deny their own permt.
Sonmebody can send recommendati ons to our agency about
does the application neet our requirenents or do they
have sonme stipul ations that would be of benefit in our
approval process, things like that. But they --

UNI DENTI FI ED SPEAKER:.  (Unintel ligible.)

MR, WLSON. That other agency can't deny our
permt. They can recommend that we deny it. But if
they recommend that we deny it based on things that are
out si de of our authority, we're probably not going to be

able to do nuch with that, because if we went to a judge
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and we nade a decision that is outside of our authority,
then the judge is going to say that's a really bad
deci sion, and it's overturned.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

UNI DENTI FI ED SPEAKER: (Unintelligible.)

Sone of your wording actually applies, but
what ny question was, was | was -- under the reading of
the wording, it was inplying that you guys, even on
Forest Service land or BLM I and, your rules apply to it
first before you negotiate with themor talk to them on
our behalf. It doesn't matter.

The wording is confusing, because it's
actually stating "all.” "All of lIdaho | ands.™

MR WLSON:  Uh-huh.

UNI DENTI FI ED SPEAKER: That neans all. It
doesn't matter if it's on Forest Service, BLM

But when sone of our questions are brought up,
you're saying that's part of a departnment or you guys
don't have control over that. That's where ny question
was trying to derive from was your wording on there is
actually stating nore ability than what you actually
have, right?

MR WLSON: We regul ate the actual m ning
process, okay, and the reclamation, and --

UNI DENTI FI ED SPEAKER:  You under st and what ny
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questions were now, right?
MR WLSON. Sort of. Not entirely.
UNI DENTI FI ED SPEAKER: Wl |, you used the word

all.
MR W LSON: Uh- huh.
UNI DENTI FI ED SPEAKER: That neans all of the
st at e.

MR. WLSON. Except private | ands.

UNI DENTI FI ED SPEAKER: Ri ght .

UNI DENTI FI ED SPEAKER: \Whether it's
(unintelligible).

MR WLSON. Right. But we regulate certain
types of activities. And when it cones to suction
dredging, the definition of "notorized earth-noving
equi pnent” in our statute is pretty specific. It says
8 inches -- or, excuse ne, over 8 inches.

UNI DENTI FI ED SPEAKER: Over 8 i nches.

MR WLSON. If you're in that range all the
way up to 8 inches, that's going to be regul ated by
Wat er Resources, and that's how the statute and rul es
have been construct ed.

Now i f you talk to the |Idaho Conservati on
League, they're not going to agree with that statenent.
But | --

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)
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(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON:. Yeah, exactly. Exactly. And
we' ve had that discussion with them over the last 15
years.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. | don't know which one you're
tal ki ng about.

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON: Again --

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON. -- we -- there's nothing the
State can do to change the Federal C ean Water Act.

UNI DENTI FI ED SPEAKER: That's contradi cti ng.

(Unintelligible), because it takes fromthat
river or that streanbed and puts it right back in the
sanme streanbed. Therefore, it is the sane. It is not a
(unintelligible).

MR WLSON. Al I knowis that if you're
dredging in Idaho --

(Speakers tal king over each other.)

(Unintelligible.)

MR WLSON. -- you need to get a permit from

WAt er Resour ces.
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UNI DENTI FI ED SPEAKER: | get that.

MR WLSON. And apparently you al so need a
permt fromthe EPA. And if you don't |like the fact you
need a permt fromthe EPA, you need to talk to the EPA
about that.

UNI DENTI FI ED SPEAKER. Onh, that's right.

MR WLSON. Okay. There's nothing our agency
can do.

UNI DENTI FI ED SPEAKER: They won't even answer
my phone call s.

MR WLSON. Ckay.

UNI DENTI FI ED SPEAKER:  You were tal king
earlier about witten comments.

MR. WLSON  Yeah.

UNI DENTI FI ED SPEAKER: If you go to our
website, www. idl.idaho.gov --

UNI DENTI FI ED SPEAKER:  Yeah, | know.

UNI DENTI FI ED SPEAKER: -- under our Info
section there's a Rul enaking tab.

(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER: But it's on our nain
site.

UNI DENTI FI ED SPEAKER:  Ckay.

UNI DENTI FI ED SPEAKER: Qur main website, the
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News and I nfo and then Rul enmaki ng.
UNI DENTI FI ED SPEAKER:  Ckay.
UNI DENTI FI ED SPEAKER: And you click on that.
And then this is an omni bus rul emaki ng.
UNI DENTI FI ED SPEAKER: Ckay. Because |I'm --
(Speakers tal king over each other.)

(Unintelligible.)

UNI DENTI FI ED SPEAKER:  Yeah, that's how you do

it. So on the nmain page, News and Info --
(Speakers tal king over each other.)
(Unintelligible.)
UNI DENTI FI ED SPEAKER. W11l there be
testi nony?

MR WLSON. [If we're done wth questions,

yeah.

UNI DENTI FI ED SPEAKER:  Yeah.

MR WLSON. So | have four people signed up.

Mar k Cook, | believe, is the first.

Is Mark still with us?

MR COCK: |I'mright here.

MR WLSON:. There he is. Ckay.

MR, COCK: Thank you.

So ny nanme is Mark Cook, and I'mw th the
Nort hwest CGol d Prospectors Association. |I'malso a

pl acer m ner.
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I just wanted to thank you, Eric, for the
opportunity for public coment today.

Qur organi zati on was one of the petitioners to
have this, so thank you for com ng up from Boi se. W
realize these hearings can be a bit of a distraction
fromday to day, so it's very much appreci at ed.

But at any tine there's discussion proposed or
pending mning legislation, it's extrenely inportant for
our organization -- | think | speak for everyone el se
out here, too -- to have a chance to review and
hopeful ly comment on any such | egi sl ation.

As you probably know, mning, in particular
pl acer m ning, seens to be under constant attack for us.
So being aware and having the opportunity to revi ew and
comment is really very inportant.

A 30-second brief on our organization. The
Nort hwest Gol d Prospectors have been around for around
23 years. | ama conpany officer in that organizati on.
We are an organi zation principally for snall-scal e and
recreational m ners.

We have 16 club clains in the North Idaho
area, Prichard and Murray area, essentially, and these
are all bona fide mning claimts. And we do have a
menber shi p of approximately 300 nenbers. Sone of those

menbers are here today.
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Most of our nenbers are active in sone form of
pl acer sinple mning -- sinple placer mning, basically
anyt hi ng from panni ng to dredgi ng.

Qur organi zati on does neet once a nonth. W
di scuss typical club business, exchange ideas and m ni ng
reports. And very inportant, we always have a
| egi sl ative action. So we do nake an attenpt to stay up
on pending | egislation, whether it be federal or in our
surroundi ng states.

| wanted put on the record as saying | have
revi ewed the section of the adm nistrative code 20.03.01
regardi ng placer m ning and dr edgi ng.

I have noted, as to be discussed today, that
al nost all sections and subsections were established in
April of '91, and they've been in place with only, I
counted, seven entries into this docunent version, which
| received, that were what | would characterize as
adm ni strative or definition updates.

So it's essentially -- as | think we've
di scussed, it's the sane docunent. | didn't see any
critical defunction changes for a typical mner that
were nmade. They were nore adm nistrative.

| have concl uded, nyself, that | am not going
to speak on any ot her nenbers of the club, but | wanted

to let you know that our mning activities are typically
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smaller than a half an acre. And it's pretty much
handwor k. Any dredging that |'maware of -- and | don't
know all the nenbers of our club -- is typically |ess
than 8 inches, and | realize that 20.03.01 is really not
directly applicable to our typical activities.

W may have sone nenbers that have operations
| don't know about, and |I don't want to speak on their
behal f, that mght fall into having the adm nistrative
code 20.03.01 apply to them

That's not to say that our activities, |ess
than half an acre, don't have controls and governing
equi pnent, mning season permts. W typically work and
know t he people at IDWR, BLM and the Forest Service,
and we're aware of those rules and reqgul ati ons for our
mning activities. And those requirenents are
consi stently reviewed in our neetings.

I will, however, be circulating this
particular admnistrative code to our nenbers that
aren't aware of it. | was not aware of it. And so |
t hank you for providing the docunent and the information
t hat we have -- and we had an opportunity to review it
ahead of tine.

So, in summary, | have no specific sections or
subsections to comment on. Many of ny col | eagues and

fell ow m ners probably do, and I'm not going to speak on
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their behalf by any neans, because | know sonme of them
have | arger operations and nore experience than nyself
with those | arger operations.

So thank you for having the hearing today. On
behal f of the Northwest Gold Prospectors, we'd like to
stay infornmed of any proposed or pending | egislation.

We certainly want to be involved. And the NWGPA can
definitely, as well as a | ot of people out here, provide
pr of essi onal experience prospective on placer m ning.
There's a | ot of experience in this room

I think nmy takeaway fromtoday is to stay in
tune with the negotiated ruling period. | think that's
the key to us keeping up on any pending | egislation, and
an opportunity for public comments, so thanks for
sharing that. And thanks again.

MR, WLSON:. Thank you.

Steve Wight?

(Unintelligible.)

MR WRIGHT: [|'m Steve Wight. |'m chairnman
of the Coeur d' Alene Mning D strict.

Basically I want to thank you for putting this
hearing on. And there's only one rule here on the
hal f-acre limt that | would |like to see changed or
nodi fi ed, and that would be taking out the including

r oads.
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The Coeur d'Alene Mning District would Iike
to be notified when the proposed rules cone up so we can
have a voice in that.

Again, | want to thank you for your tine.

MR WLSON: Al right. Thank you.

MR. WRI GHT: Thank you.

MR WLSON: Marin Erickson?

Is Marin still here?

(No verbal response.)

MR W LSON: No? O is it "Maria"?

UNI DENTI FI ED SPEAKER: " MNaria."

Maria. |s Maria out there?

MR WLSON. | think the pen was running a
little |l ow on ink.

UNI DENTI FI ED SPEAKER: (Unintelligible.)

MR WLSON: Ckay. W can go to the next.

Ri chard Servati us?

MR. SERVATI US: Servatius, yeah.

MR WLSON. How do you pronounce that?

UNI DENTI FI ED SPEAKER:  Servati us.

MR WLSON:  Servati us.

MR. SERVATIUS: First of all, even though I'm
a nmenber of the Coeur D Alene Mning District, | amjust
representi ng nyself.

In the rules, this starts off with definition.
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There is no definition concerning a pl acer
expl orati on operation as nentioned in 012 nunber 28.

However, in 013 nunber 2B, it has a short
definition, but there's nothing concerning using suction
devi ces that are hand-operated, hand-dug, electric or
not or-driven punp suction on dry |and and beaches.

In other words, if you want -- if you dig a
hole and it starts to rain and you're down in bedrock,
you m ght want to suction out the bottom of the hole
where the gold is.

All right. Next. Reclamation required.

This is kind of an exanple wth a question.

East Fork of Eagle Creek Road claimis one
m | e above the closed road. The road is open for placer
or suction dredging and the operation finishes. The
road --

MR WLSON. Ckay.

MR. SERVATI US: Ckay. The road nust be
restored and put into this rule to, quote, conditions
reasonably conparable to conditions existing prior to
t he pl acer or dredge operation, exploration operations,
quot e.

So what if it is restored to its original
road, which was started out in what? About 18 --

UNI DENTI FI ED SPEAKER: ' 83.
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MR. SERVATIUS: '83. That would be its
original road, not just before the Forest Service
approved the road changes and cl osed t he road.

So that's a question. That's all.

Next. Application procedure for placer or
dredge mning permt.

Approved reclamation plan required. No
permttee shall conduct placer or dredge m ning
operations, as defined in these rules, on any lands in
the state of Idaho until placer mning permt has been
approved by the Board, the Departnent has received a
bond neeting the requirenents, and the permt has been
signed by the director and the permttee.

Ckay. W've already found out that the 1954
| aw change all owed this state to nake these adjustnents.

What about existing active m ning operations?

Ckay. So are they grandfathered?

On federal |ands, they're already approved.

Ckay. So |I've got -- nyself, | have a
BLM approved m ning claimplan of operation and paid a
bond. | want to know whether or not | have to reapply
with I DL.

If the applicant is not the owner of the | ands
described in the application or any part thereof, the

| andowner shall endorse his approval of the application
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prior to the issuance of a permt. The federal
government, as a property owner, will be notified of the
application and asked to endorse the application as the
property owner.

So you guys are going to ask the appropriate
f ederal agencies, you know, send down the permt to
them But on federal land, in ny opinion, the State
shoul d have no say in the matter.

Ckay. Requirenents for permts to prospect
expl ore should not be required unl ess the operation
i nvol ves stream changes or pollution above what
naturally occurs and has occurred in the past.

An exanple, a streamcurrently has a
det erm ned anount of nercury flowng in the stream A
suction dredge operator cleans up anywhere from20 to 95
percent of the nercury in the process of mning. This
happened in California. Thus, the streamis cl eaner
than when the mning started. The m ning operation
should not be required to clean up 100 percent of the
mer cury.

They required it in California and denied the
permt.

So who does the inspections? Do you do the
i nspections, the IDL? Does the Forest Service do thenf

Does the BLM do t henf
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R ght now |I' m being i nspected by the BLM and
they are not chargi ng ne any noney, okay, as far as |
know.

In these rules, the inspection costs $250,
except if they're in the Forest Service, then they cost
$100. BLMis not nentioned at all.

Ckay. So if these inspections costs nopbney,
then I haven't seen it yet. |In fact, | have seen the
Forest Service cone along and do an inspection for a
friend of mne. They praised hi mon how good a job he
did on reclaimng his mne, and they were so i npressed
wth it they brought a whole bunch of bigwgs fromall
over the northwest to cone and see his reclamation and
suggested that all reclamati ons be done in the nethod he
used.

The very next thing they did was after he
applied for another project on the sane plain was tell
him OCh, that will be two and a half years before we get
around to it, and then required a $24, 000 bond.

My bond is $2200. And it's about the sane
size. It's within a half-acre, | think.

Ckay. All these applications get forwarded to
t he Departnent of Water Resources, DEQ Fish and Gane,
EPA, Forest Service, BLM if appropriate. That's about

at |least five different agencies.
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So if the direct -- yeah, if a mner turns in
a permt to you and it goes through five agencies for
approval and the Forest Service alone wants two and a
hal f years and the mner is only allowed to work for say
two years, okay, on a project, he finishes it, it gets
done, and the reclamation is approved, now he has to
wait another two and a half years to five years in order
to get -- to work on his next project. That's
ridiculous. How can he stay worki ng when he can't work
bet ween proj ects?

Instead, what if the mner fills out 20 or
nore forms for different spots to prospect in order to
keep working? The start and finish tines woul d depend
on how long it takes to conplete testing at each
pr oj ect .

If start and finish times could be changed so
that the start of the first hole is listed and the start
of succeeding holes are listed in order instead of by
date, then this would nake nore sense.

By the way, can you i nmagi ne the workl oad of
each departnent when a mner submts 20 plans of
operation and each one is listed for one to two years or
nmor e?

Later in the rules, an application is

termnated if not acted upon within one year. And with
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special permssion fromthe director, he can go for two
years.

So if a mner submits two applications for two
years, then the second application is term nated
automatically before he even begins.

In other words, again, the mner has to wait
two and a half to five years just to, you know, keep
wor ki ng.

Water clarification.

No permt shall be issued until the director
is satisfied that the nethods of water clarification
that are proposed by the applicant are of sound
engi neeri ng desi gn and capabl e of neeting the water
qual ity standards |isted under all these listings; water
qual ity standards, ground water quality rule.

My coorment: |s the water quality going to be
tested at high water or low water? H gh water is
usual |y muddy in non-dammed streans. How far away from
the mning is the water tested?

And in the reclamation section, it |ooks |ike
you folks tried to hide the requirenent for filtering
the output of a suction dredge, which is inpossible,
except possibly for huge dredges. | don't know how t hey
wor K.

So, for exanple, an ordinary suction dredge
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has a sluice box, and the water -- you know, and
material cone up into the sluice box, go out of it and
drop maybe a couple of inches back into the water. How
can you filter it?

There is no nethod commercially made for
filtering that | know of.

Ckay. Permt offering.

Upon approval by the Board, the applicant may
be notified of the action and the anount of bond
required.

Ckay. So if the director is going to make the
determ nati on of the bond required, what about the
Forest Service? What about the BLM?

You know, |'m paying a bond for the BLM And
is there going to be two bonds paid or not? And that's
kind of on the ridiculous side. So who's going to -- if
it's only one, who's going to set the bond?

Permt would be sent to application for
signature. |If the bond and permt signed by the
applicant are not received within 12 nont hs of board

action, the approval shall be automatically rescinded.

Now, to nme, that neans that | can't put in for
two permts or three permts, because -- and before |
can start the second project, it will be term nated.

Aut omati cal ly resci nded.
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Ckay. The director shall notify the applicant
of his decision in witing for the next use on that.

Let's see.

Ckay. What |'m suggesting is that the
approval for permts be kept on file with the nunber of
the projects, you know, in order being done. So when
you get the first project done, finished, and inspected
and approved for the reclamation, you can imedi ately
start on the second project, and all project permt
applications can be kept on file so the m ner can
cont i nuously wor K.

If the m ner does a good job of reclamation on
the first project, the bond can remain for succeedi ng
proj ects and no paperwork need be done until a major
operation needs to be permtted, such as greater than a
hal f-acre, stream changes, etcetera. Bonding is already
requi red by the Forest Service and the BLM

So okay. Deviation froman approved permt.

|'ve got a drawing that explains this. | want
to show it to everybody.

Here's a dig test area, exploration operation,
and wi th GPS coordi nates and what ever.

Ckay. This is a ranp down if you need to --
if you need to drive down your excavator in order to get

-- keeping up the bedrock.
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Ckay. Around it -- sorry. Around it is an
area where you plan on putting your overburden.

Suppose you dig down here on your dig test
hol e and you decide that all the gold seens to be going
towards this hole, but that hole is boundary by your
pl an of operation, and you want to dig down 2 feet this
way, okay, just in this area. You want to dig down
2 feet. That's not allowed. That's ill egal.

Now what about anmendnents? Well, if we want
an anendnment, we have to go through IDL who's going to
go through all these five agencies just to dig 2 feet
t hat way.

' msuggesting that the field inspector,
whoever that is, be allowed the authority to say, Wll,
that's not going to hurt anything, go ahead and dig it,
put it in witing that he nade this judge (sic), and you
can go ahead and dig it.

And if there's a problem he doesn't |ike, you
have to cut down a tree that's going to infringe on a
streamin that area, sonething of that nature, then he
can deny it, and then he'd have to go through it.

But if you can't do that, then what happens?
You need to redig, right? So you have to submt a new
pl an of operation at mdnight. It has to be approved.

You have to fill in and reclaimthis whol e area.
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Ckay. After you' ve reclained it and you get
t he new project approved, which could be two and a hal f
to five years, now you get to dig it again. And guess
what ? The reclamation area that you al ready did, now
destroyed.

And after you get done doing that little dig,
you say, Huh, well, now Il've got to reclaimit again,
all over again.

So that's why |I'm suggesting that a field
i nspector has the authority. He may have the authority
to make this judgnent in witing.

All right. Bonding coment.

I think mners with a record of at |east five
approved reclamati ons shoul d be given preference for
reclamati on projects; i.e., a bad m ner doesn't do the
reclamation job and is fined. A list of good mners is
mail ed out to that region to see if they want the
recl amati on job before other contractors are notified.
This mght help mners stay in business while they are
waiting for permt approvals. They also have a
reputation of doing a good job on reclanati on.

So it would nmake sense. They're in the area.
They know how to do it. They've done it before.
They' ve been approved before. Wiy not give themthe

job, if they want it?
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Term nation of a permt.

You know, in the application for the permt,
you have to tell them when you' re going to finish the
permt. For a suction dredging operation, for exanple,
you have a mning claimon a section of stream Say
it's half a mle |long and you want to suction dredge it.
That means you have to turn in the tine you're going to
qui t dredgi ng, except that gold keeps com ng down the

stream You want to suction dredge that creek forever.

Wiy shoul d there have to be -- it should be an
indefinite tinme period for sonme projects, is what |I'm
saying. In other words, you don't have to finish it.

Ckay. Permt inspections.

Currently | am being inspected once or twice a
year. That's just one mne claim There are thousands
of mning clains in Idaho. You'll have to have at | east
500 i nspectors, in ny opinion. | suggest that you have
the mning districts inspect their own mines wth your
trai ni ng.

Ckay. Wiat about private | andowners that m ne
Wt hout permts? They don't even know that there's
permts that are necessary. They probably won't even
know t hat they have to get them or which pernmts are
necessary.

There are thousands of active mning plants in
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North I daho. There are lots nore inactive mnes. The

i nspections have to be done at the start and end of the
project at a mnimum plus a couple years |later to check
for weeds, etcetera. That neans at | east three

i nspections per active claim unless it's dredgi ng, and

then who knows. | don't know what it woul d need.

At $45, 000 per year tines 500 inspectors

equal s $20 million in wages, plus travel expenses,
overtine. | hope you have that nuch noney in the
budget .

O course you'll have to provide a

f our -wheel -drive vehicle with good tires and ATV/UTV to
get around the mning claim Chains would be necessary

in the winter and/or tracks for the ATV/UTV, plus

vehicl e i nsurance and licensing. Training will have to
be given to all mne inspectors to ensure we all inspect
t he sane.

At about $500 per inspector for the training,
that's 25,000. The training would take at | east two
days, and that neans per diem travel expenses, and a
del ay before they can work. Tenporary rul es being put
into place froma week to two weeks and setting up the
training and places to do the training take at | east a
nont h.

Il nactive mnes wll have to be found,
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I nspected, and ownership determ ned, if not reclained
properly, reclaimng the mne contracts put out and
i nspected, and notices to owners by certified mail. The
f ederal agencies are going to have to be notifi ed.
Perm ssion to be on private property will have to be
obt ai ned, or a search warrant. All this stuff has to be
done by m ne inspectors.

So a commoDn person buys a patented mne to
build a house on, plant trees, do | andscaping, drills a
well, digs a basenent. According to what |'ve heard,
t he new owner is responsible for all the toxic waste,

etcetera, that was previously done to the | and stream

and may not even know about it. He further m ght have
to have a mning permt to dig that basenent or drill a
wel | .

ad digs.

Wiile hunting I found an old shaft, 15 foot in
di aneter and depth also with vertical walls that either
humans or animals could be trapped in. | contacted the
Forest Service with |ocation since they admnister the
| and. They informed ne that they would fill in the hole
using foam No nention of using topsoil on top or
pl anting. They apparently contract this work to
conpanies on a list, their own |ist.

Wiy can't mners fill in these old hol es using
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recl amati on net hods and get paid for 1t? | was i nforned
that the Coeur D Al ene National Forest only uses
conpani es on their |ist.

Now | cone to the date of enforcenent, which |
saw one of themwas 6-19, five days or so fromnow. The
other one is 6-30-19, which is this nonth, and the
meeting is today. That gives the State about five days
wherein there's a weekend in order to go through
comment s, make changes, and publish the rules.

Ckay. Reclamation requirenents.

This is the | ast subject, by the way.

For the requirenents, you need to have a
seven- and-a- hal f-m nute map, which, you know, to put in
your reclamation. They are no longer sold in this area
since the U S. Geol ogical Survey Ofice closed in
Spokane.

If ore processing is to be done on private
property, then do all of these requirenents still apply?

For suction dredging, there should be no
recl amati on required unless the stream channel is
changed.

That's nmy opinion. Thank you.

MR, WLSON:. Thank you.

Dd we get Maria back?

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)
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MS. ERICKSON: H, ny nane is Maria. |'mfrom
Coeur D Alene Mning District. |I'ma secretary for the
district. | amactually a dredger. | do a snall-scale

-- we do a snall -scale operation (unintelligible), which
| understand the I DL does not regul ate as nuch.

My main concern is with the -- working wth
the federal offices and state offices, if there was a
way that guys could streaniine the process for the
permttees to get their bonds and everythi ng approved
since they have to go through five different offices, or
even if they submt to you, if you may be able to put a
time limt on the Forest Service or on the BLMto get
their responses.

Bondi ng. Again, you may have one bond, the
Forest Service may have anot her bond, different anounts,
and if it would be possible to do one single bond for
all of these. D fferent agencies say, Ch, well, you owe
us this, you owe this one that, you owe that one that.

I would |ike to use (unintelligible) and, you
know, if you guys would be able to streanline the
process for that, that would be anmazi ng.

And that's it. Thank you.

MR, WLSON:. Thank you.

That's all we had signed up. But if anybody

el se wants to provide sone testinony, then you're nore
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t han wel cone to.

UNI DENTI FI ED SPEAKER: Coul d you clarify the
fact that Idaho is raising the riverbed, the gravel, and
t he banks? You nentioned that earlier.

MR WLSON: Yes, | did.

UNI DENTI FI ED SPEAKER:  (Unintel ligible.)

MR WLSON: What we need to do is, | can
answer your question after we're done taking testinony,
but. ..

UNI DENTI FI ED SPEAKER: | would |i ke to know
t hat .

MR. WLSON:  Yeah, but we need to cl ose out
the testinony first, and then |I can answer your
questi on.

UNI DENTI FI ED SPEAKER:  Sur e.

MR WLSON:. |Is there anybody el se who wants
to provide testinony?

(No verbal response.)

MR WLSON. Okay, great. Then we wll stop
the recordi ngs and stop taking testinony, and then | can
answer your question, talk to you -- you got it?

Ckay. Thanks.

(End of audio.)
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REPORTER S CERTI FI CATE

I, KAMRA TOALSON, CSR No. 756, Certified
Short hand Reporter, certify:

That the audi o recordi ng of the proceedi ngs were
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ability.

| further certify that | amnot a relative or
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-.f{df)“r..';«l N e
’ N

KAVRA TOALSON, CSR NO. 756
Not ary Public

Post O fice Box 2636

Boi se, |daho 83701-2636

My conmm ssion expires May 23, 2024
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