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Public Hearing - August 15, 2019

PROCEEDI NGS

MR WLSON: So good afternoon. M nane is Eric
Wlson. I|I'mthe bureau chief for resource protection
assi stance, and we are here today to tal k about our
rul e maki ng process.

So we've gone through the introduction. W
are going to tal k about the history of placer m ning
regul ation in lIdaho, for the Departnent of Lands
anyway, what is required by IDL through statutes and
rules, why this rule naking is being conducted, and
then we will take any testinony that you have.

So placer mning is the extraction and
concentration of heavy mnerals or netals froma
pl acer deposit, often using running water.

ol d historically is our nost inportant
target for placer mning in Idaho. Mnazite and ot her
radi oacti ve m nerals have al so been extracted in the
past up in Bear Valley area, central lIdaho. Garnet is
currently the -- has the nost production -- industrial
garnets up in northern |Idaho, the Fernwood area, and a
few pl aces where they also placer mne for the star
garnet, which is our state gem

There is sonme pretty deep historic roots for

placer mning in Idaho. It hel ped settle the |Idaho
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Territory. It was first discovered in Orofino Creek
by Elias Pierce in 1860, and then in the Sal non River
Boi se Basin, Owhee County, and finally Loon Creek and
Yankee For k.

Pl acer mning started out with sone pretty
sinple tools, panning and sluicing. It spread all
across the state. People got excited when they found
a lot of gold, and as they got nore investnent, then
t hey got bigger equi pnent and nore expensive
operations going -- Pioneerville and Rocky Bar, both
i n Boi se Basi n.

And in addition, they had bucket |ine
dredges in several places across the state. |If you' ve
never been up to Yankee Fork, you should really go
there in the sumertine. They give tours of the
dredge with sone volunteers. It's pretty fantastic.
But they had a |l ot of these bucket |ine dredges in
many pl aces, and this is what they |left behind. This
is also in Yankee Fork. There is mles of this where
the river used to be: Gines Creek, again, in the
Boi se Basin; the mddle fork of the Boise, and a | ot
of other places across the state.

So a lot of that |arge scal e dredge and
pl acer m ning took place until the 1950s. Several

hundred mles of streans were i npacted. Sportsnen
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grewtired of all these sedinent filled streans.

Sal nron and trout fishing was very big in the state of

| daho t hr oughout the early 1900s, guiding services and
that sort of thing. So in 1954, by initiative vote --
this is a vote of people -- they passed the |daho
Dredge and Pl acer M ning Protection Act, |daho Code
47-13.

It required plans, bonding, naintaining
wat er quality standards and recl amati on when the
m ning was conpleted. |It's been a very active program
t hroughout the 1990s, but it has tapered off. Again,
garnet mning is currently the | argest volune that we
see.

Here is all the permts we have statew de by
our area offices. Cataldo is way up north in the
Silver Valley. St. Joe -- that is where nost of the
garnet occurs, and then on down into Southern I daho.
Not a |l ot going on in Southern lIdaho for the permts
that the Departnent of Lands adm ni sters.

So when do we require a permt? Wen the
di sturbance exceeds a half acre of cunulative
di sturbance, then a permt is required. Operators are
not allowed to work a half acre and then reclaimit
and then work another half acre on the sanme property,

et cetera, without a permt; so it is a half acre
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cunul ati ve di sturbance. Anything |less than a half
acre we consider that exploration.

W get a |l ot of questions about suction
dredging. Qur statute only applies to suction dredges
| arger than 8 inches in dianeter. W have not
recei ved any of those applications in the | ast 20
years.

| daho Departnent of Water Resources, they
are the ones who handl e the regulatory requiremnments
for suction dredges 8 inches and smaller through their
recreational suction dredge permtting or they have an
i ndi vidual permt for that 5- to 8-inch dianeter
range. So we don't regul ate recreational suction
dredgi ng at the |Idaho Departnent of Lands as a
regul atory program

So what types of activities do we regul ate
for dredge and placer mning? Usually it's activities
t hat occur outside of stream channels and usually
those areas adjacent to the streans. Traditional
excavati ng equi pnent, backhoes, excavators, that sort
of thing feed to wash plant where then those gravels
are washed and processed and the mneral s extracted.
There is often settling ponds. Backfilling and
recl amati on, of course, is required after m ning.

Operations may m ne through the stream
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channels, but it's entirely permttable. Sone of the
garnet operations have been able to do that and make
it worth their while, but we haven't seen any gold
operators with those kinds of operations because they
are just not finding deposits that have enough gold to
justify that level of activity.

So let's talk a little bit about our
rul emaki ng process. Rules are governed by the
Adm ni strative Procedures Act, |daho Code 67-52. Al
rules expire on July 1 of each year, unless the
| egi sl ature, during the session, extends those rules
f or anot her year.

In this | ast session, 2019, the |l egislature
failed to extend the rules. |It's not just our rules.
It's all rules for all agencies in the state of I|daho.
So then all the state agencies had to initiate
tenporary and proposed rul emakings to fill in that
regul atory gap.

We adopted tenporary rules that were
effective on June 30, 2019. And all we did was -- the
rules that were in effect at the end of |egislative
session, we adopted those as a tenporary rule until we
can get this proposed rul enaki ng conpl eted. And,
again, we didn't propose any changes from what was in

effect at the end of the last |egislative session.
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So where do rules fit in the grand schene of
things in the state of Idaho? WIlIl, the ultimte
authority in the state, for state governnent anyway,
is the Idaho constitution, of course.

Underneath that are statutes. That's the
| daho code. That's what the | egi sl ature passes when
they are in session.

And t hen underneath that, agencies have
adm ni strative rules that they construct and go out
for public coment and public involvenent, and then
t hose agency rules actually go to the next |egislative
session for approval or disapproval. The |egislature
can either give themthe thunbs up or the thunbs down.
The cannot edit the rules. They can only approve or
deny.

So currently we are in the proposed
rul emaki ng stage. Nornally, if you are going to have
substantive changes in one of these adm nistrative
rules, you go through the negoti ated rul emaki ng
process so that you can get sone feedback fromthe
affected parties and other interested people and talk
about the changes and work through them and come up
wth a set of rules that everyone is confortable wth.

Because of the tinelines wth the

| egi sl ature not approving the rules and the agencies
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not being able to start until after the | egislature
adj ourned, we did not have tine to go through

negoti ated rul enmaking. W have to start that process
back in March or April and -- but, again, we are not
proposi ng any changes to what was in effect at the end
of the legislative session; so we are not really
trying to negotiate any changes. W are just trying
to have the existing rules carried forward.

So there is a public comment period during
proposed rul emaki ng, and we had a nunber of petitions
that we received during that comment period, and if we
have enough petitions received, then we have to have
heari ngs and so we schedul ed, based on the petitions
that we received, three hearings. W were in Coeur
d" Al ene |l ast night. Today we are in lIdaho Falls.
Tonorrow we will have one in Boise. And then we are
accepting witten public coments al so through
t onor r ow.

So if there are any changes to be made to a
proposed rul e, you can only make those changes based
on witten comments received or oral testinony given.

So our comments on the rule and any possible
changes that we want to nmake based on those comments
we are going to take those to the Septenber | and board

meeting. And then at the Cctober | and board neeting,
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we have to submt the final pending rule to the | and
board for their approval. Because by Cctober 16, we
have to give the pending rule and the notice to the
office of adm nistrative rules. That is a cannot m ss
deadl i ne on Cctober 16. |If you m ss that deadline,
then you don't have rules that go to the next

| egi sl ati ve session so that's -- that's kind of why we
are locked into this tight tine frane. And then those
rules will be reviewed by the | egislature.

So the hearing format is prescribed by that
Adm ni strative Procedures Act. And, again, since this
isn't negotiated rul emaking, there is really no
di scussion. W can have some Q & A before we get into
the testinony, but once we get into the testinony,
then we just receive the testinony until folks are
done and then the hearing is over. So that is the
format that is prescribed by the Adm nistrative
Procedures Act for the proposed rul emaki ng.

We don't have a | ot of people signed up; so
we wll take as much testinony as fol ks want to give.
And, again, witten comments are al so accepted; so if
you want to bounce some witten comments | ater today,
tonorrow, just get those into us before the end of
t onor r ow.

Do you have any questions?
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MR. ERLANSON: | got a couple.

MR WLSON. Ckay. Go for it.

MR. ERLANSON: Nunber one, since this is --

THE COURT REPORTER  What is your nane?

MR. ERLANSON: Dave Erl anson, Senior, Swan
Val | ey, | daho.

THE COURT REPORTER: How do you spell your | ast
name?

MR, ERLANSON: E-R-L-A-N-S-O N.

THE COURT REPORTER:  Thank you.

MR. ERLANSON: Since this is dealing with m ning,
even t hough you' ve proposed no new changes, why
weren't the mning districts in the state of |daho
notified of these neetings?

MR WLSON:. So for the proposed rul enaki ng, we
advertised in the adm nistrative bulletin as we are
required to do under the adm ni strative procedures,
and we notified those folks -- our permtees that we
t hought m ght be interested.

M ning districts are not an offici al
desi gnation. They are kind of an informal thing.

MR. ERLANSON: Do you realize that according to
t he Congress of the United States mning districts are
on the sane part as the BLM and the U S. Forest

Servi ce?
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MR. WLSON:. That nay be, but under State of
| daho regul ations, there is no recognition in mning
districts. And in any part of state governnent, there
is no recognition of mning districts.

MR. ERLANSON: | would have to contest that
because in the Idaho constitution it actually states
about mning districts.

MR. WLSON: And our regulations apply to al
state, private and federal |ands, regardless of if
there is a mning district or not. So there is no
recognition in our rules or statutes for m ning
districts.

MR. ERLANSON:. Ckay. Do you receive your
authority fromthe constitution or froma | egislative
action?

MR WLSON:. W receive our authority fromthe
| egi sl ature because they pass and adni ni ster | aws, and
through that voter initiative in 1954, that's when
t hey enacted our --

MR, ERLANSON: Right. That is that 47-13 that
you had up there?

MR WLSON: Exactly. Yep. And under that, we
have then rul enaki ng authority.

MR. ERLANSON: Ckay.

MR WLSON: To further flesh out that statute,
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give definitions where definitions are needed so that
everybody can agree on what is the term nol ogy, what
is the permtting process. It provides nore fleshed
out franmework than the statute.

If we just tried to inplenent the statute as
it was, we would probably be in court a | ot arguing
about what terns nean and how the statute should be
interpreted. So the rules fill in that gap, just to
try to --

MR. ERLANSON: Ch, | understand conpletely. |
don't have a problemw th that.

Do you have any type of witten paper that |
can -- could take with ne on what you' ve presented?

MR WLSON. No. But we are going to be posting
this and the sign-in sheets on our website. And,
agai n, we have had all this information on our
websi te.

MR. ERLANSON. Ckay. That's good. So you just
go to Idaho Departnent of Lands and then what do you
have to do to get this informati on?

MR WLSON:. | can actually show you. Let's see.
| think we are -- because we have sone -- this is
where all our area offices are.

MR, ERLANSON: Sure.

MR WLSON: Let ne click out of here.
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MR. ERLANSON: Yeah, because |I'm not a conputer
geni us; so take it easy on ne.

MR WLSON: Let's see. | don't want Omi join
That's weird. Okay. So Departnment of Lands. So here
i's our home page.

MR. ERLANSON: Ckay.

MR WLSON. On the right near the top, there is
a place for rul enaking.

MR. ERLANSON: Wait a mnute. \Were were you?

MR WLSON:. So this is our hone page. |If you
Googl e 1 daho Departnent of Lands, this is where it
w il take you.

MR. ERLANSON: | got you. Where did you go to
t he rul emaki ng?

MR WLSON: Down here on the bottomright.

MR, ERLANSON:. Ch, okay. On "Popul ar Pages"?

MR WLSON:. Yep. Go to "Popular Pages," and we
are in the "Omi bus Rul enaki ng. "

MR. ERLANSON: | got you.

MR WLSON: And let's see. Todd, do we have a
separate --

MR. DRAGE: No. Over to the right it says
"Submt Public Comment." There is an email there, or
you can actually fill it out through IDL web. [If you

go up one to where it says "here," Eric.
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MR. WLSON: Uh-huh

MR. DRACGE: That quick link will take you right
to comments.

MR WLSON: Ckay. To |eave comments?

MR. DRAGE: Yeah.

MR WLSON. So we are going to post our other
stuff --

MR. ERLANSON: Well, how do you get the posting

of the presentation that you just went through sone?

MR WLSON: It's not up here because we are
still giving these presentations. It wll probably
be -- let's see. Here is our hearings for forest
practice -- dredge and placer. It will be down here.

So towards the bottom of this omibus rul enaki ng page
w |l have the information on the dredge and pl acer

m ning in here.

MR. ERLANSON: Ckay. So after -- are you telling
me that after Friday -- tonorrow, the deal that you
are going to have in Boise, then you'll have this

presentation up on this website?

MR WLSON:  Yep

MR, ERLANSON: Ckay. Good. | got you. Ckay.
Thank you on that.

MR WLSON: You bet. And here is -- we have

copies of all the petitions fromthe hearing posted so
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you can | ook through all that.

MR. ERLANSON: Ch, that's interesting.

MR WLSON: And here's witten comments we've
gotten on things up to this point.

MR. ERLANSON: Those witten comments, does it

what does that say? M ke G bbs or sonmething up there?

MR, W LSON: M ke Hi bbs.

MR. ERLANSON: Ckay. Does it state he's a nmenber

of sonething or other?

MR WLSON: | have no idea. | haven't | ooked
t hese, actually.

MR. ERLANSON: That's a pretty good comment.

MR WLSON:. That is, yeah. |It's -- there it
W are on a slow Internet connection here; so...

MR. ERLANSON: You think it's slow here. You
ought to see where | live.

MR WLSON:. Yeah. And this was on the dredge
and pl acer mning, yeah. "Recreational placer mni
shoul d continue to be all owed."

And, again, we don't regul ate the

at

I S.

ng

recreational suction dredging. WAter Resources does.

| just want to make sure that's clear.
MR. ERLANSON: Ch, yeah. That's one of the
reasons | cane today because when | -- | just found

about this a couple hours ago through an enmail that
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got and | says, "Wiat is this all about?" So since
|'ma retired old guy, | decided to conme and snoop,
you know.

MR WLSON: That's fine. You are welcone to
snoop. You can shoop on our website until you fal
asleep if you want.

MR. ERLANSON: Well, |I'm happy | cane.

Now, the other thing is that you nenti oned
sonet hi ng about the | egislature, and you nentioned --
you gave sone tine frames there. And the one thing I

t hought about the Idaho | egislature was that if a rule

wasn't acted upon in -- a proposed rule in 60 days,
that it actually becane a rule. Now, that -- | wonder
about that.

The other thing that | was surprised at.
You say under this 47-13 that operations nay go
t hrough an exi sting stream channel .

MR WLSON: Yep

MR. ERLANSON: | nean, |'ma mmner, but | am an
environnentalist too, but | would like to -- | nean,
| " ve never heard of that before. | nean, that --

MR WLSON: Yeah, it's entirely possible.
So when we receive an application -- and our
rules have all the requirenents. So if you check al

the boxes in the application and submt all the maps
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and plans, we take that application, and we send it to
t he 1 daho Department of Water Resources, DEQ and
| daho Fi sh and Gane for review and coment.

MR. ERLANSON: Ckay. Now the Departnent of
Lands, i.e., Lands -- do you assert any jurisdiction
over the waters in the state of |daho?

MR WLSON:. So you are tal king water rights?

MR. ERLANSON: No, I'mnot. I'mtalking use of
wat er, basically.

MR WLSON: Use of water is water rights in nost
cases.

MR. ERLANSON: Well, there is appropriated for
beneficial uses, okay, which mning in the |daho
constitution is stated, then there i s unappropri at ed.
And | just wondered if the Idaho Departnent of Lands
has any jurisdictional clout, whatever, on -- you
know, on appropriated waters -- beneficial waters?

MR WLSON. W have water rights associated wth
sone of our endowrent | ands that we manage, but that
has nothing to do with this regulatory program
Because we al so manage the state endownent | ands that
gener ates noney for schools and other public
institutions. So on sone of our endowrent | ands, we
have water rights.

MR. ERLANSON: Ckay. Wiy are you -- if there is
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a dredge -- didn't you say sonething about 8 inches
and up or sonething on dredge?

MR WLSON:. Yeah. That's when our regul ations
becone effective.

MR. ERLANSON: Ckay. But you are still dealing
wth the water; right?

MR, W LSON: No.

MR. ERLANSON: In a suction dredge. An 8-inch
suction dredge you said you get -- you haven't got any
appl i cati ons.

MR WLSON: Right.

MR. ERLANSON: And |' m wondering why, because |
actually did apply twice to the IDWR | did the 3804
B permt.

MR WLSON: Was that up on the Red Ri ver area?

MR. ERLANSON:. No. It was on MCoy Creek,
actual |l y.

MR WLSON. Ckay. | don't know where that is.

MR. ERLANSON: Bonneville County. And they never
even | ooked at it. And also | wanted an extended

season on the South Fork C earwater Ri ver, and Aaron

woul dn't even look at it. So we went through a
hearing process. It was all cut and dry, you know.
Well, | don't have to get into that.

But anyway, | was wondering why you were
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never notified that we applied -- the three of us?
Wiy woul dn't you have been notified, is ny question.

MR WLSON. So if there is -- we don't get
notified for the recreational dredging applications,
whi ch goes from-- zero up to, | think, 5 inches is
WAt er Resources recreational --

MR. ERLANSON: Yeah. Because EPA basically
states that anything 5 i nches and down is not a source
of -- and the Arny Corps verifies that.

MR WLSON: Yeah. And so then from5 to 8
i nches you have to get the individual permt from
Wat er Resources for stream channel alteration.

MR. ERLANSON:  Well, individual under NPDES in
the state of |daho.

MR, W LSON: Yeah, and we don't get involved with
the NPDES. But we do get copies of those individual
permts that go to --

MR. ERLANSON: You are talking 3804 B permt?

MR WLSON. The Water Resources permt -- stream
channel operation. Yeah, we get copies of all the
i ndi vi dual permt applications.

If we don't have a dog in the fight, we nay
not offer a coolment. It depends on what water body it
I's in.

If it's on a state owned navi gable river, we
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may of fer sone conments.

MR. ERLANSON: Ckay. Now, you know -- |'m sure
you are aware of -- what is your nane? M. WIson?

MR. WLSON:  Yeah.

MR. ERLANSON:. M. WIlson, |I'msure you are aware
that there is a big jurisdictional problemwth the --
overreaching the EPA on what is and what is not a
navi gabl e river.

MR WLSON. Wth the EPA or with the Corps or
wth the Coast Guard or BLM? There is --

MR. ERLANSON: There is a lot of difference.

MR. WLSON:  Yeah.

MR. ERLANSON: The EPA got greedy and said
that -- in their 502s, which is the definitions and
stuff. They said that any water that flows into
anot her water that flows into another water and ends
up in the contingency zones that run the 48 states and
Al aska or the territories is a navigable water.

Now, Trunp has been trying to do away wth
that since 2015. He's been -- it's conmpletely -- you
know, he makes it. A judge says, "No, you can't do
it." And then he nakes another and the judge says,
"No, you can't do it."

MR WLSON: There is a difference between what

is considered waters of the U. S. under the C ean Water
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Act and what is considered a navi gabl e stream

MR. ERLANSON: Well, a navigable streamin |Idaho
i's supposed to be an 8 foot |og, 6 inches around.

MR WLSON: Exactly. That's what we are talking
about .

MR. ERLANSON: In high-water, it is supposed to
be able to go down the stream

MR. WLSON: Yeah. And so on our website -- on
our Departnent of Lands website, we have a list of
what we consider to be the state recogni zed navi gabl e
rivers and | akes. MNow, that list is not exhausted.
We can add to it or subtract in the future, but at the
current tinme that is what we believe are the navi gabl e
streanms and rivers in |daho.

You can go and downl oad that on our website
at any tine.

MR. ERLANSON: That's on your website?

MR. WLSON:  Yeah.

MR. ERLANSON: Departnent of Lands. That's
I nteresting.

Now, as far as the ldaho legislature is
concerned, they recognize that is the only navigabl e
rivers in the state of I|daho?

MR WLSON. Well, the legislature really doesn't

have a thing to say about it. |It's up to the state
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| and board. Because the state |and board has been
entrusted by the | egislature to manage t hose navi gabl e
waters. And the state | and board has the authority to
determ ne what is navigable and what's not.

MR. ERLANSON: Ckay. You are going faster than
me. But nowlet's go with the state | and board.

And you are saying that the state | and board
has the authority -- legislative authority -- this is
informative. |I'mglad | canme -- the state | and board
has the legislative authority to adm nister the
navi gabl e wat ers.

Now, woul d you put down as proposed by the
Depart nent of Lands?

MR WLSON: It's -- we don't know --

MR. ERLANSON: As listed by --

MR, WLSON: No one has challenged our |ist.
That |ist has been around for |onger than |I've been
ar ound.

MR. ERLANSON:. Ckay. Good. |I'mjust asking you
how | ' m supposed to wite this down.

So what would you put? As proposed or as
listed?

MR WLSON. | would say as |isted.
MR. ERLANSON: Ckay. As listed.
MR WLSON. Now, keep in mnd, the courts have
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determ ned that they are actually the final
arbitrators of what's navigable and what is not.
So the |l and board weighs in on it,

ultimately, though, it could be up to the judge.

MR, ERLANSON: Well, under the 1955 Subnerged
Land Act that was just adjudicated March 29 of this
year, Sturgeon v. Frost, an Al aska case, the | ands
under all navigable waters are, in fact, properties of
t he state.

MR. WLSON:. Yeah, exactly. Yep

MR. ERLANSON: So that was a big ruling. So
that's why |'m aski ng you about your |ist of navigable
wat ers, because your |ist of navigable waters, |'m
sure, does not include all the waters in the United
St at es.

MR WLSON. No, it does not. Again, those are
two conpl etely different things.

MR. ERLANSON: That's right. So that's what |'m
interested in.

So there is a conflict, let's say.

MR WLSON. | would not say there is a conflict.
They are different definitions, different terns for
di ff erent purposes.

MR. ERLANSON: Ch, I'lIl grant you that. [|'I]I

grant you that. Yeah, that's interesting.
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Ckay. That state board has | egislative

authority, what is -- are you famliar with that | aw?

MR WLSON: Yeah. |It's |Idaho Code 58-1009.

MR. ERLANSON: Did you say 587

MR. WLSON:  Yeah.

MR. ERLANSON: Ckay. Go ahead.

MR WLSON: Dash 109. And then | can't renenber
the rest of it.

MR. ERLANSON:. That's fine. You are good. |

appreci ate that.

VR.
104, sub
VR.
VR.

st udyi ng

this one.

Ckay. That's good. That's good to know.
WLSON: O is it 104, sub 9? Maybe it is
9.

DRAGE: What are you | ooking for?
WLSON: You know, | mght be able to find

It is 104. |I'msorry.
ERL ANSON: 104.
WLSON: 104 and sub 9.
ERLANSON: Can you just hold it there a

W LSON:  Uh- huh.
ERLANSON: February 18 -- uh-huh. 1've been
the Idaho stuff. 1've really never | ooked at

This is interesting. | like it.




© 00 ~N oo o b~ w N P

N RN N NN R R R R R R R R R
g N W N P O © O N o 00 M W N Rk O

Public Hearing - August 15, 2019 25

MR. WLSON: Wien the state cane into the union
we cane in under the equal footing doctrine; so any
new state that was added to the union, and we cane in
in 1891. They entered the union on an equal footing
with other states. The other states got title to the
beds of their navigable waters; so did I daho.

MR. ERLANSON: Yeah. A lot of that had to do
wth the territorial deal too with geographic
boundari es.

MR WLSON: Well, yeah. It goes back to -- a
| ot of our |aws are based on English common | aws, and
that was actually derived from Justi nian Codes and
Enperor Justinian and the Holy Roman Enpire.

MR. ERLANSON: Yeah, you are looking -- that's a
little far for ne.

MR WLSON:. It has sonme deep roots.

MR. ERLANSON: But | do know about the articles
of confederacy, and I do know that people in the state
of I daho don't have any idea that the BLM property,
the national forest property, they are not -- they are
not part of the state of Idaho. They are still
territorial properties of the United States, and as
such, aren't covered under the constitution, but they
are supposed to be under Downes v. Bidwell in 1901

MR WLSON. W have a Suprene Court ruling from
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Nort hern I daho that --

MR. ERLANSON: OCh, | mght be interested in this.
Keep tal ki ng.

MR WLSON: It was | think dick v. Andrus, and
it established that our -- and it was for placer
m ning, actually -- our placer mning regul ati ons do
apply to federal |ands --

MR, ERLANSON:  Ww.

MR WLSON: -- in the state of I|daho.

So when we get an application --

MR. ERLANSON: Are you kidding ne?

MR WLSON:. No. |'mdead serious.

MR. ERLANSON:  You know what? | could buy you a
beer.

MR WLSON. | would | ove a beer, unfortunately,

" mon the cl ock.

MR, ERLANSON: Well, | know that. Holy snokes.
| can't believe it. Now, wait a mnute. Hold on.
Don't say nothing. Tell ne the case.

MR WLSON: dick v. Andrus.

ERL ANSON: dick, neaning CL-1-CK?
W LSON: Yes, exactly.

2 3 3

ERL ANSON: Click v. Andrus.
A-N-D-R- U S?

3

W LSON: Andrus, as in Cecil.
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MR. ERLANSON: When was this?

MR WLSON. It was in the '70s. | can't give
you an exact date.

MR. ERLANSON: Ckay. But it is a Suprene Court
case. |It's not a circuit case?

MR. WLSON:. |daho Suprene Court.

MR. ERLANSON: Ch, |Idaho Supreme Court. That's
different. GCkay. I|daho Suprene Court case, dick v.
Andr us.

In the ' 70s?

MR WLSON:. | think it was, yeah

MR. ERLANSON: Yeah, | know I daho has the privacy
over the water, because they are one of the 11 western
states that allocate water.

MR WLSON:. For water rights, yeah

MR. ERLANSON: That's right. They are west of
the 98th neridian; so | understand that fact.

So this -- but this surprises ne here.

MR WLSON. So when we get an application for a
project on federal |ands, we send it to those state
agencies | nentioned earlier. W also send it to that
f ederal agency, BLM or Forest Service. W want an
operator to cone up with one plan to satisfy
everybody' s requirenents.

MR. ERLANSON: Well, that's the way it shoul d be.
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This BS that is going on today with the placer m ners
in the state of lIdaho -- | nmean, we are fighting tooth
and nail now. Because |I've been in litigation with
the EPA for five years.

MR WLSON:. That will stop in a couple years
because the State of Idaho is getting permtting
pri macy over point source discharges.

MR. ERLANSON: | know. | understand that. But
by the same token, they are adopting illegal actions
to satisfy the EPA

MR WLSON: | have no comment on that.

MR. ERLANSON: And |'mnot going to get into
that. But there is a depravation of use here. And
' mglad you nentioned the Adm nistrative Procedures
Act because that's another thing that the water
resource board ignores. But we will get into that
sonme ot her day.

But I"'mreally glad that you nenti oned about
this case.

MR WLSON: Yeah, it's an inportant case.

MR. ERLANSON: That's a real inportant case.

MR WLSON: We rely on that a lot in our
other -- in our mning regulatory programas well;
so. ..

MR. ERLANSON: Yeah. |I'msurprised that you say
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this case says -- and it hasn't -- the Forest Service
and the BLM as far as you know, haven't tried to
overturn this ruling?

MR WLSON. No. W have a pretty good
cooperative rel ationship as far as reviewi ng plans and
perm tting.

MR. ERLANSON: I1'mgoing to have to get a retired
j ob working for you peopl e.

MR, WLSON:. Recognizing -- so when you post a
bond with one agency, if it satisfies the requirenents
of both agencies, we recogni ze that.

MR. ERLANSON: Yeah, |'ve been involved wth the
Forest Services for years. GCkay. Wll, that's -- |
never knew about this. This was worth the whole trip.

MR, WLSON:. Ckay, good. |I'mglad we nade it
worth your while.

MR- ERLANSON: No. I'mserious. | really
appreciate that. That's very inportant.

And that's on federal ground?

MR. WLSON: Yeah, it was on Forest Service |and.
The guy was doi ng a bunch of placer m ning w thout
getting any permts at all -- the -- | think this was
maybe before the Forest Service had forest service
managenent regul ati ons; so...

MR. ERLANSON: Yeah, that's interesting. Now,
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the only | ast question |I have -- because | don't have
to testify. |'ve been opening ny big nouth enough,
but the last question | have for you is: According to
the state water plan, no federal or state agency has
jurisdiction over the water except the water resource
boar d.

MR. WLSON: For water rights.

MR. ERLANSON: Well, it doesn't just say water

rights. Unfortunately it doesn't just say water

rights.
So I'"mwondering if 47-13 doesn't conflict
Wth -- I think it's 17-34 or 17-43 or sonething |ike
t hat .
MR WLSON. | don't think it does. So part
of --

MR. ERLANSON:  You know, I'mtrying to --

MR WLSON. R ght. So part of our dredge and
pl acer act, 47-13, down toward the end of it, it has
sone withdrawn river segnents, and then the | and board
has added to those wthdrawn river segnents, as they
have authority to, and a lot of those withdrawals are
fromrecommendati ons fromthe water resource board.
In their water planning efforts through the last 30
years, they have said, "You know what? This streamis

such an inportant fishery and has all these other
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uses, we think it should be closed to mneral entry,"
and the | and board has said, "Okay."

And we have that list on our website as
well, all the mneral withdrawals that are in forests
across the state; so...

MR. ERLANSON: That's interesting.

MR WLSON: And, again, we have a pretty
cooperative with the stream channel protection folKks,
Aaron and ot hers.

MR, ERLANSON: You can bet that |'m going to get
on your site. Because I'll tell you the truth, 1've
never | ooked at it. The Departnent of Lands -- what
does it say? Lands; so | have never given it a
t hought about water.

And then when | -- here a couple hours ago
when | saw dredgi ng and placer, | thought, "I better
get ny ass up there and see what is going on."

But | appreciate your help. | learned a | ot
and that's good.

MR WLSON. Ckay. Do you have any ot her
questi ons?

MR. ERLANSON: No. |'m good.

MR WLSON. GCkay. D d you want to provide any
testi nony?

MR. ERLANSON: M testinony is | just appreciate
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you coni ng around.

| do wish nore m ners woul d have been aware

of these neetings.
| - -

MR W LSON
petitions, we noti
adverti sed on our
bul | eti n.

MR, ERLANSON:
putting somet hi ng

MR W LSON

MR, ERLANSON:

times do you | ook

| wll say that. You know, and so

The fol ks who submitted the
fied them and we, again, had it

website, and the adm nistrative

Yeah. Well, it's just like
in the federal register.
Ki nd of .
Yeah. You know, | mean, how nany

at the federal register? There is

40,000 things in there; you got to pick out the one

thing. And if you blink when you are goi ng down

t hrough them you
MR W LSON

m ss t hem

Just |i ke when we drove across Raft

River this norning, | think Todd blinked, and he

m ssed it.
MR. ERLANSON:
well, |
come up here and,
about it.
MR, W LSON

conspirators.

Ch, yeah, that's quite possible.
appreci ate you taking the tine to

| guess, tell ne and some enpl oyees

These are all ny fell ow
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MR. ERLANSON: Well, there you go. There is
not hi ng wong with that.

MR WLSON:. Yeah. W have a |ot of good
i nformati on on our website. And we are going to be
sendi ng out sone enail notifications; so if you have
an emai | address --

MR. ERLANSON: | threw it on there.

MR WLSON. Ckay. W will keep you updated as
this goes forward.

MR. ERLANSON: Yeah. Because | got three m ning
districts that | called this norning. | said, "Do you
know anyt hi ng about this?" Nobody knew anyt hi ng about
it. | said, "Well, I"mgoing."

MR WLSON. Most of the activity is recreation
m ni ng, which we don't regqgul ate.

MR. ERLANSON: Yeah. That's why | wondered what
was going on here. So, | nean, it's -- I'"'mglad I
came.

MR. DRACGE: These are the points of contact for
mning in this area right here, Gary and Connor.

MR. ERLANSON: | never saw either one of you
guys.

MR. BILLMAN: | saw your applications.

MR. ERLANSON: Well, a couple years ago.

MR. BILLMAN. Ch, you didn't do it recently?
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MR. ERLANSON: No. | just withdrew ny bond up
there on the Forest Service. But anyway, yeah, |
finally got ny bond back after seven years. That's
pretty good. You know what? | was thinking about
chargi ng them 19 percent interest. But the
gover nment, you know what they woul d have sai d.

MR WLSON. That's a little above prine.

MR. ERLANSON:. Yeah.

MR WLSON: Ckay. Well, great then. | think we
are done.

(The hearing concluded at 12:45 p.m)
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