
GEORGE B. BACON 
Director 
Idaho Department of Lands 
300 N. 6th St., STE 103 
P.O. Box 83720 
Boise, Idaho 83720-0050 

BEFORE THE STATE BOARD OF LAND COMMISSIONERS 
STATE OF IDAHO 

In the Matter of; 	 ) 
) 

Encroachment Permit Nos ) 
L-95-S-2802B - Gary Schmidt and John Mitchell ) FINAL ORDER 
and L-95-S-5328 -Idaho Pines, LLC. ) 
Applicants. ) 

) 

I. NATURE OF PROCEEDINGSIISSUES 

A hearing was held on May 26, 2009 at 1 :00 pm PST at the IDL Mica 
Supervisory Office in Coeur d'Alene, Idaho. Jim Brady served as Hearing Coordinator. 
The Hearing Coordinator issued his Recommendations on July 7,2009. 

My responsibility is to render a decision on the behalf of the State Board of Land 
Commissioners based on the record reviewed in the context of my personal expertise 
gained through education, training, and experience. In making this determination I have 
relied on the record provided. Specifically, 

• 	 I have read the transcript of the hearing conducted in Coeur d'Alene, Idaho on 
May 26,2009. 

• 	 I have reviewed the record including all documents and exhibits. 
• 	 I have examined the Hearing Coordinator's Recommendations in light of the 

entire record. 

Encroachments, including single and two family docks, placed on the navigable waters, 
require a permit issued by the Idaho Department of Lands pursuant to the requirements 
of Title 58, Chapter 13, Idaho Code, and the Rules for the Regulation of Beds, Waters 
and Airspace over Navigable Lakes in the State of Idaho, IDAPA 20.03.04, as 
promulgated by the State Board of Land Commissioners. 
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II. FINDINGS OF FACT 

I concur with the Findings of Fact presented by the Hearing Coordinator. 

III. CONCLUSIONS OF LAW 

I concur with the Conclusions of Law presented by the Hearing Coordinator. 

IV. FINAL ORDER 

On the basis of the record, it is my order that Encroachment Permits L-95-S­
28028 and L-95-S-5328 be denied by the Mica Supervisory Area and the Mica 
Supervisory Area should require D. A. Henneberg to bring his encroachment into 
compliance. Further, the Mica Supervisory Area should only consider future 
encroachments for these properties if they use the methods described by the Hearing 
Coordinator in his recommendation dated July 9, 2009 

This is a final order of the agency. If the Applicants, or a party who appeared at 
the hearing, is aggrieved by the director's final decision, they shall have the right to 
have the proceedings and final decision of the director reviewed by the district court in 
the county in which the encroachment is proposed. A notice of appeal must be filed 
within thirty (30) days from the date of the final decision in accordance with IDAPA 
20.03.04.025.09. ?I..., 


DATED this /0 day of July 009. 


Director 
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CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that on this __ day of July, 2009, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated: 

Steve Schuster 
Idaho DeJ?artment of Lands 
300 N. 6 St. Ste. 103 
PO Box 83720 
Boise, ID 83720-0050 

0 
0 
0 
0 

u.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

Charles M. Dodson 
1424 Sherman Ave. Ste. 300 
Coeurd'Alene, ID 83814 

0 
0 
0 
0 
0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

Gary Scmidt 
1474 E. Lancaster Rd. 
Hayden, ID 83835 

0 
0 
-
L 

0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

John Mitchell 
400 Jefferson Ave. 
Portludlow, W A 98365 

0 
0 
0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

Idaho Pines, LLC 
37442 E. Hayden Lake Rd. 
Hayden, ID 83835 

0 
0 

0 
0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

James D. and Karen Shelton 
11175 N. Cabin Ct. 
Hayden, ID 83835 

0 
0 

0 
0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
Facsimile: 
Statehouse Mail 

Randal and Pearl Henneberg 
5757 Evemade Rd. 

0 
0 
0 

U.S. Mail, postage prepaid 
Hand Delivery 
Federal Express 
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Hayden, ID 83835 

INC 
Chad Johnson 
1296 E. Polston Ave. Ste B 
Post Falls, ID 83854 

Mel Schmidt 
11555 Hughes Dr. 
Hayden, ID 83835 

Todd Walker 
10444 Lakeview Dr. 
Post Falls, ID 83854 

Mike Denney 
Department of Lands 
3706 Industrial A venue South 
Coeur d'Alene, ID 83815 

George B. Bacon 
Idaho Derartment of Lands 
300 N. 6t St. Ste. 103 
PO Box 83720 
Boise, ID 83720-0050 

D Facsimile: 
D Statehouse Mail 
D U.S. Mail, postage prepaid 
C Hand Delivery 
L: Federal Express 
C Facsimile: 
D Statehouse Mail 

D U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
C Facsimile: 
D Statehouse Mail 

D U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: 
D Statehouse Mail 

D U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: 
D Statehouse Mail 
D U.S. Mail, postage prepaid 
D Hand Delivery 
D Federal Express 
D Facsimile: 
D Statehouse Mail 

JIM BRADY 
Lands Resource Specialist, Sf. - Navigable Waters and Minerals 
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