
BEFORE THE STATE BOARD OF LAND COMMISSIONERS
STATE OF IDAHO

In the Matter of Encroachment Permit Application No
L-95-S-29241^,

FINAL ORDER
Pamela J. Novell,

Applicants.

I. NATURE OF PROCEEDINGS

The Idaho Department of Lands ('.IDL"), through the State Board of Land

Commissioners, ooshall regulate, control and may permit encroachments in aid of navigation or

not in aid of navigation on, in or above the beds or waters of navigable lakes" as provided in the

Lake Protection Act, title 58, chapter 13, Idaho Code. Idaho Code $ 58-1303. The corresponding

administrative rules promulgated by the State Board of Land Commissioners are IDAPA

20.03.04, "Rules for the Regulation of Beds, Waters, and Airspace over Navigable Lakes in the

State of Idaho."

On or around May 25,2021,IDL received an encroachment permit application filed by

Pamela J. Novell. A public hearing was held on August 3,2027. Karen Sheehan served as duly

appointed hearing officer. On September 2,2021, the hearing offrcer issued her Preliminary

Order, which contains a Background, Findings of Fact, and Analysis and Conclusions of Law.

As Director of IDL, my responsibility is to render a decision pursuant to Idaho Code

$ 58-1305 and IDAPA 20.03.04.025 onbehalf of the State Board of Land Commissioners and

based on the record, which I have reviewed in the context of my personal expertise gained

through education, training, and experience. I relied on the record for this matter, including

examining the hearing officer's Preliminary Order in light of the entire record in this matter.
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II. FINDINGS OF FACT

I adopt the Preliminary Order's Background and Findings of Fact as my Findings of Fact,

except that I make the following amendments:

o In Findings of Fact paragraph 1 on page 2, I delete the first sentence and replace it

with the following amended sentence: "Applicant owns property identified as Parcel

No. 0-4900-004-008-8 on W. Canoe Loop, Coeur d'Alene, Idaho."

o In Findings of Fact paragraph 9 on page 3, I delete the word "Appellant" and insert

the word "Applicant" in its place.

o In Findings of Fact paragraph 13 on page 4,I delete the citation of "IDAPA

20.03.04.0151.01" and insert "IDAPA 20.03.04.015.01 and IDAPA

20.03.04.015.013.e."

III. ANALYSIS AND CONCLUSIONS OF LAW

I adopt the Preliminary Order's Analysis and Conclusions of Law as my Analysis and

Conclusions of Law. I also add the following paragraph as Analysis and Conclusion of Law

paragraph 3la:

Ms. Ullrich testified to general concerns about the proposed dock's orientation

and its potential impact upon the safety of those swimming near her dock, but did not

provide any specific allegations of harm. The proposed dock is more than ten feet from

the littoral line on either side, within the line of navigation, and boats can already

navigate in the area. Ms. Novell testified that she will also have children swimming and

wants the area to be safe. The proposed dock will be an aid to navigation and exercise of

Ms. Novell's littoral rights, and there is no evidence that the proposed dock will

negatively impact safety or recreation.
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IV. ORDER

I conclude that the hearing officer's Preliminary Order is based on substantial evidence in

the record, and I adopt the Preliminary Order's Background, Findings of Fact, and Analysis and

Conclusions of Law with the amendments set forth herein as my decision in this matter. I hereby

incorporate by reference the Preliminary Order's Background, Findings of Fact, and Analysis

and Conclusions of Law into this Final Order except as specifically set forth herein. I have

enclosed and served the Preliminary Order along with this Final Order.

Based on the adopted Findings of Fact and Conclusions of Law, I HEREBY ORDER that

Encro achment Permit Application L-9 5 - S -2 924 A i s APPROVED.

This is a final order of the agency. Pursuant to Idaho Code $ 58-1305(c), Idaho Code

$ 58-1306(c), and IDAPA 20.03.04.25.08, the Applicant or any aggrieved party who appeared at

the hearing has a right to have the proceedings and Final Order reviewed by the district court in

the county where the encroachment is proposed by filing a notice of appeal within thirty (30)

days from the date of the final decision. Pursuant to Idaho Code $ 58-1305(c), Idaho Code $ 58-

1306(c), and IDAPA 20.03.04.25.08, an adjacent littoral owner or other aggrieved party shall be

required to deposit an appeal bond with the court in an amount to be determined by the court but

not less than five hundred dollars ($5OO; insuring payment to the Applicant of damages caused

by delay and costs and expenses, including reasonable attomey fees, incurred on the appeal in

the event the district court sustains the Final Order. The Applicant does not need to post a bond

with the district court for an appeal. The filing of the petition for review to the district court does

not itself stay the effectiveness or enforcement of the order under appeal. Idaho Code $ 67-5274.

Dated this 17th day of September 2021.

T>,*T/yth
DUSTIN T. MILLER
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CERTIFICATE OF MAILING

I hereby certifr that on this \lSday of September 2021,[ caused to be served a true
and correct copy of the foregoing by the method indicated below, and addressed to the following:

Pam Novell
Caylin Novell
2412W. Summit Pkwy
Spokane, WA 99201

Frey Dock & Barge Inc
P.O. Box 942

Hayden, ID 83835

Brian J. Bean

2005 W. Ironwood Pkwy, Suite 201

Coeur d'Alene, ID 83814

Attorney for Woudenburg and Ullrich/Sunde

Dana and Kelly Woudenburg

17200 N. Perimeter Dr. #103

Scottsdale, AZ 85255

Julie Ullrich on behalf of
Meredith K. Sunde Revocable Trust
3019 Chukar Dr.
McKinney,TX75072

Angela Schaer Kaufmann
P.O. Box 83720

Boise,ID 83720-0010

Kourtney Romine on behalf of
Karen Sheehan, Hearing Officer

EI U.S. Mail, postage prepaid

I Hand Delivery

E Email: pjnovell@windermere.com

caylin@ho ganlawerp. com

El U.S. Mail, postage prepaid

! Hand Delivery
E Email: freydock@email.com

E U.S. Mail, postage prepaid

n Hand Delivery
E Email:brian@beanlawinw.com

E U.S. Mail, postage prepaid

! Hand Delivery

E Email: dana@Israz.com

kelllz@tsraz'com

E U.S. Mail, postage prepaid

n Hand Delivery
El Email: julunnie@gmail.com

E Statehouse Mail
n Hand Delivery

E Email: angela.kaufmann@ag.idaho.eov

! U.S. Mail, postage prepaid

tr Hand Delivery
tr Email: kromine@idl.idaho.gov

Kourtney
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Workflow Coordinator
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