
LAND SURVEYING INSTRUCTIONS/SCOPE OF WORK (SOW) 
IDAHO DEPARTMENT OF LANDS 

REAL ESTATE SERVICES BUREAU 
“Santa SR 3 State Parcel Boundary Survey” 

LOCATION: About 1½ miles west of Santa, Idaho. 

PURPOSE:   To define and calculate the acreage for a proposed land exchange between IDL and 
Benewah County, known as “Santa SR 3”.  The Contractor shall provide the Department of Lands (IDL) 
with a record of survey for the boundary survey of the SWNE and a portion of the SENE of Section 20, 
Township 44N, Range 01W, Boise Meridian, Santa, Idaho and portions of NWNW and the SWNW of 
Section 21, Township 44N, Range 01W, Boise Meridian, Santa, Idaho north of the unnamed existing 
road (herein referred to as Road ES4613) as represented in the exhibit below in green.  The purpose is 
to except out the entire ES4613 road prism to the south and State Highway Road 3 right-of-way to the 
north as indicated.  PotlachDeltic has a surface easement on this unnamed road (ES 4613), and IDL does 
not want to compromise this easement as part of the exchange.    

Contractor and/or his assigns shall complete a Record of Survey for the Boundary Survey of the project 
area referenced above (in green) in accordance with all applicable governing laws of the State of Idaho 
and the standard requirements pertaining to Boundary Surveys as referenced to by the American 
Congress on Surveying and Mapping (ACSM).  

CONTRACTOR QUALIFICATIONS:  The Contractor shall be a licensed Surveyor in the State of Idaho 
in accordance with Title 54, Chapter 12 of the Idaho Code – Engineers and Surveyors and shall have 
experience surveying land similar in location and topography to the subject property. 

CONTRACTOR RESPONSIBILITIES: The Contractor shall perform a Boundary Survey to meet the 
precision of accuracy required by Idaho Code and ACSM Standards as previously stated and referenced 
above. This includes but is not limited to, the professional quality, technical accuracy, and the 
coordination of all designs, drawings, specifications, field work, and other services provided or called for 
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as may be specified within this contract. 

Without additional compensation, the Contractor shall correct or revise any errors or deficiencies in the 
designs, drawings, specifications, field work and/or other services as specified herein as may be deemed 
necessary to meet the requirements as stated herein as a part of said contract. 

The Contractor will furnish all labor, equipment, instruments, tools, supervision, transportation, material, 
and incidentals to satisfactorily complete said contract within the time frames specified and stated herein.  

DELIVERABLES:  Upon completion of the project, Contractor will provide the State with the following 
items which pertain to said Boundary Survey: 

1. Stamped and signed record of survey for a boundary Survey.
2. Stamped and signed legal description.
3. Provide acreage of boundary to one hundredth of an acre.
4. One copy of the survey notes
5. The survey control shall meet state statute requirements.
6. A full-size PDF of Record of Survey copy for review of the Boundary Survey prior to stamping.

PERIOD OF PERFORMANCE:  Contractor shall commence work upon receipt of the IDL counter-signed 
copy of the Contract, Notice to Proceed (NTP) and upon completion of a pre-work conference with the 
IDL Contracting Officer’s Representative (COR).   

Pre-Work Meeting 1-3 days from NTP
Draft Record of Survey (ROS) 40 calendar days 
IDL Review of Draft Survey 1 -3 days 
Final Record of Survey < 7 days from IDL Review 

I. CLIENT
The Idaho Department of Lands (“IDL”), acting for and on behalf of the State Board of Land
Commissioners and Benewah County.

II. PREWORK MEETING
This will include a pre-work meeting (conference call or in person).  Contact Kevin Graham,
IDL Appraiser before survey work begins.  kgraham@idl.idaho.gov
(208) 334-0230.

III. BOUNDARY SURVEY
a. Determine physical monumentation through plats, recorded deeds, and/or field

research, measurements, and computations to establish boundary lines.
b. Only property boundary survey and legal descriptions are required (Survey a metes and

bounds).
c. Locate existing and proposed easement lines and highway/road/street right-of-ways.
d. Locate centerline of Road ES4613 and offset 30 feet road buffer to the north for survey

boundary lines (the total road width for Road ES4613 will be 60 feet).
e. Determine the acreage to a hundredth of an acre (or standard/typical surveying

calculations).
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IV. LIST OF INFORMATION TO BE PROVIDED

Title commitment & Easements: (ES4613, AE300017, ES301, ES950, ES951 
ES4613) 

V. IDL LAND RECORDS EXIBIT (showing easements)
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ALTA COMMITMENT FOR TITLE INSURANCE 

Issued By 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
NOTICE 

IMPORTANT – READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. ALL 
CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE 
BASED SOLELY IN CONTRACT. 

THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR 
OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILTY OF THE 
TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE 
BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 

THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE 
A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION 
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. 

COMMITMENT TO ISSUE POLICY 

Subject to the Notice; Schedule B, Part I – Requirements; Schedule B, Part II – Exceptions; and the Commitment Conditions, Old 
Republic National Title Insurance Company, a Florida Corporation (the “Company”), commits to issue the Policy according to the 
terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 
described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 
Amount and the name of the Proposed Insured. 

If all of the Schedule B, Part I – Requirements have not been met within six months after the Commitment Date, this Commitment 
terminates and the Company’s liability and obligation end. 

Issued through the office of: 
Flying S Title and Escrow of Idaho, 
Inc. 
831 Main Avenue St. Maries, ID 
83861 
(208)245-3664

Authorized Signature 

If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 

 
1. DEFINITIONS 

(a) “Knowledge” or "Known": Actual or imputed knowledge, but not constructive notice imparted by the Public 
Records. 

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term 
"Land" does not include any property beyond the lines of the area described in Schedule A, nor any right, title, 
interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does 
not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be 
issued by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued 
pursuant to this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end. 

 
3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 

(a) the Notice; 
(b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) Schedule A; 
(e) Schedule B, Part I-Requirements; 
(f) Schedule B, Part II-Exceptions; and 
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.  

 
4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this 
Commitment. 
 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred 

in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the 
amended Commitment, resulting from the Proposed Insured’s good faith reliance to: 

i. comply with the Schedule B, Part I – Requirements; 
ii. eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
iii. acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the 
amendment or had Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred 
the expense had the Commitment included the added matter when the Commitment was first delivered to the 
Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith 
and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the 

Schedule B, Part I - Requirements have been met to the satisfaction of the Company. 
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(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 
 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the 

parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, 
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject 
matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II – Exception does not constitute an agreement or obligation 
to provide coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized 
by the Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability 
will be under the Policy. 

 
7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. 
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

 
8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure. 

 
9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A 
Proposed Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration. 
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ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

 
Transaction Identification Data for reference only: 
Issuing Agent and Office: Flying S Title and Escrow of Idaho, Inc., 831 Main Avenue, St. Maries, ID 83861 
(208)245-3664  
Issuing Office's ALTA ® Registry ID: 0000871    
Loan ID No.:    
Issuing Office Commitment/File No.: 1093030-SM  
Property Address: NNA, , ID  
    
Revision No.:   

SCHEDULE A 

1. Commitment Date: April 21, 2023 at 7:30 A.M.  

2. Policy to be issued:                               Premium Amount reflects applicable rate  
  

 

(a) ☒  2006 ALTA ® Standard Owner's Policy  
 Proposed Insured: Benewah County    
 Proposed Policy Amount: $TBD    Premium Amount   $  TBD  
 Endorsements:                          $    

 

 
 

  
 

(b) ☐  2006 ALTA ®  Loan Policy  
 Proposed Insured:    
 Proposed Policy Amount: $0.00  Premium Amount $    
 Endorsements:     $    
   
(c) ☐   ALTA ®  Policy  
 Proposed Insured:    

 Proposed Policy Amount: $   Premium Amount  $    
 Endorsements:            $    

 

3. The estate or interest in the Land described or referred to in this Commitment is fee simple. 

4. The Title is, at the Commitment Date, vested in: 
The State Board of Land Commissioners, whose administrative agency is the Idaho Department 
of Lands  
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5. The Land is described as follows: 

THE SOUTHEAST QUARTER OF THE NORTHEAST QUARTER IN SECTION 20, TOWNSHIP 44 
NORTH, RANGE 1 WEST, BOISE MERIDIAN, BENEWAH COUNTY, IDAHO. 

  
  

By:           
     Authorized Countersignature 
   (This Schedule A valid only when Schedule B is attached.) 
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ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

 
 SCHEDULE B, PART I 

Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or 
both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

5. If any document in the completion of this transaction is to be executed by an attorney-in-fact, the 
Power of Attorney must be submitted for review prior to closing. 

6. Idaho Code §31-3504 permits the state or counties that provide indigent medical assistance to a lien 
upon real property of the person provided assistance. We require the attached affidavit to be 
completed prior to recording to eliminate an exception to such lien.  

7. This commitment was prepared based upon an application for a policy of title insurance that 
identified land by street address or assessor's parcel number only.  We require the 
applicant determine whether the land referred to herein is in fact the land that is to be described in 
the policy or policies to be issued. 
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ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

SCHEDULE B, PART II 
Exceptions 

 
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE 
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW 

BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN. 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company:   

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records. 

2. Any facts, rights, interests, or claims which are not shown by the Public Records but which could be 
ascertained by an inspection of said Land or by making inquiry of persons in possession thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the Public Records.  

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be 
disclosed by an accurate and complete land survey of the Land, and that are not shown in the Public 
Records.  

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under 
(a), (b), or (c) are shown by the Public Records. 

6. Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished, 
imposed by law and not shown by the Public Records. 

7. Any right, title, or interest of the Public, County, or Highway District to roads or highways on the 
premises whether or not shown by the public records. 

8. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I - Requirements are met. 

  

IDL RFSOQ 24-400 10 of 54 SANTA SR 3 BOUNDARY SURVEY



 

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Old Republic National Title Insurance Company. This Commitment 
is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule 

B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form. 
 
 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other 

uses are prohibited. Reprinted under license from the American Land Title Association. 
 

File No. 1093030-SM  
 

  Page 8 of 9  
 

ALTA Commitment for Title Insurance (8-1-16) 
 

 

9. 2023 taxes are an accruing lien, not yet due and payable until the fourth Monday in November of the 
current year.  The first one-half is not delinquent until after December 20 of the current year, the 
second one-half is not delinquent until after June 20 of the following year.  

  

Taxes which may be assessed and entered on the property roll for 2022 with respect to new 
improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable.  
  
  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and interest 
in addition to the amount stated herein:  
  
  
Year Original Amount Amount Paid Parcel Number  

2022  $0  $0  RP44N01W201800   

  
Homeowners Exemption is not in effect for 2022. 
Circuit breaker is not in effect for 2022. 
Agricultural Exemption is not in effect for 2022. 
  

Affects: Parent Parcel   

10. Provisions in deed to Blackwell Lumber Company, a corporation, recorded August 17, 1911, in Book 9 
of Deeds, page 173. 

11. Provisions in deed to Blackwell Lumber Company, a corporation, recorded August 17, 1911, in Book 9 
of Deeds, page 176. 

12. Provisions in deed to Blackwell Lumber Company, a corporation, recorded August 17, 1911, in Book 9 

of Deeds, page 179. 

13. Document Number 54742, Mining Location, recorded August 10, 1940 in Book 3 of Mining Locations, 
Page 588. 

14. Document Number 54743, Mining Location, recorded August 10, 1940 in Book 3 of Mining Locations, 
Page 589. 

15. Easement Agreement upon the terms, conditions and provisions contained therein: 
Parties:  Idaho Forest Industries, Inc., a private corporation, and the State of Idaho, acting by and 
through the State Board of Land Commissioners  
Recorded:  June 18, 1976, Instrument No. 135133 

16. Reservations in United States Patent. 

17. Lack of a right of access to and from said land. 
  

IDL RFSOQ 24-400 11 of 54 SANTA SR 3 BOUNDARY SURVEY



 

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Old Republic National Title Insurance Company. This Commitment 

is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule 
B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form. 
 
 

Copyright 2006-2016 American Land Title Association. All rights reserved. 

The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other 
uses are prohibited. Reprinted under license from the American Land Title Association. 
 

File No. 1093030-SM  
 

  Page 9 of 9  
 

ALTA Commitment for Title Insurance (8-1-16) 
 

 

  
INFORMATIONAL NOTES 
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ALTA COMMITMENT FOR TITLE INSURANCE 

Issued By 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
NOTICE 

 
IMPORTANT – READ CAREFULLY: THIS COMMITMENT IS AN OFFER TO ISSUE ONE OR MORE TITLE INSURANCE POLICIES. ALL 
CLAIMS OR REMEDIES SOUGHT AGAINST THE COMPANY INVOLVING THE CONTENT OF THIS COMMITMENT OR THE POLICY MUST BE 
BASED SOLELY IN CONTRACT. 
 
THIS COMMITMENT IS NOT AN ABSTRACT OF TITLE, REPORT OF THE CONDITION OF TITLE, LEGAL OPINION, OPINION OF TITLE, OR 
OTHER REPRESENTATION OF THE STATUS OF TITLE. THE PROCEDURES USED BY THE COMPANY TO DETERMINE INSURABILTY OF THE 
TITLE, INCLUDING ANY SEARCH AND EXAMINATION, ARE PROPRIETARY TO THE COMPANY, WERE PERFORMED SOLELY FOR THE 
BENEFIT OF THE COMPANY, AND CREATE NO EXTRACONTRACTUAL LIABILITY TO ANY PERSON, INCLUDING A PROPOSED INSURED. 
 
THE COMPANY’S OBLIGATION UNDER THIS COMMITMENT IS TO ISSUE A POLICY TO A PROPOSED INSURED IDENTIFIED IN SCHEDULE 
A IN ACCORDANCE WITH THE TERMS AND PROVISIONS OF THIS COMMITMENT. THE COMPANY HAS NO LIABILITY OR OBLIGATION 
INVOLVING THE CONTENT OF THIS COMMITMENT TO ANY OTHER PERSON. 

 
COMMITMENT TO ISSUE POLICY 

 
Subject to the Notice; Schedule B, Part I – Requirements; Schedule B, Part II – Exceptions; and the Commitment Conditions, Old 
Republic National Title Insurance Company, a Florida Corporation (the “Company”), commits to issue the Policy according to the 
terms and provisions of this Commitment. This Commitment is effective as of the Commitment Date shown in Schedule A for each Policy 
described in Schedule A, only when the Company has entered in Schedule A both the specified dollar amount as the Proposed Policy 
Amount and the name of the Proposed Insured. 
 
If all of the Schedule B, Part I – Requirements have not been met within six months after the Commitment Date, this Commitment 
terminates and the Company’s liability and obligation end. 

 

 

Issued through the office of: 
Flying S Title and Escrow of Idaho, 
Inc. 
831 Main Avenue St. Maries, ID 
83861 
(208)245-3664 

 

 
 

Authorized Signature 

 
If this jacket was created electronically, it constitutes an original document. 
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COMMITMENT CONDITIONS 

 
1. DEFINITIONS 

(a) “Knowledge” or "Known": Actual or imputed knowledge, but not constructive notice imparted by the Public 
Records. 

(b) “Land”: The land described in Schedule A and affixed improvements that by law constitute real property. The term 
"Land" does not include any property beyond the lines of the area described in Schedule A, nor any right, title, 
interest, estate, or easement in abutting streets, roads, avenues, alleys, lanes, ways, or waterways, but this does 
not modify or limit the extent that a right of access to and from the Land is to be insured by the Policy. 

(c) “Mortgage”: A mortgage, deed of trust, or other security instrument, including one evidenced by electronic means 
authorized by law. 

(d) “Policy”: Each contract of title insurance, in a form adopted by the American Land Title Association, issued or to be 
issued by the Company pursuant to this Commitment. 

(e) “Proposed Insured”: Each person identified in Schedule A as the Proposed Insured of each Policy to be issued 
pursuant to this Commitment. 

(f) “Proposed Policy Amount”: Each dollar amount specified in Schedule A as the Proposed Policy Amount of each Policy 
to be issued pursuant to this Commitment. 

(g) “Public Records”: Records established under state statutes at the Commitment Date for the purpose of imparting 
constructive notice of matters relating to real property to purchasers for value and without Knowledge. 

(h) “Title”: The estate or interest described in Schedule A. 
 

2. If all of the Schedule B, Part I – Requirements have not been met within the time period specified in the Commitment to 
Issue Policy, this Commitment terminates and the Company’s liability and obligation end. 

 
3. The Company’s liability and obligation is limited by and this Commitment is not valid without: 

(a) the Notice; 
(b) the Commitment to Issue Policy; 
(c) the Commitment Conditions; 
(d) Schedule A; 
(e) Schedule B, Part I-Requirements; 
(f) Schedule B, Part II-Exceptions; and 
(g) a counter-signature by the Company or its issuing agent that may be in electronic form.  

 
4. COMPANY’S RIGHT TO AMEND 

The Company may amend this Commitment at any time. If the Company amends this Commitment to add a defect, lien, 
encumbrance, adverse claim, or other matter recorded in the Public Records prior to the Commitment Date, any liability of 
the Company is limited by Commitment Condition 5. The Company shall not be liable for any other amendment to this 
Commitment. 
 

5. LIMITATIONS OF LIABILITY 
(a) The Company’s liability under Commitment Condition 4 is limited to the Proposed Insured’s actual expense incurred 

in the interval between the Company’s delivery to the Proposed Insured of the Commitment and the delivery of the 
amended Commitment, resulting from the Proposed Insured’s good faith reliance to: 

i. comply with the Schedule B, Part I – Requirements; 
ii. eliminate, with the Company’s written consent, any Schedule B, Part II – Exceptions; or 
iii. acquire the Title or create the Mortgage covered by this Commitment. 

(b) The Company shall not be liable under Commitment Condition 5(a) if the Proposed Insured requested the 
amendment or had Knowledge of the matter and did not notify the Company about it in writing. 

(c) The Company will only have liability under Commitment Condition 4 if the Proposed Insured would not have incurred 
the expense had the Commitment included the added matter when the Commitment was first delivered to the 
Proposed Insured. 

(d) The Company’s liability shall not exceed the lesser of the Proposed Insured’s actual expense incurred in good faith 
and described in Commitment Conditions 5(a)(i) through 5(a)(iii) or the Proposed Policy Amount. 

(e) The Company shall not be liable for the content of the Transaction Identification Data, if any. 
(f) In no event shall the Company be obligated to issue the Policy referred to in this Commitment unless all of the 

Schedule B, Part I - Requirements have been met to the satisfaction of the Company. 
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(g) In any event, the Company’s liability is limited by the terms and provisions of the Policy. 
 

6. LIABILITY OF THE COMPANY MUST BE BASED ON THIS COMMITMENT 
(a) Only a Proposed Insured identified in Schedule A, and no other person, may make a claim under this Commitment. 
(b) Any claim must be based in contract and must be restricted solely to the terms and provisions of this Commitment. 
(c) Until the Policy is issued, this Commitment, as last revised, is the exclusive and entire agreement between the 

parties with respect to the subject matter of this Commitment and supersedes all prior commitment negotiations, 
representations, and proposals of any kind, whether written or oral, express or implied, relating to the subject 
matter of this Commitment. 

(d) The deletion or modification of any Schedule B, Part II – Exception does not constitute an agreement or obligation 
to provide coverage beyond the terms and provisions of this Commitment or the Policy. 

(e) Any amendment or endorsement to this Commitment must be in writing and authenticated by a person authorized 
by the Company. 

(f) When the Policy is issued, all liability and obligation under this Commitment will end and the Company’s only liability 
will be under the Policy. 

 
7. IF THIS COMMITMENT HAS BEEN ISSUED BY AN ISSUING AGENT 

The issuing agent is the Company’s agent only for the limited purpose of issuing title insurance commitments and policies. 
The issuing agent is not the Company’s agent for the purpose of providing closing or settlement services. 

 
8. PRO-FORMA POLICY 

The Company may provide, at the request of a Proposed Insured, a pro-forma policy illustrating the coverage that the 
Company may provide. A pro-forma policy neither reflects the status of Title at the time that the pro-forma policy is delivered 
to a Proposed Insured, nor is it a commitment to insure. 

 
9. ARBITRATION 

The Policy contains an arbitration clause. All arbitrable matters when the Proposed Policy Amount is $2,000,000 or less shall 
be arbitrated at the option of either the Company or the Proposed Insured as the exclusive remedy of the parties. A 
Proposed Insured may review a copy of the arbitration rules at http://www.alta.org/arbitration. 
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ORT Form 4690 A (8-1-16)  
 

 
 

ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

 
Transaction Identification Data for reference only: 
Issuing Agent and Office: Flying S Title and Escrow of Idaho, Inc., 831 Main Avenue, St. Maries, ID 83861 
(208)245-3664  
Issuing Office's ALTA ® Registry ID: 0000871    
Loan ID No.:    
Issuing Office Commitment/File No.: 1093033-SM  
Property Address: NNA, , ID  
    
Revision No.: 1  

SCHEDULE A 

1. Commitment Date: April 21, 2023 at 7:30 A.M.  

2. Policy to be issued:                               Premium Amount reflects applicable rate  
  

 

(a) ☒  2006 ALTA ® Standard Owner's Policy  
 Proposed Insured: Benewah County    
 Proposed Policy Amount: $TBD    Premium Amount   $  TBD  
 Endorsements:                          $    

 

 
 

  
 

(b) ☐  2006 ALTA ®  Loan Policy  
 Proposed Insured:    
 Proposed Policy Amount: $0.00  Premium Amount $    
 Endorsements:     $    
   
(c) ☐   ALTA ®  Policy  
 Proposed Insured:    

 Proposed Policy Amount: $   Premium Amount  $    
 Endorsements:            $    

 

3. The estate or interest in the Land described or referred to in this Commitment is fee simple. 

4. The Title is, at the Commitment Date, vested in: 
The State Board of Land Commissioners, whose administrative agency is the Idaho Department 
of Lands  
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5. The Land is described as follows: 

THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER SOUTH OF STATE HIGHWAY 3; 
AND THE NORTH HALF OF THE SOUTHWEST QUARTER OF THE NORTHWEST QUARTER IN 
SECTION 21, TOWNSHIP 44 NORTH, RANGE 1 WEST, BOISE MERIDIAN, BENEWAH COUNTY, 
IDAHO. 

  
  

By:           
     Authorized Countersignature 
   (This Schedule A valid only when Schedule B is attached.) 
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ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

 
 SCHEDULE B, PART I 

Requirements 

All of the following Requirements must be met: 

1. The Proposed Insured must notify the Company in writing of the name of any party not referred to in 
this Commitment who will obtain an interest in the Land or who will make a loan on the Land. The 
Company may then make additional Requirements or Exceptions. 

2. Pay the agreed amount for the estate or interest to be insured. 

3. Pay the premiums, fees, and charges for the Policy to the Company. 

4. Documents satisfactory to the Company that convey the Title or create the Mortgage to be insured, or 
both, must be properly authorized, executed, delivered, and recorded in the Public Records. 

5. If any document in the completion of this transaction is to be executed by an attorney-in-fact, the 
Power of Attorney must be submitted for review prior to closing. 

6. Idaho Code §31-3504 permits the state or counties that provide indigent medical assistance to a lien 
upon real property of the person provided assistance. We require the attached affidavit to be 
completed prior to recording to eliminate an exception to such lien.  

7. This commitment was prepared based upon an application for a policy of title insurance that 
identified land by street address or assessor's parcel number only.  We require the 
applicant determine whether the land referred to herein is in fact the land that is to be described in 
the policy or policies to be issued. 
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ALTA Commitment for Title Insurance 
 

Issued By 

 

Old Republic National Title Insurance Company  

SCHEDULE B, PART II 
Exceptions 

 
THIS COMMITMENT DOES NOT REPUBLISH ANY COVENANT, CONDITION, RESTRICTION, OR LIMITATION 
CONTAINED IN ANY DOCUMENT REFERRED TO IN THIS COMMITMENT TO THE EXTENT THAT THE 
SPECIFIC COVENANT, CONDITION, RESTRICTION, OR LIMITATION VIOLATES STATE OR FEDERAL LAW 

BASED ON RACE, COLOR, RELIGION, SEX, SEXUAL ORIENTATION, GENDER IDENTITY, HANDICAP, 
FAMILIAL STATUS, OR NATIONAL ORIGIN. 

The Policy will not insure against loss or damage resulting from the terms and provisions of any lease or 
easement identified in Schedule A, and will include the following Exceptions unless cleared to the 
satisfaction of the Company:   

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority 
that levies taxes or assessments on real property or by the Public Records. 

2. Any facts, rights, interests, or claims which are not shown by the Public Records but which could be 
ascertained by an inspection of said Land or by making inquiry of persons in possession thereof. 

3. Easements, claims of easement or encumbrances which are not shown by the Public Records.  

4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the title 
including discrepancies, conflicts in boundary lines, shortage in area, or any other facts that would be 
disclosed by an accurate and complete land survey of the Land, and that are not shown in the Public 
Records.  

5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the 
issuance thereof; (c) water rights, claims or title to water, whether or not the matters excepted under 
(a), (b), or (c) are shown by the Public Records. 

6. Any liens, or rights to a lien, for services, labor or material theretofore or hereafter furnished, 
imposed by law and not shown by the Public Records. 

7. Any right, title, or interest of the Public, County, or Highway District to roads or highways on the 
premises whether or not shown by the public records. 

8. Any defect, lien, encumbrance, adverse claim, or other matter that appears for the first time in the 
Public Records or is created, attaches, or is disclosed between the Commitment Date and the date on 
which all of the Schedule B, Part I - Requirements are met. 

  

IDL RFSOQ 24-400 19 of 54 SANTA SR 3 BOUNDARY SURVEY



 

This page is only a part of a 2016 ALTA ® Commitment for Title Insurance issued by Old Republic National Title Insurance Company. This Commitment 
is not valid without the Notice; the Commitment to Issue Policy; the Commitment Conditions; Schedule A; Schedule B, Part I - Requirements; Schedule 

B, Part II - Exceptions; and a counter-signature by the Company or its issuing agent that may be in electronic form. 
 
 

Copyright 2006-2016 American Land Title Association. All rights reserved. 
The use of this Form (or any derivative thereof) is restricted to ALTA licensees and ALTA members in good standing as of the date of use. All other 

uses are prohibited. Reprinted under license from the American Land Title Association. 
 

File No. 1093033-SM  
 

  Page 8 of 9  
 

ALTA Commitment for Title Insurance (8-1-16) 
 

 

9. 2023 taxes are an accruing lien, not yet due and payable until the fourth Monday in November of the 
current year.  The first one-half is not delinquent until after December 20 of the current year, the 
second one-half is not delinquent until after June 20 of the following year.  

  

Taxes which may be assessed and entered on the property roll for 2022 with respect to new 
improvements and first occupancy, which may be included on the regular property, which are an 
accruing lien, not yet due and payable.  
  
  
General taxes as set forth below.  Any amounts not paid when due will accrue penalties and interest 
in addition to the amount stated herein:  
  
  
Year Original Amount Amount Paid Parcel Number  

2022  $0  $0  RP44N01W214800   

  
Homeowners Exemption is not in effect for 2022. 
Circuit breaker is not in effect for 2022. 
Agricultural Exemption is not in effect for 2022. 
  

Affects: Parent Parcel   

10. Mining Location Notice recorded June 23, 1902 in Book 2 of Mining Locations, Page 398. 

11. Provisions in deed to Blackwell Lumber Company, a corproation, recorded August 17, 1911, in Book 9 
of Deeds, page 173. 

12. Provisions in deed to Blackwell Lumber Company, a corproation, recorded August 17, 1911, in Book 9 
of Deeds, page 176. 

13. Provisions in deed to Blackwell Lumber Company, a corproation, recorded August 17, 1911, in Book 9 
of Deeds, page 179. 

14. Easement granted to Clearwater Power Company, recorded January 11, 1983, in Book 154 of Deeds, 
page 5239. 

15. Reservations in United States Patent. 
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EASEMEut

NQ. 950

THI HilYt WitTIB Made this 11t.h day of October. 19L9 by and betw9Eln the
Stat.e of lanna itcting by and throagh the state Board of Land Comdsn..wrs and

William and K.9 tl1ryn Kehn as parties o.fthe first. part and Clearwul.er Valley Light
and P r Association as party of the second part

1fITl iE.cfETH ib2t ftr and 1n eonsideration of the sum of l-elve and L.O lOO

12.hO Dollars lawful money ot the United States receipt tiilereoi is hereby
acknowledged the part1esof the first part do hereby corwey and grant a. right of
nf tor po r line eon8tr-.u tion being the iallowing descr1bed land si.tuated 1n

l3enewahcounty to- d.t

A strip of land 40 Atet wide being 2 feet on each side oftbe following
deFcr1bedcenter line

Begi nning at a point in the riest boundary of the N -m Sec. 20

Twp. hit No. f-tge. 11 . B.M.. at Survq Station 137Oofo90.7 lrhicb
is 510 tSouth ot ..tl1e North boundary or Secti.on 20 thence

South rUt 39 East a dist 1C8 of 120 fee mare or less to
S Station 131210.1 t.he . QG forth 360 1 But 11 dista..lCCt.

of 76L..3 tnet moreOl less to Survey Station 131H-75 thence
North 1aoLL East. a distance of l.02..3 feet m-oreor lees toa

point of intersection with tOO East boundary of Section 20 at.

SurvelStation 138.317. eaid point of Llterseetion being LS2
teet sQU t.h of the lorthe.ast corner of said Section 20.

containing 1..18aeres llOre or less.

IN tlTNs1- 1 H l eF the fta.teEoard of Land ComIntsBiooors has 0l1used these

presents to be executed by its lresidn the Governor of the St..te of 1110. and

cou.Xtersil ned by the Sect etary of State and State Land Commissioner.. 0

STAiEOOAhD OF. LAMD C- AISSI0NBhS
as part.yofthe first. part

Governor of the Stat.e ot Idaho

Y1
.

. 7
.

. .... .

...
.1

..
..

f
.

rrilliam K U1
F

r kr
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State of Idaho
88.

County ot Ada

e
.

4 ..
l

...

On this 11th day or October 1949 before aNot iry Public in and for
said State personally appeared CoO A.F..obins . lmo1llD to me to be tbe Governor of the
St.ate . Idaho and Preoidentot the State Board of .tandCrmm1. s1ooers ..1. DeftCyPrice known to roe to be the Secretary of the State of Idaho andKdward 1foo9.1ey.known to me t.o be the StateI..and Comdssioner of the 1tate ot L that executedthe said instrument a acknowle ed to me thtit such State Board of Land Colam1ss1onera
and state of Idaho executed the sae.

I14 t.r1UES riEM IOF. I have hereunto set ftry band and seal on the day and
year last above Initten.

COJm1iaslou .xpires
If F -

19dL.

tate ot Idaho

i SS.
County of eO. J..u-t t

- Ida.

On this f
.

.

day of
- .It.J...6.... 1951 bet O.19 me a NotaryPubllc

in and for said State personallJr appeared Tiilllam and Mthryn Kenn huabal.lIi and
wite. known to me to 00 t.h persons whose names are 8ubscribed to the within ins t.ruaent..

and ac1m ledged to me that they executed the s.tIIl8.

1M cTmES.s iHfJEt .ror I have hreuntoset my band and affixad my official
seal on the day and fear last. above written.

Jy commission expires
19

-

Nntary Public fer ih 1ale of ldJho

residing at SL Maries lcaha

My ComllllSsio Ex res Feb. . Z4. 1352

11 I

if t.
.

f.J . t... .L

notarY I4t1 c residing at .

.

..
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THIS INDENTURE Made this 11th day of OctOber 19h9 by and between the
State of Idaho aeting by and through the State Board of Land Commissioners as

party of the first part and Clearwater Valley Light Power Association as party
of the second part

WITNES..SE lH That for and in consideration of the sum of Forty-three and
97 100 3.97 Dollars lawful money of the United Stat.es receipt whereof is hereby
aCknOWledged the parties of the first part do hereby convey and grant a right of
way for pmrer line construction being the follow.i.ng described land situated in
Benewah county to-wit

A strip of land liO feet wide being 20 feet on each side of the following
described center line

.

.. ijuL
J

.4g ii. e.

S 2
2.7 1 -

IN WIINESS iHEEEOF the State Board of Land Commis..Sioners has caused these
pres8ntsto be executed by its President lhe Governor of the State of Idaho and
countersigned by the Secretary of State and State Land Commissioner.

Beginning at a point in the North boundary of the NW NEt of
Sec. 26 Twp. 4L. N. Ege.. 1 W.. B.M.. at Survey Station l5383b.0
which is 2000 feet West. of the Northeast corner of said .ect10n
26 thence South 54o2t East a distance or 952.3 feet more or

less to Survey Station 1.547.f.86.3 thence South 6037 East a

distance of l199.8feet more or less to Survey Station l55
86.1 thence South5t24 East a distance of sixty feet more

or less to a point or intersection with the East boundary of
said Section 26 at Survey Station l56OJ.46.1 Said intersection
point in East boundary of Section 26 is 1246 feet more or less
from

.
the Northeast corner of Sectiol 26.

Also a strip or land 20 feet wide being 10 teet on each side of the

following described center line

Beginning at a point in the West boundary of Section 21 Twp.
44 N. Rge. 1 W. B.Y. at Survey Station l383-77.Jwh1ch is
L.52 feet South of the Northwest corner of said Section 21 thence
North 78044 East a distance of 95.9 feet more or less to

Survey Station lJ847J.2 thence North 866271 East a distance
of 5185.1 feet more Or less to a. point of intersection with the
East boundary of said Section 21 at Survey Station IL.36 58.J-
said point of intersection being 42.3 feet more or less3ifUt e

Northeast corner of said Section 21

containing 0..1.6 acres more or less.

STATE BOAED OF LAND L ISSIONEES
as party of the first part

a
of Idaho
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County of Ada
SSe

State of Idaho

.
-

On this llth day of October 19L9 before me a Notary Public in and for
said State personalljT appeared C. A. Robins known to me to be the Governor of the
State of Idaho and President of the State Board of Land Commissioners J. D. llCytl
Price known to me to be the Secretary of the State of Idaho and Edward Woozley
known to me to be the stat.e Land Commissioner oi the State of Idaho that executed
the said instrtimentand acknowledged tome that such State Board of Land Commissioners
and state of Idaho executed the same.

IN 7.ITNESS iYHEREOF Ihave hereunto set my hand am seal on the day and
year last above v ritten.

e

My commission expires
f .. .r 19
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STATE OF IDAHO EASEMENT NO. 4613

EASEMENT AGREEMENT

THIS INDENTURE made this 12th day of July . 1976 by and between the
State of Idaho acting by and through the State Board of Land Commissioners as

party of the first part and Idaho Forest Industries Inc. a private corporation
with principle place of business at Coeur d Alene Idaho as party of the second
part

WITNESSETH

WHEREAS it is necessary for the party of the second part its successors and

assigns in interest to travel across lands now owned by the party of the first
part in the SE E NE SE Section 20 and the N Section 21 Township 44
North Range 1 West Boise Meridian for the purpose of use and administration
of the lands now owned by the party of the second part in the W SE Section 20

Township 44 North Range 1 West Boise Meridian.

WITNESSETH

That for and in consideration of a reciprocal easement to be granted by the party
of the second part across the N SE . Section 20 Township 44 North Range 1 West
Boise Meridian and the sum of One Hundred Five Dollars and Thirty Cents 105.30
lawful money of the United States of America receipt whereof is hereby acknow-
ledged the party of the first part does hereby grant to the party of the second
part its successors in interest and assigns an easement for the purpose of con-

structing reconstructing maintaining and using roads over and across the follow-
ing described lands situated in Benewah County State of Idaho to wit

A strip of land sixty-six 66 feet wide being thirty-three
33 feet on each side of the following described centerline

Beginning at the Northwest section corner of Section 21 Town-
ship 44 North Range 1 West Boise Meridian thence due South
528 feet more or less thence due East 1 230 feet more or

less to the REAL POINT OF BEGINNING thence along the follow-
ing courses and distances

Course Distance

S 400 E 50 ft.
S 100 E 50 ft.
S 20 E 50 ft.
S 150 E 100 ft.
S 500 E 50 ft.
S 370 E 100 ft.
S 460 E 150 ft.
S 700 E 150 ft.
S 880 E 100 ft.
N 800 E 50 ft.
S 260 W 50 ft.
S 320 W 100 ft.
S 300 W 50 ft.
S 600 W 50 ft.
S 640 t4 50 ft.
S 680 W 50 ft.
S 340 W 50 ft.
S 880 W 50 ft.
N 850 W 50 ft.
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Course Distance

S 840 W 100 ft.
S 740 W 50 ft.
S 780 W 50 ft.
S 720 W 50 ft.
S 760 W 50 ft.
S 640 W 50 ft.
S 660 W 50 ft.
S 540 W 100 ft.
S 720 W 50 ft.
N 860 W 50 ft.
S 680 W 50 ft.
S 580 W 50 ft.
S 600 W 50 ft.
S 500 W 50ft.
S 480 W 50 ft.
S 420 W 50 ft.
S 500 W 50 ft.
S 680 W 50 ft.
S 820 W 50 ft.
S 700 W 100 ft.
S 440 W 100 ft.
S 240 W 100 ft.
S 280 W 50 ft.
S 540 W 50 ft.
S 740 W 50 ft.
S 860 W 50 ft.
S 520 W 50 ft.
S 560 W 50 ft.
S 380 W 150 ft.
S 400 W 100 ft.
S 260 W 200 ft.
S 320 W 50 ft.
S 580 W 50 ft.
S 720 W 50 ft.
S 400 W 50 ft.
S 340 W 50 ft.
S 540 W 50 ft.
S 480 W 50 ft.
S 360 W 50 ft.
S 280 W 50 ft.
S 240 W 50 ft.
S 360 W 50 ft.
N 720 W 100 ft.
N 880 W 50 ft.
S 740 W 100 ft.
S 820 W 50 ft.
S 740 W 50 ft.
S 640W 50 ft.
S 500 W 50 ft.
S 400 W 50 ft.
S 200 W 50 ft.
S 60 W 50 ft.
S 80 W 50 ft.
S 160 W 50 ft.
S 260 W 50 ft.
S 400 W 50 ft.
S 800 W 50 ft.
S 440 W 50 ft.
N 400 W 50 ft.
N 20 E 50 ft.
N 80 W 50 ft.
N 200 W 50 ft.

-2-
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thence N 100 W 30 ft. to a point on the east line of the
Northwest Quarter of the Southeast Quarter of said Section
20 an area containing 7.77 acres more or less.

In the event that either the party of the second part or his assigns or successors

in interest or the State its assigns or successors in interest finds it neces-

sary or desirable to improve the road all costs in connection therewith shall be
the responsibility of the party requiring the improvements.

Nothing in this instrument shall be construed as binding the party of the first

part to perform beyond its legal authority or to expend any moneys in excess of

appropriations or other authorized funds available for such purpose.

TO HAVE AND TO HOLD the said easement unto Idaho Forest Industries Inc. for the
purposes herein described its successors and assigns forever.

IN WITNESS WHEREOF the State Board of Land Commissioners has caused these presents
to be executed by its president the Governor of the State of Idaho and counter-
signed by the Secretary of State and the Director of the Department of Lands.

.

nor of the State of Idaho an

ident of the State Board of Land
issioners

DEPARTMENT OF LANDS

Iy 11
i.J .l

-3-
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Page 2 - State of Idaho Easement No. 4613 Idaho Forest Industries

STATE OF

COUNTY OF

ss

On this day of 19 before me the undersigned a notary
public in and for said.State personally appeared

known to me to be the person whose name is are subscribed to the foregoing instrument
and acknowledged to me that he executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and seal on the day and year last

written above.

Notary Public residing at

My Bond expires

STATE OF IDAHO
ss

COUNTY OF ADA

On this day of 19 before me a notary public in and for
said State personally appeared Cecil D. Andrus known to me to be the Governor
of the State of Idaho and President of the State Board of Land Commissioners
Pete T. Cenarrusa known to me to be the Secretary of State of Idaho and
G. C. Trombley known to me to be the Director of the Department of Lands of the
State of Idaho that executed the said instrument and acknowledged to me that such
State of Idaho and State Board of Land Commissioners executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal on the day and year last
written above.

My Bond expires August 25 1978

Idaho
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STATE OF IDAHO 
DEPARTMENT OF LANDS 

PROFESSIONAL SERVICES AGREEMENT NO.  
 
THIS AGREEMENT is by and between the STATE OF IDAHO, acting through the DEPARTMENT OF 
LANDS on behalf of the Idaho State Board of Land Commissioners, hereafter referred to as the “STATE,” 
and COMPANY NAME., hereafter referred to as the “CONTRACTOR.” 
 
1. DEFINITIONS  

 
a.  Agreement: This duly executed written agreement between the State and the Contractor 

resulting from a solicitation, which shall include these Terms and Conditions, the Scope of 
Work, the Cost Proposal, and all attachments thereto. 
 

b. Contracting Officer:  The State employee with the authority to enter into, administer, modify, 
and/or terminate this Agreement, and make related determinations and findings. The 
Contracting Officer is responsible for handling the contractual relationship with the 
Contractor. 
 

c. Contracting Officer Representative:  The designated State representative, also referred to 
as “COR” or “Representative”, who will provide daily technical oversight to the Contractor 
and ensure the Contractor performs according to the Scope of Work.  The COR cannot 
modify the stated terms of the Agreement unilaterally or direct the Contractor to perform 
work not specified in the Agreement.  Only the Contracting Officer and the Contractor may 
do so bilaterally. 
 

d. Contractor:  The individual or business who has been awarded this Agreement to furnish 
goods or services for a certain price. 
 

e. IDL:  The Idaho Department of Lands. 
 
f. Property: Goods, services, parts, supplies and equipment, both tangible and intangible, 

including, but not exclusively, designs, plans, programs, systems, techniques and any 
rights and interest in such property. 
 

g. Scope of Work: Detailed outline of the location, project description, timeline, and 
deliverables. 

 
h. Services:  Includes services performed, workmanship, and materials furnished or utilized 

in the performance of services, including any deliverables. 
 
i. State of Idaho Board of Land Commissioners or Land Board: The State Board of Land 

Commissioners (Land Board) is comprised of Idaho's Governor, Secretary of State, 
Attorney General, Superintendent of Public Instruction, and State Controller. The Land 
Board serve as the trustees for more than 2.4 million acres of state endowment trust lands 
in Idaho, with the State acting as the administrative arm of the Board, carrying out the 
executive directives necessary to meet the mandated Constitutional charge codified in 
Article IX Section 8 of the Idaho Constitution.  The Land Board also oversees the work of 
the State in its regulatory and assistance duties, and in managing Idaho's public trust lands.  

 
2. CONTRACTOR RESPONSIBILITY 

 
The Contractor hereby assumes responsibility for production and delivery of all material and services 
included in this Agreement, whether or not the Contractor is the manufacturer or producer of such 
material or services.  Further, the Contractor will be the sole point of contact on contractual matters, 
including payment of charges resulting from the use or purchase of goods or services. 
 
 

3. REGISTRATION WITH SECRETARY OF STATE AND SERVICE OF PROCESS 
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a. Contractor must independently verify whether it is required by Idaho law to register its 
business entity or assumed business name with the Idaho Secretary of State and, if required 
to do so, must remain in good standing during the term of this Agreement. 

 
b. Regardless of its registration with the Idaho Secretary of State, and in addition to any 

methods of service allowed by Idaho law, Contractor hereby consents to service of process 
upon it by registered or certified mail, return receipt requested, at its last known address.  
Contractor must notify the State in writing of any change of address to which service of 
process can be made.  Service shall be completed upon Contractor’s actual receipt of 
process or upon the State’s receipt of the return thereof by the United States Postal Service 
as refused or undeliverable.  Contractor shall have thirty calendar days after completion of 
service in which to respond. 

 
4. SUBCONTRACTING 

 
Unless otherwise allowed by the State in this Agreement, the Contractor shall not, without written 
approval from the State, enter into any subcontract relating to the performance of this Agreement or 
any part thereof. Approval by the State of Contractor’s request to subcontract or acceptance of or 
payment for subcontracted work by the State shall not in any way relieve the Contractor of 
responsibility for the professional and technical accuracy and adequacy of the work. The Contractor 
shall be and remain liable for all damages to the State caused by negligent performance or non-
performance of work under the Agreement by Contractor’s subcontractor or its sub-subcontractor. 
 

5. ASSIGNMENTS 
 
The Contractor shall not assign a right or delegate a duty under this Agreement without the prior 
written consent of the State. 
 

6. ANTIDISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY CLAUSE 
 

 Acceptance of this Agreement binds the Contractor to the terms and conditions of Section 601, Title 
VI, Civil Rights Act of 1964 in that "No person in the United States shall, on the grounds of race, color, 
national origin, or sex, be excluded from participation in, be denied the benefits of, or be subject to 
discrimination under any program or activity receiving Federal financial assistance." In addition, "No 
otherwise qualified handicapped individual in the United States shall, solely by reason of his handicap, 
be excluded from the participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving federal financial assistance" (Section 504 of the Rehabilitation 
Act of 1973). Furthermore, for Agreements involving federal funds, the applicable provisions and 
requirements of Executive Order 11246 as amended, Section 402 of the Vietnam Era Veterans 
Readjustment Assistance Act of 1974, Section 701 of Title VII of the Civil Rights Act of 1964, the Age 
Discrimination in Employment Act of 1967 (ADEA), 29 USC Sections 621, et seq., the Age 
Discrimination Act of 1975, Title IX of the Education Amendments of 1972, U.S. Department of Interior 
regulations at 43 CFR Part 17, and the Americans with Disabilities Action of 1990, are also 
incorporated into this Agreement. The Contractor must include this provision in every subcontract 
relating to purchases by the State to insure that subcontractors and vendors are bound by this 
provision. 

 
7. RESTRICTIONS ON AND WARRANTIES – ILLEGAL ALIENS 
 
 Contractor warrants this Agreement is subject to Executive Order 2009-10 

[http://gov.idaho.gov/mediacenter/execorders/eo09/eo_2009_10.html]; it does not knowingly hire 
or engage any illegal aliens or persons not authorized to work in the United States; it takes steps 
to verify that it does not hire or engage any illegal aliens or persons not authorized to work in the 
United States; and that any misrepresentation in this regard or any employment of persons not 
authorized to work in the United States constitutes a material breach and shall be cause for the 
imposition of monetary penalties up to five percent (5%) of the Agreement price, per violation, 
and/or termination of its Agreement. 

 
8. INSURANCE REQUIREMENTS 
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a. Contractor shall obtain and maintain insurance at its own expense as required herein for the 
duration of this Agreement, and comply with all limits, terms and conditions stipulated.  Policies 
shall provide, or be endorse to provide, all required coverage.  Contractor shall provide certificates 
of insurance or certified endorsements as applicable for the insurance required. Contractor shall 
not commence work under this Agreement until satisfactory evidence of all required insurance is 
provided to the State. 
 

b. All insurance, except for Workers Compensation, and Professional Liability/Errors and Omissions 
shall be endorsed to name the State of Idaho, the State Board of Land Commissioners, and the 
Idaho Department of Lands as Additional Insured. 
 

c. All insurance shall be with insurers rated A-, VII, or better in the latest Bests Rating Guide, and be 
in good standing and authorized to transact business in Idaho.  The coverage provided by such 
policies shall be primary.  Policies may contain deductibles, but such deductibles shall not be 
deducted from any damages due the State. 
 

d. If any of the liability insurance required for this Agreement is arranged on a “claims-made” basis, 
then “tail coverage” will be required at the completion or termination of this Agreement for a duration 
of twenty-four (24) months thereafter.  Continuous “claims-made” coverage will be acceptable in 
lieu of “tail-coverage” provided the retroactive date is on or before the effective date of this 
Agreement, or twenty-four months “prior acts” coverage is provided.  Contractor will be responsible 
for furnishing certification of “tail coverage” or continuous “claims-made” coverage. 
 

e. By requiring insurance herein, the State does not represent that coverage and limits will necessarily 
be adequate to protect Contractor, and such coverage and limits shall not be deemed as a limitation 
on Contractor’s liability under the indemnities granted to the State. 
 

f. Contractor shall maintain insurance in amounts not less than the following; 
 

(1) Commercial General and Umbrella Liability Insurance 
 

Contractor shall maintain commercial general liability (CGL) and, if necessary, commercial 
umbrella insurance with a combined single limit of not less than $1,000,000 each occurrence, 
$2,000,000 annual aggregate.  The CGL shall be written on standard ISO occurrence form (or 
a substitute form providing equivalent coverage) and shall cover liability arising from premises, 
operations, independent contractors, products-completed operations, personal injury, 
advertising injury, and liability assumed under an insured contract including the tort liability of 
another assumed in a business contract. 

 
(2) Automobile Insurance 

 
The Contractor shall maintain automobile liability insurance which shall provide a minimum 
$1,000,000 combined single limit per occurrence and shall include coverage for owned, non-
owned, and hired automobiles. 
 
(3) Worker’s Compensation Insurance 

 
The Contractor shall maintain worker’s compensation insurance in amounts as required by 
statute in all states in which the Contractor performs work, and employer’s liability insurance 
with a limit of $100,000 Bodily Injury by Accident each Accident; $100,000 Bodily Injury by 
Disease – each employee; and $500,000 Bodily Injury by Disease – Policy Limit. 
 
 
(4) Professional Liability/Errors and Omissions Coverage  

 
The Contractor shall maintain professional liability insurance covering any damages caused by 
an error, omission or any negligent acts.  Combined single limit per occurrence shall not be 
less than $1,000,000, or the equivalent.  Annual aggregate limit shall not be less than 
$2,000,000. 
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g. The Contractor shall require all subcontractors utilized in performance of this Agreement to provide 

certificates of insurance to the State evidencing insurance coverage with the required additional 
insured endorsements as set forth in the preceding paragraphs. 

 
9. TAXES 
  
 The State is generally exempt from payment of Idaho State Sales and Use Tax for property purchased 

for its use under the authority of Idaho Code, Section 63-3622 as a government instrumentality.  In 
addition, the State is generally exempt from payment of Federal Excise Tax under a permanent 
authority from the district Director of the Internal Revenue Service.  Exemption certificates will be 
furnished upon written request by the Contractor.  If the Contractor is required to pay any taxes 
incurred as a result of doing business with the State, it shall be solely responsible for the payment of 
those taxes.  If the Contractor is performing public works construction (installation of fixtures, etc.), it 
shall be responsible for payment of all sales and use taxes as required.   

 
10. LICENSES, PERMITS & FEES 
 
 The Contractor shall, without additional expense to the State, obtain all required licenses and permits 

and pay all fees necessary for executing provisions of this Agreement unless specifically stated 
otherwise herein. 

 
11. INDEMNIFICATION 

 
a. Contractor shall indemnify, defend, and save harmless the State, its officers, agents, 

employees, and volunteers from and against any and all liability, claims, damages, losses, 
expenses, actions, settlements, attorneys’ fees, and suits whatsoever caused by, arising out 
of, or in connection with Contractor’s acts or omissions under this Agreement or Contractor’s 
failure to comply with any state or federal statute, law, regulation, or rule.  

 
b. Upon receipt of the State’s tender of indemnity and defense, Contractor shall immediately 

take all reasonable actions necessary, including, but not limited to, providing a legal defense 
for the State, to begin fulfilling its obligation to indemnify, defend, and save harmless the 
State.  Contractor’s indemnification and defense liabilities described herein shall apply 
regardless of any allegations that a claim or suit is attributable in whole or in part to any act or 
omission of the State under this Agreement.  However, if it is determined by a final judgment 
that the State’s negligent act or omission is the sole proximate cause of a suit or claim, the 
State shall not be entitled to indemnification from Contractor with respect to such suit or 
claim, and the State, in its discretion, may reimburse Contractor for reasonable defense costs 
attributable to the defense provided by any Special Deputy Attorney General appointed 
pursuant to section 12.c. 

 
c. Any legal defense provided by Contractor to the State under this section must be free of any 

conflicts of interest, even if retention of separate legal counsel for the State is necessary.  
Any attorney appointed to represent the State must first qualify as and be appointed by the 
Attorney General of the State of Idaho as a Special Deputy Attorney General pursuant to 
Idaho Code Sections 67-1401(13) and 67-1409(1). 

 
12. OFFICIALS, AGENTS AND EMPLOYEES OF THE STATE NOT PERSONALLY LIABLE 
  
 In no event shall any official, officer, employee or agent of the State be in any way personally liable 

or responsible for any covenant or agreement herein contained whether expressed or implied, nor for 
any statement, representation or warranty made herein or in any connection with this Agreement.  
This section shall not apply to any remedies in law or at equity against any person or entity that exist 
by reason of fraud, misrepresentation or outside the terms of this Agreement. 

 
13. RISK OF LOSS 

 
Risk of loss and responsibility and liability for loss or damage will remain with Contractor until final 
inspection and acceptance when responsibility will pass to the State except as to latent defects, 
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fraud and Contractor's warranty obligations. Such loss, injury or destruction shall not release the 
Contractor from any obligation under this Agreement.  
 

14. PROHIBITED CONTRACTS 
 
No member of the legislature or officer or employee of any branch of the state government shall 
directly himself, or by any other person execute, hold or enjoy, in whole or in part, any contract or 
agreement made or entered into by or on behalf of the State, if made by, through or on behalf of the 
department in which he is an officer or employee or if made by, through or on behalf of any other 
department unless the same are made after competitive bids. (Idaho Code Section 67-9230(2)). 
 

15. SAFETY INFORMATION 
  

a. The Contractor assumes full responsibility for the safety of his employees, equipment and 
supplies. 

 
b. Contractor guarantees that all items provided by Contractor in performance of this Agreement 

meet or exceed those requirements and guidelines established by the Occupational Safety and 
Health Act, Consumer Product Safety Council, Environmental Protection Agency, or other 
regulatory agencies. 

 
16. USE OF THE IDAHO DEPARTMENT OF LANDS NAME 

 
Contractor agrees that it will not, prior to, in the course of, or after performance under this 
Agreement, use the State's name in any advertising or promotional media as a customer or client 
of Contractor without the prior written consent of the State. 
 

17. CONTRACT TERMINATION 
 

a. TERMINATION FOR CAUSE WITH NOTICE:  
 

1. The occurrence of any of the following events shall be an Event of Default under 
this Agreement: 

 
a. A material breach of any term or condition of this Agreement; or 

 
b. Any representation or warranty by Contractor in response to the 

Solicitation or in this Agreement proves to be untrue or materially 
misleading; or 

 
c. Institution of proceedings under any bankruptcy, insolvency, 

reorganization or similar law, by or against Contractor, or the appointment 
of a receiver or similar officer for Contractor or any of its property, which is 
not vacated or fully stayed within thirty (30) calendar days after the 
institution or occurrence thereof; or 

 
d. Any default specified in another section of this Agreement. 

 
 

2. The State may terminate this Agreement (or any order issued pursuant to this 
Agreement) when the Contractor has been provided written notice of default or 
non-compliance and has failed to cure the default or non-compliance within a 
reasonable time, not to exceed thirty (30) calendar days. If the Agreement is 
terminated for default or non-compliance, the Contractor will be responsible for any 
costs resulting from the State's placement of a new Agreement and any damages 
incurred by the State, as a result of the default. The State, upon termination for 
default or non-compliance, reserves the right to take any legal action it may deem 
necessary including, without limitation, offset of damages against payment due.  
  

3. Upon written notice of default, Contractor shall be in breach of its obligations under 
this Contract and the State shall have the right to exercise any or all of the following 
remedies: 
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a. Exercise any remedy provided by law or equity;  
  

b. Terminate this Agreement and any related Agreements or portions thereof;  
  

c. Impose liquidated damages as provided in this Agreement;  
  

d. Suspend Contractor from receiving future bid solicitations;  
  

e. Suspend Contractor’s performance;  
  

f. Withhold payment until the default is remedied. 
 

b. TERMINATION FOR CAUSE WITHOUT NOTICE 
 

The State shall not be required to provide advance written notice or a cure period and may 
immediately terminate this Agreement in whole or in part for an Event of Default if the State, 
in its sole discretion, determines that it is reasonably necessary to preserve public safety 
or prevent immediate public crisis.  Time allowed for cure shall not diminish or eliminate 
Contractor’s liability for damages, including liquidated damages to the extent provided for 
under this Agreement. 

 
c. TERMINATION FOR CONVENIENCE 

 
1. The State may terminate this Contract for its convenience in whole or in part, if the 

State determines it is in the State’s best interest to do so. 
 

2. After receipt of a notice of termination for convenience, and except as directed by 
the State, the Contractor shall immediately proceed with the following obligations, 
as applicable, regardless of any delay in determining or adjusting any amounts 
due under this clause.  The Contractor shall:  

  
a. Stop work.   

 
b. Place no further subcontracts for materials, services, or facilities, except 

as necessary to complete the continuing portion of the Agreement. 
 

c. Terminate all subcontracts to the extent they relate to the work terminated. 
 

d. Settle all outstanding liabilities and termination settlement proposals 
arising from the termination of subcontracts. 

 
3. Unless otherwise set forth in the Solicitation, if the Contractor and the State fail to 

agree on the amount to be paid because of the termination for convenience, the 
State will pay the Contractor the following amounts; provided that in no event will 
total payments exceed the amount payable to the Contractor if the Agreement had 
been fully performed:  

 
a. The Agreement price for Deliverables or services accepted by the State 

and not previously paid for; and 
 

b. The total of: 
 

i. The reasonable costs incurred in the performance of the work 
terminated, including initial costs and preparatory expenses 
allocable thereto, but excluding any cost attributable to 
deliverables or services paid or to be paid; 
 

ii. The reasonable cost of settling and paying termination settlement 
proposals under terminated subcontracts that are properly 
chargeable to the terminated portion of the Agreement; and  
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iii. Reasonable storage, transportation, demobilization, unamortized 

overhead and capital costs, and other costs reasonably incurred 
by the Contractor in winding down and terminating its work. 

 
4. The Contractor will use generally accepted accounting principles, or accounting 

principles otherwise agreed to in writing by the parties, and sound business 
practices in determining all costs claimed, agreed to, or determined under this 
clause.  

 
d. TERMINATION FOR FISCAL NECESSITY  

 
 The State is a government entity and it is understood and agreed that the State's payments 

herein provided for shall be paid from Idaho State Legislative appropriations.  The 
Legislature is under no legal obligation to make appropriations to fulfill this Agreement.  
This Agreement shall in no way or manner be construed so as to bind or obligate the State 
beyond the term of any particular appropriation of funds by the State's Legislature as may 
exist from time to time.  the State reserves the right to terminate this Agreement in whole 
or in part (or any order placed under it) if, in its sole judgment, the Legislature of the State 
of Idaho fails, neglects, or refuses to appropriate sufficient funds as may be required for 
the State to continue such payments, or requires any return or "give-back" of funds required 
for the State to continue payments, or if the Executive Branch mandates any cuts or 
holdbacks in spending, or if funds are not budgeted or otherwise available, or if the State  
discontinues or makes a material alteration of the program under which funds were 
provided.  The State shall not be required to transfer funds between accounts in the event 
that funds are reduced or unavailable.  All affected future rights and liabilities of the parties 
shall thereupon cease within ten (10) calendar days after notice to the Contractor. Further, 
in the event of non-appropriation, the State shall not be liable for any penalty, expense, or 
liability, or for general, special, incidental, consequential or other damages resulting 
therefrom. 

 
18. CONTRACT ADMINISTRATION 
 

a. The Contracting Officer Representative will administer the Agreement as required in all 
specifications. 

 
b. The Contracting Officer Representative has the following authority in addition to that 

delegated to him in other portions of this Agreement. 
 

(1) Decide questions of fact arising in regard to the quality and acceptability of 
materials furnished and all work performed. 

 
  (2) Make recommendations for payment. 
 
19. FORCE MAJEURE 

 
Neither party shall be liable or deemed to be in default for any Force Majeure delay in shipment or 
performance occasioned by unforeseeable causes beyond the control and without the fault or 
negligence of the parties, including, but not restricted to, acts of God or the public enemy, fires, floods, 
epidemics, quarantine, restrictions, strikes, freight embargoes, unusually severe weather, provided 
that in all cases the Contractor shall notify the State promptly in writing of any cause for delay and the 
State concurs that the delay was beyond the control and without the fault or negligence of the 
Contractor. If reasonably possible, the Contractor shall make every reasonable effort to complete 
performance as soon as possible.  Matters of contractor’s or subcontractor’s finances shall not be a 
Force Majeure.  
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20. GOVERNING LAW 
 
This Agreement shall be construed in accordance with, and governed by the laws of the State of 
Idaho.  Any action to enforce this Agreement shall be brought in Ada County, Boise, Idaho. 
 

21. MODIFICATION 
 
This Agreement may not be released, discharged, changed or modified except by an instrument in 
writing signed by a duly authorized representative of each of the parties. 
 

22. ENTIRE AGREEMENT 
 
This Agreement is the entire agreement between the parties with respect to the subject matter 
hereof. Where terms and conditions specified in the Contractor's response differ from those 
specifically stated in this Agreement, the terms and conditions of this Agreement shall apply.  In 
the event of any conflict between these standard terms and conditions and any special terms and 
conditions applicable to this acquisition, the special terms and conditions will govern.  This 
Agreement may not be released, discharged, changed or modified except by an instrument in 
writing signed by a duly authorized representative of each of the parties. 
 

23. PUBLIC RECORDS   
 
Pursuant to Idaho Code Section 74-101 through 74-126, information or documents received from 
the Contractor may be open to public inspection and copying unless exempt from disclosure.  The 
Contractor shall clearly designate individual documents as “exempt” on each page of such 
documents and shall indicate the basis for such exemption.  The State will not accept the marking 
of an entire document as exempt.  In addition, the State will not accept a legend or statement on 
one (1) page that all, or substantially all, of the document is exempt from disclosure.  The Contractor 
shall indemnify and defend the State against all liability, claims, damages, losses, expenses, 
actions, attorney fees and suits whatsoever for honoring such a designation or for the Contractor’s 
failure to designate individual documents as exempt.  The Contractor’s failure to designate as 
exempt any document or portion of a document that is released by the State shall constitute a 
complete waiver of any and all claims for damages caused by any such release.  If the State 
receives a request for materials claimed exempt by the Contractor, the Contractor shall provide the 
legal defense for such claim. 
 
 
 

24. CONFIDENTIAL INFORMATION:   
 
Pursuant to this Agreement, Contractor may collect, or the State may disclose to Contractor, 
financial, personnel or other information that the State regards as proprietary, confidential or 
exempt from disclosure (“Confidential Information”).  Confidential Information shall belong solely to 
the State.  Contractor shall use such Confidential Information only in the performance of its services 
under this Agreement and shall not disclose any Confidential Information to any third party, except 
with the State’s prior written consent or under a valid order of a court or governmental agency of 
competent jurisdiction, and then only upon timely notice to the State.  The State may require that 
Contractor’s officers, employees, agents or subcontractors separately agree in writing to the 
obligations contained in this section or sign a separate confidentiality agreement.  Confidential 
Information shall be returned to the State upon termination of this Agreement.  The confidentiality 
obligation contained in this section shall survive termination of this Agreement.  Confidential 
Information shall not include data or information that: 
 
a. Is or was in the possession of Contractor before being furnished by the State, provided that 

such information or other data is not known by Contractor to be subject to another 
confidentiality agreement with or other obligation of confidentiality to the State;  
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b. Becomes generally available to the public other than as a result of disclosure by Contractor; 

or 
 
c. Becomes available to Contractor on a non-confidential basis from a source other than the 

State, provided that such source is not known by Contractor to be subject to a 
confidentiality agreement with or other obligation of confidentiality to the State. 

 
25. NON-WAIVER   

 
The failure of any party, at any time, to enforce a provision of this Agreement shall in no way 
constitute a waiver of that provision, nor in any way affect the validity of this Agreement, any part 
hereof, or the right of such party thereafter to enforce each and every provision hereof. 
 

26. NO WAIVER OF SOVEREIGN IMMUNITY  
 

In no event shall this Agreement or any act by the State, be a waiver of any form of defense or 
immunity, whether sovereign immunity, governmental immunity, immunity based on the Eleventh 
Amendment to the Constitution of the United States or otherwise, from any claim or from the 
jurisdiction of any court.  If a claim must be brought in a federal forum, then it must be brought and 
adjudicated solely and exclusively within the United States District Court for the State.  This section 
applies to a claim brought against the State only to the extent Congress has appropriately 
abrogated the State’s sovereign immunity and is not consent by the State to be sued in federal 
court, or a waiver of any form of immunity, including but not limited to sovereign immunity and 
immunity based on the Eleventh Amendment to the Constitution of the United States. 
 

27. ATTORNEYS’ FEES  
 
In the event suit is brought or an attorney is retained by any party to this Agreement to enforce the 
terms of this Agreement or to collect any moneys due hereunder, the prevailing party shall be 
entitled to recover reimbursement for reasonable attorneys’ fees, court costs, costs of investigation 
and other related expenses incurred in connection therewith in addition to any other available 
remedies. 
 

28. EXAMINATION AND AUDIT  
 
Contractor agrees that the State or its designated representative shall have the right to review and 
copy any records and supporting documentation pertaining to performance of this Agreement.  
Contractor agrees to maintain such records for possible audit for a minimum of three (3) years after 
final payment, unless a longer period of records retention is stipulated.  Contractor agrees to allow 
the auditor(s) access to such records during normal business hours and to allow interviews of any 
employees or others who might reasonably have information related to such records.  Further, 
Contractor agrees to include a similar right of the State to audit records and interview staff in any 
subcontract related to performance of this Agreement. 
 

29. ADEQUATE ASSURANCE OF FUTURE PERFORMANCE  
 

If the State has reasonable grounds to question Contractor’s ability to perform the Agreement, the 
State may demand adequate assurance from Contractor.  Contractor shall respond within 30 
calendar days of such demand. 
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30. WAGE AND LABOR COMPLIANCE 
 
For the duration of the agreement, the Contractor attests to the following: 
 
a. At least the minimum Idaho wage was paid to all employees and subcontractors utilized to 

complete the work in accordance with Idaho Code section 44-1502; 
 

b. Contractor was in compliance with all labor laws; 
 

c. All debts incurred by the Contractor to accomplish the work requirements outlined by this 
agreement were paid in full. 

 
d. Any further claims against the State of Idaho under this agreement are relinquished, 

pending payment for services rendered by the Contractor and accepted by the State. 
 

31. CERTIFICATION CONCERNING BOYCOTT OF ISRAEL 
 

Pursuant to Idaho Code section 67-2346, if payments under this agreement exceed one hundred 
thousand dollars ($100,000) and Contractor employs ten (10) or more persons, Contractor certifies 
that it is not currently engaged in, and will not for the duration of the agreement engage in, a boycott 
of goods or services from Israel or territories under its control.  The terms in this clause defined in 
Idaho Code section 67-2346 shall have the meaning defined therein. 
 

32. TIME IS OF THE ESSENCE 
 

Time shall be of the essence in connection with Contractor’s performance of its obligations under 
this Contract. 
 

33. PAYMENT 
 

Payment will be made in accordance with Idaho Code 67-2302 with the method described in the 
Scope of Work and after receipt of the Contractor's itemized invoice for satisfactorily completed 
work. Total payments under this Agreement shall not exceed $XXXX. 
 

 
It is understood that full payment for all services provided under the Agreement is fully burdened to 
include, but is not limited to, all Contractor's costs of labor, materials, equipment, deliverables and  
expenses including advertising, postage, copy costs, and all other costs normally associated with 
the cost of doing business unless otherwise provided elsewhere in this Agreement. 

 
 

34. AGREEMENT TERM 
 

 
This Agreement will become effective once signed by all parties.  The Contractor and Contracting 
Officer Representative will discuss the Agreement terms, work performance requirements, and 
tentative work schedule.  The Agreement will expire (either one year from its effective date OR on 
a specific date), unless terminated earlier by the State under any of the provisions of paragraph 17 
of this contract.   
 

OR if a sole source and approved by Procurement Manager 
 
This Agreement will become effective once signed by all parties.  The Contractor and Contracting 
Officer Representative will discuss the Agreement terms, work performance requirements, and 
tentative work schedule.  This Agreement shall expire one year from its effective date with the 
option to renew for two (2) additional one (1) year periods, under the same terms and conditions, 
unless terminated earlier by the State under any of the provisions of paragraph 17 of this 
Agreement.  All requirements of the Agreement must be satisfactorily completed by the Agreement 
expiration date. 

 
 
 
 

DRAFT

IDL RFSOQ 24-400 53 of 54 SANTA SR 3 BOUNDARY SURVEY



SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties have caused Agreement XX-XXX to be executed 

in Boise, Idaho and effective as of the date/time of the final signature below. 

IDAHO DEPARTMENT OF LANDS   CONTRACTOR 

By: By: 
Andrew Evans 

Title: Procurement Manager Title: 

Date and Time: ______________________________ 
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