
http://www.NaegeliUSA.com
http://www.NaegeliUSA.com


Page 2
·1· · · · · · · · · · · ·APPEARANCES

·2

·3· Appearing on behalf of the Applicant:

·4· WILLIAM HISLOP, ESQUIRE

·5· StanCraft Companies

·6· 2936 West Dakota Avenue

·7· Hayden, ID· 83835

·8· (509) 270-3740

·9· scott.h@stancraft.com

10

11· Appearing on behalf of Idaho Department of Lands:

12· JOHN RICHARDS, ESQUIRE

13· Idaho Department of Lands

14· 200 North 6th Street, Suite 103

15· Boise, ID· 83702

16· (208) 334-0210

17· jrichards@idl.idaho.gov

18

19

20

21

22

23

24

25

Page 3
·1· · · · · · · · · · · EXHIBIT INDEX

·2· APPLICANT'S EXHIBITS· · · · · · · · · · · · ·MARKED

·3

·4· · 1· ·414PF JOINT APPLICATION FOR PERMITS· · · ·14

·5· · 2· ·414 PF ASSIGNMENT OF ENCROACHMENT· · · · ·14

·6· · · · PERMIT

·7· · 3· ·414PF LEGAL NOTICE OF APPLICATION· · · · ·14

·8· · 4· ·414PF NOTICE OF SCHEDULING CONFERENCE· · ·14

·9· · 5· ·414PF AMEND SCHEDULING ORDER· · · · · · · 14

10· · 6· ·414PF NAVIGABLE WATERWAYS INSTRUMENT· · · 14

11· · · · ASSIGNMENT

12· · 7· ·414PF DECLARATION OF EASEMENTS· · · · · · 14

13· · 8· ·POWERPOINT· · · · · · · · · · · · · · · · 14

14· · 9· ·EXHIBIT 9· · · · · · · · · · · · · · · · ·14

15

16· STATE'S EXHIBITS· · · · · · · · · · · · · · ·MARKED

17

18· · 1· ·IDL ADJUDICATION FROM IDAHO DEPARTMENT· · 14

19· · · · OF LANDS

20· · 2· ·IDL JOINT APPLICATION FOR PERMITS· · · · ·14

21· · 3· ·IDL IDAHO DEPARTMENT OF LANDS RECEIPT· · ·14

22· · · · FROM CDA PRESS

23· · 4· ·IDL LETTER COURTESY NOTIFICATION OF· · · ·14

24· · · · APPLICATION FOR ENCROACHMENT L9S3036N

25· · 5· ·IDL MEMORANDUM NOTICE OF APPLICATION· · · 14

Page 4
·1· · · · · · · · ·EXHIBIT INDEX CONTINUED

·2· STATE'S EXHIBITS· · · · · · · · · · · · · · ·MARKED

·3

·4· · 6· ·IDL LETTER LEGAL NOTICE OF· · · · · · · · 14

·5· · · · APPLICATION-L95S3036N

·6· · 7· ·IDL LETTER FROM IDL REQUEST FOR· · · · · ·14

·7· · · · PUBLIC HEARING ON MARINA 33

·8· · · · DEVELOPMENTL95S3036N

·9· · 8· ·IDL LETTER RETURNED FROM GREENVIEW· · · · 14

10· · · · CONDOMINIUM

11· · 9· ·IDL EMAIL MARINA 33 FROM JOHN KIRSCH· · · 14

12· ·10· ·IDL EMAIL COMMERICAL MARINA FROM· · · · · 14

13· · · · CHANTILLY HIGBEE

14· ·11· ·IDL EMAIL COMMERICAL MARINA FROM· · · · · 14

15· · · · MERRITT HORSMON

16· ·12· ·IDL NOTICE OF APPOINTMENT OF HEARING· · · 14

17· · · · OFFICER

18· ·13· ·IDL NOTICE OF SCHEDULING CONFERENCE· · · ·14

19· ·15· ·IDL SCHEDULING ORDER· · · · · · · · · · · 14

20· ·16· ·IDL AMENDED SCHEDULING ORDER· · · · · · · 14

21· ·17· ·IDL ORDER RE HEARING ASSISTANCE· · · · · ·14

22· ·18· ·IDL AMENDED ORDER RE HEARING OF· · · · · ·14

23· · · · ASSISTANCE

24· ·19· ·IDL ATTORNEY FOR IDAHO DEPT OF· · · · · · 14

25· · · · LANDS STATEMENT

Page 5
·1· · · · · · · · ·EXHIBIT INDEX CONTINUED

·2· STATE'S EXHIBITS· · · · · · · · · · · · · · ·MARKED

·3

·4· ·23· ·IDL PRE HEARING STATEMENT WILLIAM· · · · ·14

·5· · · · HISLOP

·6· ·25· ·IDL EMAIL NEW BOAT SLIPS ON TEH SPOKANE· ·14

·7· · · · RIVER AT TEMPLINS FROM JEFF TYLER

·8

·9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

http://www.NaegeliUSA.com


Page 6

·1· · · · · · · · ·ARBITRATION PROCEEDINGS

·2· · · · · · · · · · · · ·HELD ON

·3· · · · · · · ·THURSDAY, DECEMBER 19, 2024

·4· · · · · · · · · · · · 4:05 P.M.

·5· · · · · · · · · · · · ·BEFORE

·6· · · · · · · · · · MERRITT L. DUBLIN

·7· · · · · · · · ADMINISTRATIVE LAW JUDGE

·8

·9· · · · · · MS. DUBLIN:· Thank you all for attending

10· this evening.· I'm going to to call these

11· proceedings to order.· This is a matter before the

12· Idaho Department of Lands.· It's called in the

13· matter of encroachment from an application,

14· L95S3036.· And -- and this is agency number PH-2024-

15· NAB-22-004 and OAH case number 24-320-09.

16· · · · · · My name is Merritt Dublin, and I'm the

17· administrative law judge who's been appointed to

18· conduct these proceedings and to issue findings of

19· fact and conclusions of law after the close of the

20· record.· This is a legal proceeding.· And for your

21· information, we have a public Zoom link, so we have

22· individuals who are watching from Zoom remotely.· We

23· have a court reporter who's transcribing all of the

24· information that's being testified to.· And it's

25· also being recorded on Zoom.

Page 7

·1· · · · · · So because of that, one of the requests I

·2· have is that you make sure that if it's not your

·3· turn to speak, if you could please try to be quiet

·4· so that the court reporter can take down everything

·5· that's being said by the individuals who are

·6· testifying.· And also, we typically ask that the

·7· public and the audience keep commentary and cheering

·8· to a minimum.· And if you are in support of

·9· something that someone says, if you could snap, that

10· -- that makes it -- that shows your support but also

11· allows the -- the transcriber to get an accurate

12· record.

13· · · · · · Okay.· The -- the proceedings today --

14· first, let me also explain, this is an

15· administrative proceeding before the Idaho

16· Department of Lands.· But I am not employed by the

17· Department of Lands.· I am employed by the Office of

18· Administrative Hearings.· We're an independent

19· office, an -- an independent department of the State

20· of Idaho to ensure a fair hearing process in

21· administrative hearings.

22· · · · · · So I -- as I mentioned, I'm not employed

23· by the Department of Lands.· I've had people refer

24· to me as, well, you are the the department.· I'm

25· not.· I'm the Office of Administrative Hearings.
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·1· I'm independent, and I'm here to take all of the

·2· evidence and testimony and apply it to the law and

·3· make a -- ensure a full and fair hearing and a

·4· complete record.

·5· · · · · · So one of my really important jobs here is

·6· to make sure the record is complete and also

·7· readable.· So there will be times where I may remind

·8· you to please use words and -- because the record

·9· doesn't pick up head nodding and shaking, and I may

10· ask you to reference a page number to make sure it's

11· very clear in the record.

12· · · · · · So a lot of my job is to make sure that

13· this record is clear.· And I may -- and I'm also

14· running technology and listening to the evidence and

15· doing a lot of things at the same time.· So I will

16· do my best, but there may be there time I might be

17· slightly distracted.

18· · · · · · The proceedings are governed by the rule

19· of the -- Idaho Rules of Administrative Procedure,

20· which are found at IDAPA 62.01.01.01, and those are

21· the procedural rules. Substantive rules are the

22· rules that are promulgated by the Idaho Department

23· of Lands and the IDAPA 20.03.04, as well as the Lake

24· Protection -- the LPA statutes and the case law that

25· has interpreted those statutes.
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·1· · · · · · Pursuant to rule 207 of the procedural

·2· rules, public witnesses are not considered parties

·3· in the proceeding.· They don't have a right to

·4· cross-examine other witnesses, but they may present

·5· evidence, and you may present exhibits with your

·6· testimony.· And those will all be taken into the

·7· record, and they will be reviewed very carefully.

·8· · · · · · Rules 475 through 476 govern evidence.  I

·9· can limit evidence that would not ordinarily be

10· considered, or it may be duplicative and/or not

11· relevant or not based on facts or personal

12· knowledge.· At -- so I can apply the rules of

13· evidence.· I do it fairly loosely.· Pretty much if

14· it's relevant, it's coming in.· But if we get to a

15· point where the -- it's come in, the same testimony

16· or the same documents or evidence are introduced

17· over and over, again, I may limit it for time

18· constraints as duplicative.

19· · · · · · Also, depending on how many people sign up

20· to testify, you -- the testimony might be limited in

21· time to ensure that we stay within the time frame of

22· 4:00 to 8:00 p.m., but that depends on how many

23· people sign up.· If you are planning to testify,

24· please make sure that you have signed up and

25· indicated, yes, that you want to testify.
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·1· · · · · · If you are not planning to testify and you

·2· indicate no, that's fine.· If you change your mind

·3· during the hearing, there will be -- when the

·4· individuals who have signed up to testify have

·5· testified, I will ask if there's anyone else who

·6· would like to add anything and would like to

·7· testify.· So if you said no or you said you weren't

·8· sure, you'll have an opportunity at the end.· I will

·9· check in and make sure that I've covered everybody

10· who'd like to provide some public testimony.

11· · · · · · In addition, I will hold the record for

12· public testimony through the close of business on

13· Tuesday, which I believe is the 23rd.

14· · · · · · UNIDENTIFIED SPEAKER:· It was said the

15· 27th.

16· · · · · · UNIDENTIFIED SPEAKER:· 27th.

17· · · · · · MS. DUBLIN:· 20-what?

18· · · · · · UNIDENTIFIED SPEAKER:· 27th.

19· · · · · · MS. DUBLIN:· 27th, oh, okay.· So the

20· public testimony will be held open till the 27th.

21· So that means if you think of something afterwards

22· and you want to add it in writing, you are welcome

23· to do so.· The way that this proceeding will go is

24· that every person who testifies will be under oath.

25· So you'll come up here, state your full name, and I
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·1· will put you under oath.

·2· · · · · · The Department of Lands will start by

·3· presenting their position, and the applicant will

·4· have the opportunity to cross-examine the Department

·5· of Lands and vice -- and then the applicant will

·6· have an opportunity to present their case, and the

·7· Department of Lands can ask them questions.· At

·8· which time, we'll conclude the evidentiary portion,

·9· other than what might be admitted through public

10· testimony, and we'll start the public testimony part

11· of the hearing.

12· · · · · · MR. RICHARDS:· Madam hearing officer, if I

13· may interject.· We're getting some comments that the

14· Zoom is having an echo and we're wondering if

15· perhaps there's a laptop that's connected that has

16· its microphone on that's picking up a feedback loop,

17· if we could have folks check that so that we can try

18· to fix that audio for the folks that are tuning in

19· via Zoom.

20· · · · · · MS. DUBLIN:· Yes.· Can we make sure there

21· is -- I'm going to mute everyone.

22· · · · · · MR. RICHARDS:· Okay.· We're hearing that

23· it's already gotten better.

24· · · · · · MS. DUBLIN:· It's fixed?· There's one

25· more.· Okay.· If anyone who is participating
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·1· remotely has their -- is not on mute, please mute

·2· your -- your device so that there's no echo.· Is

·3· that better?· That's better.· Okay.

·4· · · · · · MR. RICHARDS:· I believe so.

·5· · · · · · MS. DUBLIN:· Thank you.· Okay.

·6· · · · · · I also, as part of this hearing, tomorrow

·7· we're going to have a site visit, and it will be

·8· recorded, and it will be made available on the

·9· Department of Lands website as that -- the rest of

10· the record's been available on.

11· · · · · · I will prepare a recommended order for the

12· Director of Lands within 30 days of the close of the

13· record.· That will also be on the public website.

14· And I'll make a recommendation based on the evidence

15· that's in the record and the -- the law and the

16· rules that I have to apply.

17· · · · · · I covered snapping, recording, please sign

18· in.· All right.· With that, we can get started.· Mr.

19· Richards, do you plan to call any witnesses?

20· · · · · · MR. RICHARDS:· Yes, madam hearing officer.

21· We currently plan to call one witness, which will be

22· Mike Ahmer.

23· · · · · · MS. DUBLIN:· Mike Ahmer, okay.· Would you

24· like to question from there, or would you like to

25· come up here?
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·1· · · · · · MR. RICHARDS:· I think we may have Mike

·2· come up there so that the microphone can pick him

·3· up.

·4· · · · · · MS. DUBLIN:· Perfect.

·5· · · · · · MR. RICHARDS:· As an initial matter, did

·6· we want to address any exhibits to --

·7· · · · · · MS. DUBLIN:· Yes, thank you.

·8· · · · · · MR. RICHARDS:· -- before diving into

·9· witnesses?

10· · · · · · MS. DUBLIN:· Yes.· I have received the

11· State's exhibits and the exhibits intended to be

12· presented by the applicant.· Have you had an

13· opportunity to discuss if you have any objections?

14· · · · · · MR. RICHARDS:· Madam hearing officer, I've

15· reviewed the applicant's proposed exhibits and have

16· no objection.

17· · · · · · MS. DUBLIN:· Okay.· Applicant's exhibits

18· will be admitted.· They are -- they include the

19· PowerPoint Presentation that will be -- is that

20· true?· Are you admitting --

21· · · · · · MR. HISLOP:· Yes.

22· · · · · · MS. DUBLIN:· -- the PowerPoint?· Okay.· So

23· --

24· · · · · · MR. HISLOP:· That's Exhibit 8, madam

25· hearing examiner.
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·1· · · · · · MS. DUBLIN:· Exhibit 8?

·2· · · · · · MR. HISLOP:· Yes.

·3· · · · · · MS. DUBLIN:· Okay.· And Applicant's

·4· Exhibits 001 through -- I see.

·5· · · · · · MR. HISLOP:· 008.

·6· · · · · · MS. DUBLIN:· Yeah.· 009 shall be admitted.

·7· Okay.

·8· · · · · · (WHEREUPON, the Applicant's Exhibits 1

·9· through 9 are admitted)

10· · · · · · MR. HISLOP:· And madam hearing examiner, I

11· reviewed Government's exhibit list, and I also have

12· no objection or stipulate to their admission.

13· · · · · · MS. DUBLIN:· Okay.· Thank you.· And I

14· apologize.· I think I got the order wrong.· The

15· applicant goes first.

16· · · · · · MR. HISLOP:· I think typically the

17· applicant will go first.

18· · · · · · MS. DUBLIN:· Yes.· I apologize.· Okay.

19· And the State's Exhibits 1 through 25 shall be

20· admitted.

21· · · · · · (WHEREUPON, the State's Exhibits 1 through

22· 25 are admitted)

23· · · · · · MR. RICHARDS:· And just for the record as

24· they're labeled, it's IDL001 through IDL0025.

25· · · · · · MS. DUBLIN:· Correct.
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·1· · · · · · MR. RICHARDS:· And I will note for the

·2· record that there are public comments contained

·3· within our exhibit admissions, but we are still

·4· receiving public comment until December 27th, as the

·5· hearing officer noted.· And anything that we will

·6· receive will be provided to the Office of

·7· Administrative Hearings and be part of the record.

·8· · · · · · MS. DUBLIN:· Thank you.· Okay.· Mr.

·9· Hislop, do you have any witnesses or just a

10· presentation?

11· · · · · · MR. HISLOP:· No witnesses, madam hearing

12· examiner.· It's just a presentation.

13· · · · · · MS. DUBLIN:· Okay.

14· · · · · · UNIDENTIFIED SPEAKER:· Ma'am, I got one

15· question real quick as somebody out in the audience.

16· Are we getting -- is this an informational meeting,

17· or we just say how we feel about something or -- I

18· guess what I'm asking, are they asking for like a

19· variance to the existing guidelines, and then you're

20· going to judge that?· Trying to figure out what our

21· testimony should look like when we're done.

22· · · · · · MS. DUBLIN:· So their application is

23· requesting an enlargement of the marina.· And they

24· have submitted the application materials, which are

25· online for public viewing, as well as the -- all of
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·1· the comments they receive from other agencies and

·2· their complete application is online.

·3· · · · · · After they get done having their hearing

·4· and introducing all the evidence into the record and

·5· asking each other questions, if they have clarifying

·6· questions because the Department of Lands has to

·7· make a decision, a recommendation in this

·8· proceeding, as well, then the public will get to

·9· testify to whatever position the public has.

10· · · · · · If -- if you have personal feelings, if

11· you have experience, if you have, you know, any type

12· of information to provide to assist the hearing

13· officer in making this decision pursuant to the laws

14· and the regulations, that's what you would testify

15· to,

16· · · · · · UNIDENTIFIED SPEAKER:· And I'm assuming or

17· we're to assume they're asking for a variance above

18· and beyond the existing regs of whatever is 7-to-1?

19· · · · · · MS. DUBLIN:· No.

20· · · · · · MR. HISLOP:· Yes.

21· · · · · · MS. DUBLIN:· Go ahead.

22· · · · · · MR. HISLOP:· No. The 7-to-1 that you're

23· referring to is for a community dock.· A private

24· community dock gets 7 square feet for every lineal

25· feet of shoreline they own.· This is a commercial
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·1· marina, and so there are no variances being

·2· requested.· This is just a normal marina

·3· application.

·4· · · · · · But because it's available to the public

·5· and public objective, we're having a public hearing

·6· to discuss the application.

·7· · · · · · UNIDENTIFIED SPEAKER:· Okay.

·8· · · · · · MS. DUBLIN:· Sorry.· Thank you.

·9· · · · · · UNIDENTIFIED SPEAKER:· And hearing

10· officer, can we ask questions to the applicant

11· boards at Idaho Department of Lands, as far as what

12· the application was?· There were some comments and

13· some drawings within the application.· Can we ask

14· questions to clarify that?

15· · · · · · MS. DUBLIN:· Well, technically, the rules

16· don't permit the audience to cross-examine the

17· witnesses.· But once we get through the entire

18· process, they may clarify what the -- you know, what

19· your questions were, as well as I'll ask questions

20· and -- but -- and I'm certainly open to a certain

21· amount of questions.

22· · · · · · UNIDENTIFIED SPEAKER:· Right.

23· · · · · · MS. DUBLIN:· But I really do want to allow

24· the public to testify, because that's the main --

25· · · · · · UNIDENTIFIED SPEAKER:· For example, their
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·1· application stated that they were -- they were

·2· expanding within their current encroachment barrier.

·3· And looking at the drawings, it's going 96 feet

·4· further into the river.· And so that -- that really

·5· puzzled me.· And so I was just wondering how do we

·6· ask those types of questions?

·7· · · · · · MS. DUBLIN:· Well, I think we have to wait

·8· and see what the presentation is.

·9· · · · · · UNIDENTIFIED SPEAKER:· Okay.

10· · · · · · MS. DUBLIN:· And then we can address that.

11· You may proceed.

12· · · · · · MR. HISLOP:· Thank you.

13· · · · · · Good evening.· My name is Scott Hislop.

14· I'm counsel for StanCraft, an affiliate of the

15· applicant, and I've got a presentation to go through

16· for you here tonight.

17· · · · · · So to start out, I want to give -- make

18· sure we're all talking about the same thing and one

19· in particular, madam hearing examiner, you

20· understanding where we are and where we're talking

21· about.· So the picture on the left -- most of you in

22· the audience know this already -- the picture on the

23· left is an overall picture of Coeur d'Alene Lake,

24· and one can see the Spokane River --

25· · · · · · UNIDENTIFIED SPEAKER:· Can you turn up the
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·1· mic or talk into it?· It's hard to hear you.

·2· · · · · · UNIDENTIFIED SPEAKER:· Or both?· Yes.

·3· · · · · · UNIDENTIFIED SPEAKER:· The mic is not very

·4· loud.

·5· · · · · · MR. HISLOP:· How's that?· Perfect.

·6· · · · · · All right.· So looking at the picture on

·7· the left, Coeur d'Alene Lake is there, and then the

·8· Spokane river runs out of it running west.· The blue

·9· square identifies the approximate area on the river

10· where our marina sits.· The picture on the right is

11· a close up of the marina area.· The blue square to

12· the right of that photo is identifying the marina

13· itself, Marina 33.

14· · · · · · The pink area that we have identified on

15· the picture to the right is the no-wake zone in that

16· particular area.· One can find information on the

17· no-wake zone at the Kootenai County website, which

18· is KCgov.us/448/boating-rules-regulations.· In

19· there, it defines a no-wake zone as anything under 5

20· miles an hour.

21· · · · · · Also important to note on the river, so

22· looking at the picture on the left, the entire area

23· of the river has a speed limit.· And that speed

24· limit during the day is 35 miles per hour.· The

25· speed limit at night is 25 miles per hour.
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·1· · · · · · There are some other areas or identifiers

·2· on the river specifically that require no-wake zone,

·3· that is within 100 feet of the shoreline, 100 feet

·4· of a dock, 100 feet of a pier, a breakwater, or any

·5· person in the water.· Anytime a boat is within that

·6· distance of those items, they're to go down to a no-

·7· wake zone.

·8· · · · · · No, it's not.· On the river, it's 100.· On

·9· the lake, it's 200.

10· · · · · · UNIDENTIFIED SPEAKER:· They changed it.

11· · · · · · MS. DUBLIN:· Excuse me.· We're going to

12· let him do his presentation.

13· · · · · · MR. HISLOP:· All that information --

14· · · · · · MS. DUBLIN:· If you have -- if you have

15· public comment, you can state it during your time to

16· speak.

17· · · · · · UNIDENTIFIED SPEAKER:· We just want

18· factual comment.

19· · · · · · MR. HISLOP:· You can find this information

20· at www.KCgov.us/448/boating-rules-regulations.

21· · · · · · Site history.· This particular location

22· has been a marina and a hotel since about 1986.· The

23· marina was put together in conjunction with the

24· hotel.· And there's been a number of permits that

25· have allowed the marina to be in place.· Those have
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·1· been changed throughout time as they were assigned.

·2· The number stays the same, except the last marking

·3· at the end.· Here you can see Mike at the end, and

·4· that is the assignment number that we received upon

·5· purchase.

·6· · · · · · So this area has been used as a marina and

·7· a hotel for 40 years, approximately.· The ship store

·8· has been in existence for decades.· (Indiscernible)

·9· Fuel has been there for decades.· And as I said, we

10· recently received an -- the assignment of that

11· encroachment permit.

12· · · · · · The picture on the left here is

13· identifying the permit that was the previous owners.

14· Picture on the right is showing a snapshot or a

15· cutout of the permit we received in our assignment.

16· And I want to identify the area of our encroachment.

17· Here, looking at the picture on the left, one can

18· see that the encroachment is defined or goes from

19· the bulkhead to the ramp to the walkway to the dock

20· enclosures, seven wings.

21· · · · · · Here, it's identified as 168 slips.· There

22· are some side ties, which increase the number.

23· There's a cruise boat landing, and there is a ship

24· store fuel system, including sealed pump and

25· sensors.· There's also -- it runs to the southwest
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·1· in the area identified as the log boom southwest of

·2· the marina.· That's the area of the permit.

·3· · · · · · Looking to the right, what did we receive

·4· in our assignment?· We received the same distance.

·5· It's just shown differently.· We have the bulkhead,

·6· the ramp, the slips, the swim area, the ship's door,

·7· the log boom, which here they're calling the

·8· breakwater.· Remember that name, the breakwater --

·9· the breakwater, because that is the southwest edge

10· of our encroachment area.

11· · · · · · Some history of the area.· 1954, this is a

12· photo. As one can see, it's naked land.· It's the

13· start of some logging.· You can see the log raft

14· there.· And one can see in the center running down

15· the picture, a log man.· In '75, we can see a much

16· larger log raft.· One can still see the log boom.

17· One can also start to see the outline of the area

18· where the log raft could be expanded.

19· · · · · · In 1981, one can still see the log raft.

20· There is some -- some residential development

21· happening, condominiums there, next to the log raft,

22· so center top of the photo.· One can also see the

23· area where the log raft is in front of what will

24· become the hotel and the marina.· I draw your

25· attention to the circle at the center top left of

Page 23

·1· the photo.· There's a small log raft there which is

·2· attached to a log boom.

·3· · · · · · In 1998, one can see that the logging

·4· business is slowing down, and we're going more

·5· towards the residential.· You -- one can see the --

·6· on the right-hand side the homeowners group that's

·7· over there is in development, not yet developed.

·8· The hotel is now in play.· Parking one can see, and

·9· the marina one can see.· One can also see with that

10· highlighted that circle in the center left of the

11· photo, the log raft along with that log boom.

12· · · · · · In 2004, identifying again, now to the

13· right the neighborhood is developed.· Marina is

14· still where it is with the ship store.· And one can

15· see the highlighted circle identifying the log raft

16· along with the log boom, which we now know looking

17· at the description of our encroachment permit is the

18· breakwater.

19· · · · · · In 2009, one can see the same photo, again

20· transition from logging into recreational use,

21· boater use, and residential use.· The circle

22· identifies that same log raft and the breakwater.

23· One can also see in this photo southwest of the

24· breakwater a boat traffic traveling, indicating that

25· the line of navigability is southwest of the
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·1· breakwater.

·2· · · · · · 2024, identifying with a circle in the

·3· center of the photo is the log raft attached to the

·4· log boom, again our breakwater.· Again, the photo

·5· identifying here is the no-wake zone.· This is not

·6· travel.· This is permanent no-wake zone.· So anybody

·7· coming in this area is to be at 5 miles an hour or

·8· less.

·9· · · · · · Looking at -- let me go back one photo for

10· a second.· Looking at this photo again, I've

11· mentioned the line of navigability.· Within the

12· adaptive code, line of navigability is defined as a

13· line established -- of a low water mark established

14· by the length of existing legally permitted

15· encroachments.

16· · · · · · The purpose of application, why -- why did

17· we file an application.· Before I can get there,

18· IDAPA 20.03.04.05 talks about reconfiguration.· The

19· word expansion is one that I think has some

20· political hype to it.· The code calls it

21· reconfiguration.· So I'm going to go through what a

22· reconfiguration in our eyes is.

23· · · · · · Reconfiguration is the rearrangement of a

24· community dock or a commercial navigational

25· encroachment.· And in that code, it says that it may
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·1· not require a new application for encroachment

·2· permit if the changes are internal only.· This dock,

·3· this marina is a commercial encroachment.· It's not

·4· a community dock.

·5· · · · · · There are some criteria in that code that

·6· say when an encroachment or when an application is

·7· required or things we should look at and meet with

·8· IDL to see whether or not an application is needed,

·9· those items include did the overall area the -- of

10· the encroachment change, was there an increase in

11· square footage, and was the entrance and exit of the

12· area modified.

13· · · · · · I want to go back to the second one, is

14· there an increase of square footage.· That only

15· applies to a community dock.· It does not apply to a

16· commercial navigational dock.

17· · · · · · In this -- in this case, I've identified

18· already where the -- the legal description of our

19· encroachment is.· That goes southwest to the

20· breakwater.· Our reconfiguration will go up to the

21· breakwater and include the breakwater.· We're not

22· going past the breakwater.· So why are we even here?

23· We could -- we could do this application -- or we

24· could do the change without reconfiguration, without

25· an application, but for a couple factors.
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·1· · · · · · Those factors are if we're taking our

·2· commercial dock and we're adding some private

·3· moorage to it, right.· So we're asking in our

·4· application that part of our marina be used for

·5· private moorage.· That would take it outside of this

·6· exception for the -- the reconfiguration.

·7· · · · · · The other exceptions that apply here are

·8· if there's a non-navigational aid that's being

·9· moved.· In this case, the ship store is being moved

10· onto the dock and towards the waterbed, as well as

11· the sheriff's garage is being moved upriver.· So

12· that's why we're here.· Otherwise, we wouldn't need

13· to have an application.

14· · · · · · In addition to the -- the legal

15· requirements or the IDAPA code requirements, we

16· believe that going through this application process

17· and making this change in the reconfiguration, as I

18· have on the board, expands marina offerings for

19· slope access to residents of Idaho, provides private

20· moorage options in Post Falls, and improves the fuel

21· and ship store offerings to the public with better

22· conditions for the staff and then improving safety

23· on the water.· As I mentioned, we're -- we're asking

24· for this commercial marina to add provide moorage.

25· The other two items I also identified already, the
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·1· relocation of the ship store and the sheriff's boat

·2· craft.

·3· · · · · · When asking for these things, what is it

·4· that we have to show?· There's a burden of proof,

·5· and there is a standard by which that burden is met.

·6· We are the applicant, so we have the burden to show

·7· that we have completed the elements that are in

·8· IDAPA.· The burden of proof and the -- the standard,

·9· the standard of which is the preponderance of the

10· evidence.· That's a standard that is more likely

11· than not we've satisfied the elements.

12· · · · · · The other legal concept that is important

13· to think about and deal with here is the public

14· trust doctrine.· The public trust doctrine is a

15· foundational element and in simple non-legal terms,

16· it is the rule that places use of the state's

17· navigable waterways in the hands of the state to

18· ensure that all citizens of the state are able to

19· use the waterways for boating, swimming, fishing,

20· and recreational purposes.· That's Idaho code.

21· · · · · · I want to highlight one of the public

22· comments that came in.· This is from Mr. Jeff Tylor.

23· His quote is he lives in Harbor Island in the

24· Spokane River.· He has many friends who can't find

25· slips for their boats, and there's a shortage for
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·1· many of those who love to use the waterways.· And he

·2· believes that 100 slips won't be noticed in the

·3· miles of river and the acres of lake.

·4· · · · · · Also in public comment is a letter from

·5· Mayor Jacobson from -- from Post Falls.· That's at

·6· the Applicant's Exhibit 001-34.· Therein, the mayor

·7· says:· I've received -- excuse me.· I've reviewed

·8· the applicant's plans to reinvigorate the marina by

·9· providing additional slips and publicly accessible

10· boardwalk and believe that these improvements will

11· be benefit the residents of Post Falls by increasing

12· public access to the river, which is part of what

13· makes living in North Idaho so desirable.

14· · · · · · Currently, we have an existing commercial

15· marina.· This picture shows in 2004, the summer of

16· 2004 -- sorry, I can't make it a little bit bigger.

17· This picture is showing and identifying the marina

18· slip covers that were new and improved, the massive

19· landscaping projects that we overtook when we took

20· over this from the previous owners.· Along the

21· waterway, there's -- there's a lot of dead trees,

22· overgrown bushes, shrubs.· We cleaned that up.

23· · · · · · Looking over by the beach and sandy area,

24· again there were some overgrown (indiscernible),

25· some dead trees, a lot of dead grass.· We removed

Page 29

·1· all of those, pulled them all out, cleaned it all

·2· up, put irrigation in, re-sodded and grassed the

·3· area.· So tomorrow, if you have the time and madam

·4· hearing examiner when you go there, you'll see that

·5· there's been substantial investment in resources,

·6· energy, time, and money to make this area look

·7· better for the people of Post Falls and the

·8· community.

·9· · · · · · On this picture, I also want to take a

10· second and identify the log boom that one can see on

11· the breakwater. The ship store is on its own little

12· dock outside of the main docking area, and one can

13· see the sheriff's boat garage on the exterior of the

14· dock on the interior of the breakwater.

15· · · · · · This is the proposed -- this is the

16· proposed reconfiguration.· One can see in this photo

17· that the ship store on the -- in this picture the

18· lower right side is moved from its own independent

19· dock, which is an appendage sticking out from the

20· dock, and moved onto the dock.· The idea and the

21· concept, people can come up to the side of the dock

22· without having the appendage.· It's easier to dock,

23· easier to maneuver, and easier to have people flow

24· in and out.

25· · · · · · The location where the ship store dock
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·1· attaches is the same location that it comes off of

·2· currently.· The breakwater here is also used as a

·3· dock for day use.· People who want to come and get

·4· some food or something else can pull up and be on

·5· the dock.· The star, you can barely see it there, is

·6· identified -- that's the sheriff's garage.· And one

·7· can see that it's inside the breakwater.

·8· · · · · · So again -- again, we're here for -- for

·9· three reasons.· One, the first one, we have a

10· commercial marina, and we'd like to add private

11· moorage reconfiguration.· That's one of the

12· exceptions to the reconfiguration rule in our burden

13· of proof is that we need to meet the elements that

14· are laid out in IDAPA.· And the standard we have to

15· meet is the preponderance of the evidence standard.

16· · · · · · What are the standards we have to meet?

17· The commercial marina reconfiguration standards are

18· found in a IDAPA 20.03.04.015.03.· Some of those

19· that are in that particular section don't apply, and

20· so I didn't include them.· So you'll find some there

21· that don't apply to us.

22· · · · · · Those that do apply, conversion of the

23· private moorage.· Over 50 percent of the moorage

24· will remain for the public use with lease that's

25· less than one year or one year.· And available slip
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·1· offerings have to be of equal size and quality,

·2· meaning if we're going to put something out for sale

·3· and have someone privately own a slip, it has to be

·4· of equal size and quality as one that we rent.· And

·5· we also have to make sure we have enough for those

·6· who want to rent to rent, so 50/50.

·7· · · · · · There's a parking requirement.· Parking

·8· requirement is that which is set up in -- in Post

·9· Falls.· Post Falls doesn't have a parking

10· requirement.· So as default, it's a 1-to-1 for

11· ownership and a 1-to-2 for rentals.

12· · · · · · Access to the public road.· If it's going

13· to be a rental or a commercial marina that's not

14· owned, those people who are in the public have to

15· have access.· So we have to make sure there's either

16· a road or an easement ingress and egress to get

17· access.

18· · · · · · Finally, there has to either be an entity

19· or ownership of the preparing rights, the upland

20· rights, a submerged land leaseholder that is capable

21· of running a marina.· And so those are the elements

22· that we need to show by preponderance of the

23· evidence.

24· · · · · · Through our application and through review

25· of that in the pre-hearing statement by the
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·1· government, IDL, they can certainly confirm

·2· satisfaction of the conversion of the 50 percent.

·3· It confirmed that we have available slips in size

·4· and quality.· They confirm access to public road.

·5· There's an easement for parking, an easement for

·6· ingress and egress on record.

·7· · · · · · In the applicant's application and in our

·8· preparing statement, the applicant is the owner.

·9· The applicant has demonstrated through significant

10· investment in -- in economic and personnel that they

11· have the ability to run.· I think most of you, if

12· you went across -- if you're across the river or if

13· you're next to the marina, if you went there today

14· or you were there in the summer, you'll -- you'd

15· have to admit that this summer, the marina looked a

16· lot better than it did the summer before, summer

17· before that, summer before that, and the summer

18· before that.

19· · · · · · The second thing we're asking to do is

20· move to non-navigational aid.· We're asking to move

21· the ship store.· We're asking to take the ship store

22· off of its own dock and move it onto a new dock,

23· again making it flat, making it easy for people to

24· come up and park.· One of the things that we have to

25· do for non-navigational aid is we have to show that
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·1· there is a major benefit in one of three areas,

·2· either economic, social, or environmental.· And

·3· that's in IDAPA.

·4· · · · · · So what are the ship store benefits or the

·5· movement of the ship store benefits?· Here, I think

·6· there's -- we've showed the no-wake zone, but there

·7· -- there was evidence of people who would come

·8· downriver that would not slow down at the buoys.

·9· And they come into the no-wake zone going in excess

10· of 5 miles an hour.· So we believe that having the

11· ship store moved to the edge of our encroachment

12· area will be a visual cue that is in addition to the

13· buoys that helps people recognize that it is a no-

14· wake zone.

15· · · · · · Again, I've said this before, but

16· providing improved safety and general flow for

17· customers, for the public, getting gas and

18· recreational items, moving in and out without having

19· the -- the ship store on its own dock is just an

20· easier way to navigate.

21· · · · · · Economically, there are some benefits,

22· major benefits, economically for the ship store.

23· Having access to a ship store that is easy to get

24· into, people want to get into and utilize increases

25· revenue for the state.· Our lease, public record,
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·1· our lease we pay a percentage of gross revenue to

·2· the state of Idaho.· So when people buy things from

·3· us, we pay the state.

·4· · · · · · That being said, there's also increased

·5· revenue for the applicant and for Post Falls, right.

·6· We want business to go well so we make money.· We

·7· also want business to go well so the state of Idaho

·8· makes money and the state -- and the city of Post

·9· Falls make some money.

10· · · · · · Economically, it's more efficient for

11· customers and customer service.· And this area, like

12· I said, this ship store has been there for 40 years

13· -- or just shy of 40 years.· And it's been a

14· pipeline for younger people.· And some are going to

15· have own business to do business to participate and

16· to learn what it takes to work.

17· · · · · · Environmentally, we find that there's a

18· benefit in our process and the request that we're

19· making, a major one in that the fuel lines won't be

20· renewed.· They're going to be -- we're going to keep

21· the ones that are there.· We did some improvements

22· before already.· We don't need to extend, and we

23· don't need to make anything go longer.· We keep the

24· fuel where it is so we don't have to disconnect and

25· rerun the lines in the water.
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·1· · · · · · Ship store relocation.· This photo

·2· identifies where the current ship store sits.· It's

·3· in red.· This is an overlay.· So this is our

·4· proposed reconfiguration.· One can see at the far

·5· end, 25, that's where the breakwater currently is.

·6· Our breakwater falls over the top of the existing

·7· breakwater, and then the new ship store location

·8· comes to be in the green there.· So we're not moving

·9· it very far.· We are making it more accessible and

10· safe for boaters to -- to go in and out.

11· · · · · · The third thing we're asking for, and it

12· put us here in the application process, is the

13· movement of the non-navigational aid, the sheriff's

14· boat garage.· In looking at IDL's pre-hearing

15· statement, they determined that this relocation is

16· not -- is within the existing footprint and a

17· permit's not required.· So we almost can take this

18· one off.· At least they've argued that -- that we

19· can do that.

20· · · · · · I put this slide up so we can walk

21· through, because I do think there is a major social

22· benefit to have the movement of the boat garage from

23· where it currently sits to where it would go in our

24· reconfiguration.· So madam hearing examiner, even

25· though government said we're good to go, I'm going
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·1· to walk through a couple steps for us.

·2· · · · · · So the major social benefits that we

·3· believe moving the sheriff's boat garage, one, the

·4· sheriff needs storage, right?· If we can't move it,

·5· it goes somewhere else, and the sheriff needs some

·6· place to put their things.· And a second thing for

·7· the social area, those of you who live in the area,

·8· it's nice having the sheriff in that part of the

·9· river.· Those people who don't pay attention if the

10· -- if the sheriff is around, that's great.

11· · · · · · Having the sheriff at our marina helps

12· with reaction times on the west end of the river.

13· And finally, having the sheriff in our marina aids

14· in the fulfillment of StanCraft's Emergency Services

15· Memorandum of understanding that we have with

16· Kootenai County, where we've agreed to assist the

17· sheriff and other first responders with our marinas

18· and our services for any sort of emergency that

19· happens.· So we want them there.

20· · · · · · This photo is of the relocation of the

21· sheriff boat garage.· Again, the current location is

22· in red.· The proposed location is in green.· One can

23· see movement is not very far.

24· · · · · · This is -- this is that quote I read

25· earlier from Mayor Jacobson.· I believe this quote
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·1· answers any questions that might be out there,

·2· whether or not this application, if permitted, is in

·3· line with the public trust doctrine.· Again, this

·4· quote reads:· I reviewed the applicant's plans to

·5· reinvigorate the marina by providing additional

·6· slips and the publicly accessible boardwalk and

·7· believe that these improvements will benefit the

·8· residents of Post Falls by increasing public access

·9· to the river, which is part of of what makes living

10· in North Idaho so desirable.

11· · · · · · Our application and the exhibits in the

12· record, I believe, stand in themselves and the

13· elements have been met by a preponderance of the --

14· the evidence and the standards that we're required

15· to do.· It is our desire as the applicant, as 414 PF

16· Hospitality, Templin's, Marina 33 to operate a safe,

17· environmentally conscious, and clean commercial

18· marina to serve the public.

19· · · · · · We have shown that all the IDAPA standards

20· have been met and exceeded.· We look forward to

21· continuing to serve our customers and look forward

22· to serving many more Idaho citizens and providing

23· clean, safe, enjoyable access to the Spokane River

24· river and Lake Coeur d'Alene.

25· · · · · · Madam hearing examiner, do you have any
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·1· questions?

·2· · · · · · MS. DUBLIN:· I'm going to let the IDL go

·3· first.

·4· · · · · · MR. RICHARDS:· Madam hearing examiner, I

·5· don't have any additional questions.

·6· · · · · · MS. DUBLIN:· Okay.· Just I had a question

·7· about your -- the applicant's LLC organization

·8· documents.· Do -- is there something in the

·9· documents that talks about running -- is the

10· existence of the LLC to run the marina or is it --

11· you know, are there articles of incorporation or

12· bylaws --

13· · · · · · MR. HISLOP:· Yes.

14· · · · · · MS. DUBLIN:· -- that talk about what the

15· -- the role is of the agency in the marina?

16· · · · · · MR. HISLOP:· There's not anything

17· specifically that says that.· And the -- there is

18· the certificate -- a formation for the LLC that is

19· attached with the lease which is the leasehold

20· interest which runs the marina and pays the rent

21· based on operating the business out of the marina.

22· But there is not a sentence that says it is

23· authorized to run a marina.· We simply do it.

24· · · · · · MS. DUBLIN:· So I guess what I'm saying is

25· what -- under the articles of incorporation, what's
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·1· the purpose of the business listed?· What's the --

·2· · · · · · MR. HISLOP:· It's a very broad, general

·3· LLC formation document that says it's to do all

·4· things that it wants to legally.· So in answer to

·5· your question, by action, it owns the land.· It has

·6· the senator's land lease.· It has the rent from

·7· slips that are being paid.· It has the ship store.

·8· It does all of the things that running a marina

·9· does.

10· · · · · · MS. DUBLIN:· Okay.· And from my

11· edification, what exactly does the ship store do?  I

12· -- I heard you say it provides gas.

13· · · · · · MR. HISLOP:· The gas tanks are outside the

14· ship store.· The ship store has whistles, has life

15· jackets, has hats, T-shirts, gum, candy.

16· · · · · · MS. DUBLIN:· As part of the movement, are

17· you including the gas -- are these gas tanks like

18· hooked up to -- to gas, or are they just tanks?

19· Like --

20· · · · · · MR. HISLOP:· No, no.

21· · · · · · MS. DUBLIN:· Describe them for me.

22· · · · · · MR. HISLOP:· They're -- sure.· It's a

23· dispenser.

24· · · · · · MS. DUBLIN:· Okay.

25· · · · · · MR. HISLOP:· One locks up.· If you pulled
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·1· up on your boat alongside our dock and wanted to

·2· fill your boat with gas, you could take your credit

·3· card, go to the iPod station -- station there, put

·4· your cart in, get how much gas you want, put the

·5· hose in like you would your car, and it goes into

·6· your boat.

·7· · · · · · MS. DUBLIN:· And are those moving as part

·8· of the ship store movement?

·9· · · · · · MR. HISLOP:· They will go onto the main

10· dock, because they're currently on the island dock.

11· But they're not extending, and they're not going

12· anywhere else.

13· · · · · · MS. DUBLIN:· And that's regulated by?

14· · · · · · MR. HISLOP:· DEQ.

15· · · · · · MS. DUBLIN:· DEQ, okay.· That's outside of

16· IDL?

17· · · · · · MR. HISLOP:· Correct.

18· · · · · · MS. DUBLIN:· Okay.· That was the only --

19· those were the only questions that I had at this

20· time.

21· · · · · · MR. HISLOP:· Thank you.

22· · · · · · MS. DUBLIN:· Did you have any follow-up

23· questions?

24· · · · · · MR. RICHARDS:· No follow-up.

25· · · · · · MS. DUBLIN:· Okay.
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·1· · · · · · MR. KENT:· Madam hearing officer, if the

·2· Idaho Department of Lands is not going to ask any

·3· questions, can the public ask questions to the

·4· applicant, as there were a number of statements of

·5· fact that were -- were put into -- into the record?

·6· But --

·7· · · · · · MS. DUBLIN:· So as part of your --

·8· · · · · · MR. KENT:· -- we disagree with those

·9· statements.

10· · · · · · MS. DUBLIN:· -- testimony you can clarify

11· that you feel that the statements of fact are

12· incorrect.

13· · · · · · MR. KENT:· Yeah.· Yeah.· There are just so

14· many statements of the fact that were incorrect.  I

15· would like -- it would be nice to go over each slide

16· and call them out.

17· · · · · · MS. DUBLIN:· And you can do that in your

18· testimony.

19· · · · · · MR. KENT:· Okay.

20· · · · · · MS. DUBLIN:· Sorry.· My battery's dying on

21· my computer.· I have to fix that. I thought it was

22· plugged into something, but it's not.

23· · · · · · THE REPORTER:· If you say anything from

24· the crowd, you need to state your name so I know

25· who's talking.· Please state your every time you say
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·1· something.

·2· · · · · · MR. KENT:· Yes.· Yes.

·3· · · · · · THE REPORTER:· Okay.

·4· · · · · · MR. KENT:· So my name is Ed Kent.· Just

·5· wondering if we can show the slides later so we can

·6· ask the applicant to clarify?

·7· · · · · · THE REPORTER:· I'm not doing the slides,

·8· but --

·9· · · · · · MR. KENT:· I haven't seen the slides

10· prior.

11· · · · · · UNIDENTIFIED SPEAKER:· Yeah, neither have

12· I.

13· · · · · · MR. KENT:· I've not seen the slides prior,

14· so I just want to make sure that we're.

15· · · · · · UNIDENTIFIED SPEAKER:· Are they a matter

16· of public record, the slides?

17· · · · · · MR. HISLOP:· They're on our website.

18· · · · · · UNIDENTIFIED SPEAKER:· They're on your

19· website?

20· · · · · · MR. HISLOP:· They will be, yes.

21· · · · · · UNIDENTIFIED SPEAKER:· It will be.

22· · · · · · UNIDENTIFIED SPEAKER:· Okay.

23· · · · · · UNIDENTIFIED SPEAKER:· Just clarification

24· like the lady up before the end of the public

25· comment hearing.
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·1· · · · · · THE REPORTER:· Okay.· Just again, please

·2· state your name before you talk so I know who's

·3· talking.

·4· · · · · · MS. DUBLIN:· We may have to -- let's try

·5· that.· We can see if that's even alive.· What is

·6· this plugged in to?· That's definitely live.· Let's

·7· try that.· Let's plug this into that.· Getting

·8· power, just needs a second.· It died.· Apologize for

·9· the delay.· Oh, here we go.· Life.

10· · · · · · Okay.· Apologize for the delay there.· If

11· you're on Zoom, can you hear me?

12· · · · · · UNIDENTIFIED SPEAKER:· Said they're good

13· now.

14· · · · · · MS. DUBLIN:· They're good, okay.· Great.

15· Get started again.

16· · · · · · So Mr. Richards --

17· · · · · · MR. RICHARDS:· Yes.

18· · · · · · MS. DUBLIN:· -- you called Mr. Ahmer?

19· · · · · · MR. RICHARDS:· Yeah, one note.· If we

20· could recommend going through and making sure that

21· everyone's muted so the audio stays --

22· · · · · · MS. DUBLIN:· Okay.

23· · · · · · MR. RICHARDS:· -- good on the Zoom.

24· · · · · · MS. DUBLIN:· Can you please make sure that

25· if you are on Zoom that you are muted to make sure
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·1· that the audio is clear?· I think I muted everyone.

·2· There we go.· Okay.· Thank you.

·3· · · · · · MR. RICHARDS:· Thank you.

·4· · · · · · MS. DUBLIN:· You may call your first

·5· witness.

·6· · · · · · MR. RICHARDS:· Yes.· And I will call Mike

·7· Ahmer as the Department of Lands first witness.

·8· · · · · · MS. DUBLIN:· Thank you.· Mr. Ahmer, can

·9· you raise your right hand?

10· · · · · · Do you swear -- swear or affirm to tell

11· the truth, the whole truth, and nothing but the

12· truth in your testimony today?

13· · · · · · MR. AHMER:· I do.

14· · · · · · MS. DUBLIN:· Thank you.

15· · · · · · You may proceed, Mr. Richards.

16· · · · · · MR. RICHARDS:· Thank you.

17· · · · · · Mr. Ahmer, can you state your name for the

18· record?

19· · · · · · MR. AHMER:· My name is Mike Ahmer, spelled

20· A-H-M-E-R.

21· · · · · · MR. RICHARDS:· And what is your position

22· with the Idaho Department of Lands?

23· · · · · · MR. AHMER:· I am the resource supervisor

24· for the Navigable Waterways Program in North Idaho.

25· · · · · · MR. RICHARDS:· And are you familiar with
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·1· the project that's being discussed today?

·2· · · · · · MR. AHMER:· Yes, I am.

·3· · · · · · MR. RICHARDS:· And could you please --

·4· · · · · · UNIDENTIFIED SPEAKER:· Excuse me, sir.

·5· Did not hear the question.

·6· · · · · · MR. RICHARDS:· Sorry.· Was that --

·7· · · · · · UNIDENTIFIED SPEAKER:· Your question is

·8· not loud enough.

·9· · · · · · MR. RICHARDS:· Okay.

10· · · · · · MR. RICHARDS:· And could you please share

11· with us your assessment of the project?

12· · · · · · MR. AHMER:· Yes, I will.· I first like to

13· thank everyone that's here today.· This is what this

14· process is all about.· When we have these type of

15· applications, we solicit public comment, as well as

16· agency comment.· And if we have an objection, we

17· come into a public hearing where we want to hear

18· people's opinions and thoughts.· So I'd like to

19· thank you for taking your time out for today.

20· · · · · · I did hear some grumblings during the

21· testimony, particularly when it came to the no-wake

22· zone.· I wanted to make a comment about that, if I

23· could.· I believe the applicant is correct about the

24· no-wake zone being 100 foot on the rivers.· But

25· there was a resolution, 2021-63 amended, as well as
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·1· resolution 2020-38, which was the Kootenai County

·2· Waterways Restricted Zone designation, that may

·3· there be a no excessive wake zone on the Spokane

·4· River at 150 feet.· So I just wanted to clear that

·5· up before I get into my statement.

·6· · · · · · Also, wanted to point out that I -- I'm

·7· reading a prepared statement.· I will not go through

·8· the entire document.· This entire document is on our

·9· website.· The website is idl.idaho.gov/lakes-

10· rivers/administrative-hearings.· You could also find

11· it just by going on our main webpage, clicking the

12· picture of the lake under navigable waters, and then

13· scrolling down and clicking the picture where it

14· says administrative hearings.· And then this

15· particular hearing is the -- for the 414 PF

16· Hospitality.

17· · · · · · That webpage is where all the documents

18· will be for this proceeding.· The copy recording of

19· the hearing will be there.· This statement in its

20· full will be there.· And any other documents that we

21· received as part of the record will be there.· And

22· then that's also where the final order will be.· So

23· people can find everything for this project on our

24· website.

25· · · · · · Okay.· I'm going to get into my statement.
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·1· I will skip the middle section of the statement,

·2· which goes through all of the applicable rules, kind

·3· of the legalese, if you will, and kind of just get

·4· into the introduction and the conclusion.

·5· · · · · · So 414 PF Hospitality seeks an

·6· encroachment permit to enlarge an existing

·7· commercial marina with 100 additional slips, rebuild

·8· a fuel station ship store, relocate the marine

·9· sheriff's boat garage, and to provide 99 private

10· slips and 185 public slips on the Spokane River just

11· east of the Spokane Street Bridge.

12· · · · · · To date, IDL has received agency responses

13· from Idaho Department of Environmental Quality,

14· Idaho Department of Fish and Game.· IDL has also

15· received several comments from nearby landowners.

16· The application also includes a letter of support

17· from the Post Falls mayor.· The public will have

18· opportunity to provide comment today at this

19· hearing, as well as the written public comment,

20· which will remain open until December 27, 2024.

21· · · · · · So additional agency and public comments

22· may be forthcoming, and we will likely submit a

23· closing statement at the close of our at the close

24· of our -- at the close of that public record.

25· · · · · · So skipping ahead to the IDL's analysis of
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·1· compliance with the LPA and rules, we have a rule

·2· book, essentially, which we -- which is IDAPA

·3· 20.03.04.· That is what we have to use when we deal

·4· with any encroachment application, whether it was a

·5· single family owner wanting to put a -- a dock in or

·6· a boat lift or a water intake line or a community

·7· dock or a commercial marina.

·8· · · · · · And in that IDAPA, there are standards in

·9· that section for each individual encroachment type.

10· So that's -- the kind of the section that I glanced

11· over and skipped was approximately 10 pages of all

12· the rules and regulations that we looked at and we

13· reviewed as we processed this application.

14· · · · · · Littoral ownership.· The applicant is a

15· littoral owner and owns two adjacent parcels to the

16· Spokane River with a common address of 414 East

17· First Avenue, Post Falls.· Both parcels appear to be

18· waterfront parcels with littoral rights.· There are

19· no other parcels or roads between their parcels and

20· the ordinary high water mark.

21· · · · · · The type of encroachment.· The applicant

22· is seeking an encroachment permit to enlarge a

23· commercial marina, rebuild a fuel station building,

24· reinstall fuel lines and dispensers, relocate an

25· existing marine sheriff boat garage, and convert
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·1· some of their moorage to private use.· The

·2· commercial marina expansion and conversion of

·3· private moorage would be considered navigational

·4· encroachments, while the relocation of the sheriff

·5· boat garage, the fuel station building, and the fuel

·6· lines and dispensers would be considered non-

·7· navigational encroachments.

·8· · · · · · Shoreline length.· The applicant's parcel

·9· contains approximately 1280 feet of water frontage.

10· · · · · · Line of navigability.· The proposed

11· commercial marina expansion will extend farther out

12· into the river than the current existing marina.

13· The line of navigability, or LON, is based on the

14· current length of permitted encroachments in the

15· area.· The difficulty in determining the line of

16· navigation for the project site is that there are

17· single family docks to the east, the site itself

18· contains an existing commercial marina and there's a

19· community dock to the west.

20· · · · · · Commercial encroachments may extend beyond

21· the line of navigation if authorized to do so by

22· Department of Lands.· Community docks and commercial

23· facilities typically extend much farther out into

24· the lake than a residential single family dock and

25· often extend beyond the line of navigation.

http://www.NaegeliUSA.com


Page 50

·1· · · · · · However, a long commercial facility

·2· typically does not set the line of navigation.

·3· Given the nature of the area and existing

·4· encroachments, it appears the proposed encroachment

·5· would extend beyond line navigation.· There is an

·6· existing log boom waterway of the existing current

·7· marina that has remained from the days of the

·8· sawmills on the river which serves as an impediment

·9· to navigability.

10· · · · · · The proposed marine expansion extends out

11· to but not beyond this old log boom which will be

12· removed by the applicant as part of this project.

13· Thus, the proposed encroachment will not extend out

14· further than an existing navigational impediment.

15· Additionally, the proposed and current marina sits

16· within a no-wake zone that extends from the Spokane

17· Street Bridge located west of the marina all the way

18· past the eastern edge of the marina approximately

19· 550 feet.

20· · · · · · IDAPA 20.03.04.015.13D does not impose

21· additional encroachment requirements beyond IDL

22· approval for proposed encroachment to extend beyond

23· line of navigation.· If the project satisfies the

24· relevant encroachment standards and is approved,

25· such approval would include authorization from IDL

Page 51

·1· for the proposed encroachment to extend beyond the

·2· line of navigation.

·3· · · · · · Distance from littoral lines.· IDAPA

·4· provides a rebuttal presumption that commercial

·5· navigational encroachments will have a like adverse

·6· effect upon adjacent littoral rights if located

·7· closer than 25 feet to the adjacent littoral right

·8· lines.· Based on the application drawings, it

·9· appears the commercial marina will provide a 25 foot

10· buffer to the western littoral right lines and a 250

11· foot buffer to the eastern littoral right lines.

12· · · · · · The marine sheriff boat garage is proposed

13· to be placed approximately in the middle of the

14· marina, so it will provide more than a 25 foot

15· buffer to each littoral right line.· Thus, it

16· appears that none of the proposed encroachments will

17· be within that 25 foot buffer from adjacent littoral

18· lines, and the presumption of adverse effect does

19· not arise.· To date, IDL has not -- has received no

20· comments from adjacent landowners indicating the

21· proposed project will adversely affect their

22· littoral rights.

23· · · · · · Signature requirement.· IDAPA states that

24· only persons who are littoral owners or lessees of a

25· littoral owner shall be eligible to apply for
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·1· encroachment permits and a person who is

·2· specifically granted littoral rights or dock rights

·3· from a littoral owner shall also be eligible for

·4· encroachment permit.

·5· · · · · · The grantor of such rights, however, shall

·6· no longer be eligible to apply for an encroachment

·7· permit.· In this matter, applicant is the littoral

·8· owner of those two parcels in question, and there

·9· are no other parcels between the subject parcels and

10· the river.· Thus, the applicant satisfies that IDAPA

11· requirement.

12· · · · · · IDL's analysis of compliance with the LPA

13· and rules.· The application can be broken down into

14· three aspects:· commercial marina expansion with

15· private moorage, fuel station building with fuel

16· lines and dispensers, and the relocation of a marine

17· sheriff boat garage.· I'm going to break down each

18· component further below.

19· · · · · · The commercial marina expansion with

20· private moorage.· As described herein, applications

21· for commercial marinas must satisfy the specific

22· requirements of IDAPA 20.03.04.15.03.· Based on the

23· application materials, the applicant is proposing to

24· install an additional 100 boat moorages, of which 99

25· will be for private use, and there will be 185
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·1· public moorages available to the general public.

·2· · · · · · The public moorage looks to be of similar

·3· size and quality as a private moorage satisfying

·4· IDAPA.· Furthermore, the ratio of private to public

·5· moorage spaces satisfies the 50-to-50 ratio

·6· requirement of IDAPA.· According to the application,

·7· there currently exists 228 parking spaces available

·8· for the moorage.· This number of existing spaces is

·9· sufficient to satisfy the parking to moorage ratio

10· as required in IDAPA.

11· · · · · · It appears from the application that the

12· marina will be accessible via road and that marina

13· customers will be allowed access via that road

14· satisfying IDAPA.· It is unclear from the

15· application and current record whether IDAPA

16· 20.03.04.015.03H has been satisfied, which requires

17· a commercial marina with private moorage to form a

18· condominium association, co-op, or other entity that

19· owns and manages the marina, littoral rights, and

20· upland property sufficient to maintain and operate

21· the marina.

22· · · · · · The applicant ought to provide additional

23· information to affirm this requirement is satisfied.

24· The proposed marine expansion appears to satisfy all

25· the requirements under IDAPA for a commercial
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·1· marina, save that there is currently insufficient

·2· information in the record to determine the other

·3· comment I made before about having a condominium

·4· association co-op.

·5· · · · · · Just want to point out too that -- that as

·6· part of our state policy, this statement has to be

·7· written and prepared over a week in advance.· So

·8· some of the stuff that is in here may have already

·9· been addressed, but this is a statement that we have

10· to submit so that everyone has a chance to look at

11· it before the hearing.

12· · · · · · Fuel station building with fuel lines and

13· dispensers.· The existing commercial marina already

14· contains a fuel station building, fuel lines, and

15· dispensers, also commonly referred to as a ship

16· store.· The application proposes to rebuild the fuel

17· station building and reconnect fuel lines and

18· dispensers.· The fuel station building, fuel lines.

19· and dispensers are considered non-navigational

20· encroachments.

21· · · · · · Pursuant IDAPA, encroachments not in aid

22· to navigation are generally not approved and only

23· considered in cases involving major environmental,

24· economic, and social benefits to the general public.

25· Ship stores, fuel lines, and dispensers have often

Page 55

·1· been found to provide a major benefit to the general

·2· public, their economic and social factors, and are

·3· regularly approved -- regularly approved as part of

·4· commercial marina encroachments.

·5· · · · · · However, the application and record at the

·6· time of writing the statement contain insufficient

·7· evidence of the specific major benefits to the

·8· general public through the particular fuel station,

·9· fuel lines, and dispensers.· There are no type

10· specific encroachment standards applicable to a ship

11· store beyond the general requirements for a non-

12· navigational encroachment.· The applicant ought to

13· provide additional information regarding the major

14· benefits to the public through those proposed

15· encroachments.

16· · · · · · The marine sheriff boat garage relocation.

17· The applicant is proposing to relocate the marine

18· sheriff boat garage within the existing footprint of

19· the current marina.· In review of the application,

20· IDL has determined that this aspect of the project

21· would be considered a reconfiguration under IDAPA

22· 20.03.04.020.05B and therefore does not require a

23· new encroachment permit.· Therefore, no new permit

24· need to be issued in these proceedings to relocate

25· the marine sheriff boat garage.
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·1· · · · · · Based on the objection letter and comments

·2· we've received, the main concerns with the proposed

·3· project appear to be related to lighting and

·4· additional boat slips.· There are no rules,

·5· regulations or standards for IDL to enforce or

·6· require when it comes to lighting for a marina.

·7· Upland lighting for the hotel and upland property

·8· above the ordinary high water mark is outside of

·9· IDL's jurisdiction.· IDL's regulatory authority is

10· limited to only those areas specifically identified

11· in the LPA, the Lake Protection Act.

12· · · · · · The Lake Protection Act grants IDL the

13· authority to regulate, control, and permit

14· encroachments in aid of navigation or not in aid of

15· navigation on, in, or above the beds or waters of

16· navigable lakes, which is Idaho Code title 58,

17· chapter 1303.

18· · · · · · The Lake Protection Act does not grant IDL

19· authority to regulate upland encroachments and

20· provides no specific authority to regulate lighting.

21· Thus, any concerns over upland lighting or marine

22· lighting are likely outside the regulatory authority

23· of IDL.· Moreover, while comments have raised

24· concerns about lighting, there is currently

25· insufficient evidence in the record showing that
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·1· likely -- lighting is likely to cause issues.

·2· · · · · · Additionally, there are no rules,

·3· regulations, or standards for IDL to enforce require

·4· when it comes to additional boat slips being

·5· provided in the Spokane River or related to

·6· potentially increasing boat traffic.· While

·7· objectors have raised concerns regarding carrying

·8· capacity of the Spokane River and potential

·9· associated safety risk, there currently is no

10· information in the record to show that these effects

11· are likely to occur.

12· · · · · · IDL relies on our resource partners for

13· their expertise.· While IDL can appreciate the

14· objector's concerns about additional boat traffic,

15· IDL has not received any comments from the county or

16· the marine deputies or other agency with relevant

17· expertise regarding boater safety being jeopardized

18· by additional boat slips.· Without additional

19· information in the record, IDL cannot assume impacts

20· of a proposed project.

21· · · · · · In sum, IDL must assess proposed

22· encroachment based on IDL's regulatory authority,

23· compliance with specific standards, and based on

24· information within the record.· With there currently

25· being insufficient -- insufficient evidence in the
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·1· record regarding any likely adverse impacts of

·2· lighting or increased boat traffic, in addition to

·3· there being no specific encroachment standards

·4· relating to those impacts for IDL to enforce, these

·5· concerns as presently stated in the record are

·6· likely not sufficient grounds for denial of the

·7· application.

·8· · · · · · Given the reasons described above, the

·9· application satisfies the encroachment standards

10· applicable to the proposed expansion, save for

11· additional information required to demonstrate

12· compliance with IDAPA 20.03.04.015.03H, which has to

13· do with the condominium co-op, and the major public

14· benefits from the fuel station building, fuel lines,

15· and dispensers.

16· · · · · · At this time, IDL recommends the applicant

17· provide additional information that demonstrates

18· that applicant satisfies IDAPA requirements as it

19· relates to the condominium co-op association and

20· that the fuel station building and its components

21· will provide a major public benefit.· As described

22· before, the reconfiguration of the marine sheriff's

23· boat garage does not require a new encroachment

24· permit.

25· · · · · · Because the record for this matter remains
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·1· open, the full potential impacts of this application

·2· have not been fully determined and additional

·3· information may be forthcoming.· IDL respectfully

·4· reserves the right to supplement, clarify, or modify

·5· its statements based on availability of new

·6· information in the record.

·7· · · · · · And that -- that concludes the statement.

·8· And again, all that stuff can be found on Department

·9· of Lands's website.

10· · · · · · MS. DUBLIN:· Okay.· Mr. Hislop, do you

11· have any questions for Mr. Ahmer?

12· · · · · · MR. HISLOP:· No questions, ma'am.

13· · · · · · MS. DUBLIN:· Okay.· I have a couple

14· questions.· The prior permits, when was the ship

15· store originally approved?

16· · · · · · MR. AHMER:· I -- I do not know.· I don't

17· have the old permits in front of me.

18· · · · · · MS. DUBLIN:· Okay.· Do you -- do you know

19· if they were -- the ship store was approved under

20· the same standard for a -- a major benefit?

21· · · · · · MR. AHMER:· I -- I do not know.

22· · · · · · MS. DUBLIN:· Okay.· And I guess I'm

23· curious in your experience, because if -- you know,

24· let's say it was -- it's the same store, and we're

25· -- and it's just being relocated.· Does IDL look at
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·1· -- at the move, the move needs to be the major

·2· benefit, or the store itself is still assessed as a

·3· whole?· Or is it moving it that needs to be a major

·4· benefit?

·5· · · · · · MR. AHMER:· It's my understanding that

·6· it's being moved slightly, but it's also being

·7· expanded.

·8· · · · · · MS. DUBLIN:· Okay.

·9· · · · · · MR. AHMER:· The store will be larger.· So

10· because they're tearing down the existing store and

11· building a new store, it's almost as if, like,

12· they're just starting from scratch.

13· · · · · · MS. DUBLIN:· Okay.

14· · · · · · MR. AHMER:· I will say that in the past,

15· Department of Lands may not have followed every

16· rule, crossed every T, and dotted every I.

17· · · · · · MS. DUBLIN:· Okay.

18· · · · · · MR. AHMER:· When we're going through an

19· application like this, we want to look sure -- we

20· want to make sure we're following all of the rules.

21· · · · · · MS. DUBLIN:· Okay.· And does IDL consider

22· the ship store separate from the dispensers?

23· · · · · · MR. AHMER:· Yes.· We -- we view.

24· · · · · · MS. DUBLIN:· Okay.

25· · · · · · MR. AHMER:· Yes, we -- yes and no.
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·1· They're both considered non-navigational

·2· encroachments.· And all non-navigational

·3· encroachments are supposed to provide a major

·4· benefit to the general public through environmental,

·5· economic, or social reasons.· So we view that the --

·6· the dispenser lines -- the fuel lines, the

·7· dispensers, and the ship stores are all part of the

·8· project, but they're all individual components.

·9· · · · · · MS. DUBLIN:· Okay.· With respect to

10· footprint, what -- what IDL's interpretation of what

11· footprint is?· In other words, is it the -- all of

12· the outer boundaries?· And my question has to do

13· with the log.

14· · · · · · MR. AHMER:· Yes.

15· · · · · · MS. DUBLIN:· Whether or not you take the

16· footprint of the log or is the footprint the whole

17· -- the whole permanent encroachment on all sides, or

18· do you take individual pieces to create a footprint?

19· · · · · · MR. AHMER:· My counsel and I were

20· discussing this during the presentation, and we were

21· discussing whether or not to address this in the

22· closing statement or now.

23· · · · · · MS. DUBLIN:· Okay.

24· · · · · · MR. AHMER:· What is your recommendation,

25· Mr. Richards?

http://www.NaegeliUSA.com


Page 62

·1· · · · · · MR. RICHARDS:· We'd be happy to address

·2· that in the closing statement.

·3· · · · · · MS. DUBLIN:· Okay.· Can you address for

·4· the record -- I -- I did hear you speak to it

·5· earlier -- but can you address for the record the

·6· public comment that is concerned about the docks

·7· exceeding their maximum allowance compared to the

·8· shoreline?

·9· · · · · · MR. AHMER:· Oh, yes.· A gentleman in the

10· audience made a reference to the 7-to-1 ratio.· A --

11· a community dock or a marina that exceeds that 50-

12· to-50 ratio, again 50 public, 50 private, so if it's

13· more of a private dock, private docks are only

14· allowed 7 square feet of dock space for every lineal

15· foot of shoreline that they own.

16· · · · · · But a commercial marina that still abides

17· by that 50-to-50 ratio is not beholden to that

18· ratio.· They could have essentially as much square

19· footage as they would like, as long as they provide

20· the parking and as long as they provide that 25 foot

21· setback.

22· · · · · · MS. DUBLIN:· And then last question

23· regarding the line of navigability.· It's my

24· understanding that the log boom was a permanent

25· encroachment, correct?

Page 63

·1· · · · · · MR. AHMER:· It appears so based on the

·2· applicant's presentation.· The photos definitely

·3· show that the log boom and the logs were in place

·4· prior to the marina existing.· And then it appears

·5· that it got incorporated into their permit at a

·6· later date.

·7· · · · · · MS. DUBLIN:· Does that change the line of

·8· navigability analysis?

·9· · · · · · UNIDENTIFIED SPEAKER:· Come on.· Answer

10· that question.

11· · · · · · MR. AHMER:· This is pretty unprofessional.

12· Could you ask that question one more time?· Because

13· I got -- I got distracted.

14· · · · · · MS. DUBLIN:· Yeah.· I'm going to ask one

15· more time.· And I do have the authority to ask

16· people to leave.· So I -- this is a legal

17· proceeding, and there's a record that is being

18· created.· And I need him to be able to answer the

19· questions so that I can review and write an opinion.

20· · · · · · Does that change the analysis of the line

21· of navigability if that is a permitted encroachment?

22· · · · · · MR. AHMER:· I -- I may have to ask --

23· answer your question by kind of just talking about

24· that, I guess, after all.· The line of navigability

25· typically is not a factor when it comes to
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·1· commercial navigational encroachments like marinas,

·2· commercial marinas.

·3· · · · · · The Silver Beach Marina on Lake Coeur

·4· d'Alene extends out potentially 1,000 feet into the

·5· lake, and then immediately to the west of it is a

·6· single family dock that only goes 50 feet.· So if

·7· the commercial marinas set the line of navigability,

·8· that adjacent littoral owner would be able to have a

·9· 1,000 foot dock.· So Department of Lands does not

10· consider marinas to have to abide by the line of

11· navigability.

12· · · · · · The log boom itself was not part of the

13· marina footprint.· The log boom itself was an

14· existing remnant of the logging and sawmill days.

15· And when we consider marina footprints for

16· reconfiguration, we are looking at the actual marina

17· itself.

18· · · · · · And so I -- sorry, counsel, but I guess

19· just to address this issue, the -- the freestanding

20· log boom that was there does not historically set

21· the marina footprint for reconfiguration.· We -- we

22· disagree -- at this time, we disagree with applicant

23· statement.· It's historically only been the marina

24· itself that sets the footprint.

25· · · · · · If approved, the new breakwater that
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·1· they're proposing would set the marina footprint

·2· since it's incorporated into the marina with marina

·3· slips and it's connected to shore.

·4· · · · · · MS. DUBLIN:· Okay.· All right.· Thank you

·5· very much.· That was very helpful.

·6· · · · · · MR. AHMER:· And we will -- again, I

·7· respectfully -- respectfully request that we're able

·8· to potentially change stances or update our stance,

·9· update our statement once we receive more

10· information from the public, once we get the public

11· comments done.· We're going to still prepare a

12· written closing statement.· Our written closing

13· statement will be available for the public to see on

14· that same website.

15· · · · · · MS. DUBLIN:· Yes.· Thank you.· Any follow-

16· up questions from my questions?

17· · · · · · MR. RICHARDS:· I would like to ask a

18· couple since we opened the door on the -- the

19· footprint question.· And so when you say that the

20· reconfiguration is set by the footprint of the

21· existing encroachment, are you -- you're talking

22· about the physical marina itself, the actual

23· structure?

24· · · · · · MR. AHMER:· Correct.· Department of Lands

25· historically has not considered a freestanding log
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·1· boom or breakwater to set the footprint for a marina

·2· for the reconfiguration rules.· It's the marina

·3· itself, the slips itself.

·4· · · · · · MR. RICHARDS:· Okay.· And there was some

·5· questions regarding the line of navigability and the

·6· log boom.· You had mentioned that commercial

·7· encroachments don't regularly set the line of

·8· navigability.· So with the log boom as part of a --

·9· a permit for a commercial marina would not set the

10· line navigability; is that correct?

11· · · · · · MR. AHMER:· Correct.· Or another way of

12· saying it, I guess, for lack of a better phrase, the

13· line of navigability -- if the log boom is

14· considered part of the marina, then the line of

15· navigability is not applicable for a commercial

16· marina.

17· · · · · · I'd also like to point out that based on

18· the application materials, there still will be a 320

19· foot distance between the closest property to the

20· south of the marina to the marina itself in no-wake

21· zone.

22· · · · · · Any other questions?

23· · · · · · MS. DUBLIN:· No.· I have none.

24· · · · · · MR. AHMER:· Okay.

25· · · · · · MS. DUBLIN:· Thank you.
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·1· · · · · · MR. AHMER:· Thank you.

·2· · · · · · MR. HISLOP:· I have no questions.

·3· · · · · · MS. DUBLIN:· Oh, hey.· I'm sorry.· Okay.

·4· Thank you.· That concludes the portion of our

·5· presentation, and we will begin public testimony.  I

·6· am going to -- oh, we have lots of time.

·7· · · · · · All right.· Hold on one second.· Let me

·8· make sure math is correct.· We have 60 -- 90 -- no.

·9· We have more than that.· How much -- how many

10· minutes do we have left?

11· · · · · · UNIDENTIFIED SPEAKER:· Two and a half

12· hours, 120 plus 30, 150.

13· · · · · · MS. DUBLIN:· Okay.· So it's roughly 10

14· minutes per person.· So if you can try to keep your

15· comments to 10 minutes so that everyone will have an

16· opportunity to speak.· And that's of the people who

17· are counted with a yes.· So I'm going to start with

18· the yeses, and then I'll go to the question marks,

19· and then I'll ask if there's anyone else who would

20· like to testify.

21· · · · · · So the first person I have is Rick Sloan,

22· and then up next will be Scott Scofield and Sherry

23· Scofield, just you're on deck.

24· · · · · · MR. SLOAN:· Do you want us to stand by

25· over there?
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·1· · · · · · MS. DUBLIN:· You can move over there, if

·2· you'd like to.· Thank you.· Can you raise your right

·3· hand?

·4· · · · · · Do you swear or affirm to tell the truth,

·5· the whole truth, and nothing but the truth in your

·6· testimony today?

·7· · · · · · MR. SLOAN:· Yes.

·8· · · · · · MS. DUBLIN:· Thank you.· You may proceed.

·9· And like you saw, make sure you're speaking into the

10· microphone.

11· · · · · · MR. SLOAN:· My name is Rick Sloan.

12· Actually, I live on the water there, probably about

13· -- I don't know what it is, five or six houses up

14· from Templin's.· So I say that only because I -- I

15· firsthand can see what's going on on the river every

16· day.· And I didn't really come here to speak.· And

17· then especially not being -- knowing I'd be first

18· called up, so I'm not ready, but I might be bird

19· walking a little bit so --

20· · · · · · MS. DUBLIN:· I can take -- I can take you

21· --

22· · · · · · MR. SLOAN:· No, no.· I'm good.· I'll get

23· -- I'll get rolling.

24· · · · · · MS. DUBLIN:· All right.

25· · · · · · MR. SLOAN:· So what we've had -- we've had
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·1· our family property there on the river for -- for

·2· more than 30 years.· So I've kind of seen the whole

·3· transformation over the years.· And I'll just tell

·4· you what I've seen in the last 10 years.

·5· · · · · · First of all, I have some major shoreline

·6· concerns with the new traffic.· Our shoreline is

·7· getting really beat up.· I think anybody that lives

·8· near the water, you see that, and it's -- I think a

·9· lot of it is the kind of boats that are out there

10· today.

11· · · · · · You know, back when we were running

12· around, when we were talking about that no-wake

13· zone, I remember my brother and I and we were skiing

14· out there in high school, we -- we used to ski all

15· the way down under the bridge down by the dam.

16· There was a no-wake zone.· You know, that didn't

17· exist.· And so -- but what the typical boat was was

18· a 19 foot Bayliner that weighed about 2,500 pounds.

19· · · · · · And what we're seeing now are 23-foot

20· Cobalts or surfboats that weigh 5,000 pounds.· And

21· the wake difference is huge.· And I remember it was

22· about seven or eight years ago, we were out on our

23· floating dock, my mom and I, and we were working on

24· it.· And so my mom is obviously quite a bit older

25· than me, and so -- but she's one of those -- if she
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·1· likes to get her hands dirty, so we're out there

·2· working on it.

·3· · · · · · I'm ratcheting down some stuff, and all of

·4· a sudden, we look and thought:· Crap.· There was a

·5· surfboat that came over, and the wake was huge.· And

·6· so I grabbed mom, who by the way can't swim.· She's

·7· deathly afraid of water.· And I grab her, and I'm

·8· hanging on, and it's rough.· And then I lost her.

·9· She went down.

10· · · · · · And I'm -- I'm dressed in street clothes

11· with my phone and everything.· I go down and get her

12· and take her to the shore.· And what we said right

13· then is:· We can't have a floating dock on the river

14· anymore.· You just can't.· If safety is a factor,

15· that nobody -- I wouldn't feel good if any of our

16· friends, my mom, anybody, were out there on a

17· floating dock and one of those surfboats came by and

18· threw somebody.

19· · · · · · So at great expense, we changed our dock

20· out from a floating to a pier dock to combat the

21· problem.· Now, the -- the good thing about that,

22· it's safe.· The downside of that is, as the dam goes

23· up and down, the water levels go up and down, and

24· you lose some weeks of usage.· But that's how we

25· solved that problem.
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·1· · · · · · The shoreline, we just rebuilt it a little

·2· bit this summer.· I'm trying to find somebody, if

·3· anybody knows anybody out there that can kind of

·4· help -- I don't know -- what they call riprap, to

·5· help shore up my shoreline, I need somebody.· And to

·6· add 100 boats now, I'm really concerned about not

·7· just my shoreline -- and I know one of the issues

·8· was environmental -- I'm really concerned about that

·9· whole shoreline.

10· · · · · · And as I bird walk a little bit, the

11· gentleman was talking about the -- the one marina in

12· Coeur d'Alene, think it's Silver Beach, that goes

13· out maybe 1,000 feet.· Well, that's in a lake that's

14· 5 miles wide.· The Spokane river is like 200 yards

15· wide at point.· So if you were to extend that one

16· out, you're really cutting into that navigable

17· water.

18· · · · · · So safety is a big thing.· I don't know if

19· -- if you guys have did a study how many slips are

20· currently on the Spokane River, there's 512.· The

21· whole river, on the north side and the south side,

22· there's 512, excluding Templin's.· So I counted

23· them.· I went to the assessor's website, and they

24· have kind of that Google map thing, and I went

25· there, and I counted every single one.· And some
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·1· houses have one dock, I counted that as one.· Some

·2· docs have like two slips, so I counted that as two.

·3· · · · · · And I say that because currently Templin's

·4· has -- I've seen a couple different numbers -- 189,

·5· 198 slips.· That's 21 percent of all the slips on

·6· the river.· And we're talking, I don't know what it

·7· is, 5/6 miles on the north shore and 5/6 miles on

·8· the south shore.· And give or take a couple slips, I

·9· bet I'm within 10.

10· · · · · · So my point is you want them to go from 21

11· percent of all the slips on the river to 29 percent

12· of all the slips on the river to a for-profit

13· company that I believe charges about $5,000 a slip,

14· so they'll net an extra $500,000 a year.

15· · · · · · So I'm kind of thinking as a landowner,

16· who just wrote a check for my property taxes, what

17· am I going to get out of this other than more short

18· shore erosion, more safety concerns, and my little

19· grandbaby now is going to be out there on a paddle

20· board?· I'm just worried.· I'm worried about safety,

21· I suppose, more than anything.

22· · · · · · If this -- if the Spokane River was a

23· road, you know, with those little rubber strips that

24· you see and you drive over, they do traffic

25· assessment, right now they would say we need to
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·1· widen the river, because the volume of boats out

·2· there can't handle the river right now.

·3· · · · · · And I say that because as a boat owner I

·4· do not boat on the weekends.· It's just crazy.· What

·5· you get -- and you people have seen it -- it's easy

·6· to say you can't have a wake or can't go a certain

·7· speed within 100 feet or 150 feet, it's impossible.

·8· You get two or three boats going a different

·9· direction, you would be -- you'd be going, and then

10· you would be stopping if you always abided by those

11· rules.· It's really hard.· And now you're going to

12· add 100 more slips.

13· · · · · · I -- I think it's insane to even -- to

14· even mention increased size of slips for the safety,

15· for the soil erosion.· I think it's absolutely

16· insane for the -- I don't know what you guys are

17· called -- the Idaho Department of Lands, for a judge

18· in your position, if we really care about safety, we

19· care about environment, our shorelines, to do it so

20· that StanCraft -- who by the way, I'm rooting for.

21· We've always said that Templin's down there is a --

22· is a diamond in the rough, we're rooting for you.

23· But just so they can make an extra half a million

24· dollars on our river I think is crazy.

25· · · · · · So if I can make a recommendation, I would
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·1· like to see marinas -- and I don't know if I have

·2· any say -- have some kind of rule like used to be

·3· the 7-to-1 rule.· Now quite honestly, I think that

·4· rule is antiquated because it was based on the 19-

·5· foot Bayliner that was 2,500 pounds.· These new

·6· boats that are 23 foot, 5,000 pounds, and can bring

·7· on hundreds, if not thousands, of pounds of water in

·8· the surfboats so they can make the bigger waves, I

·9· would like to see that formula go down to a 5-to-1

10· or a 4-to-1, some kind of scientific based research.

11· · · · · · So I think it's a hard no on extending the

12· number of slips, even though like I said, I'm

13· rooting for StanCraft.· So thank you for your time.

14· · · · · · MS. DUBLIN:· Thank you.

15· · · · · · MR. SCOFIELD:· I'm Scott.

16· · · · · · MS. DUBLIN:· You're Scott.· You're not

17· Sheryl.

18· · · · · · MR. SCOFIELD:· No, no.· I identify as a

19· man.

20· · · · · · MS. DUBLIN:· Can you raise your right hand

21· please?

22· · · · · · MR. SCOFIELD:· Yeah.

23· · · · · · MS. DUBLIN:· Do you swear or affirm to

24· tell the truth, the whole truth, and nothing but the

25· truth in your testimony today?
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·1· · · · · · MR. SCOFIELD:· So help me God.

·2· · · · · · MS. DUBLIN:· Thank you.

·3· · · · · · MR. SCOFIELD:· Thank you.· Thank you

·4· everybody for attending tonight.

·5· · · · · · THE REPORTER:· Can you please state your

·6· name?

·7· · · · · · UNIDENTIFIED SPEAKER:· Grab the

·8· microphone.

·9· · · · · · MR. SCOFIELD:· Oh.· My name is Scott

10· Scofield, Post Falls resident.

11· · · · · · MS. DUBLIN:· Can you -- can you spell your

12· last name for her?

13· · · · · · MR. SCOFIELD:· Yes.· S-C-O-F-I-E-L-D.

14· · · · · · THE REPORTER:· Thank you.

15· · · · · · MR. SCOFIELD:· You're welcome.

16· · · · · · So I live actually directly across from

17· Templin's Marina, and I'd like to make some

18· comments.· The current proposal effectively

19· transfers additional valuable public waterway rights

20· to a private enterprise that will monetize these

21· rights for a substantial profit.· The operator

22· stands to generate millions in revenue through slip

23· rentals, food, fuel revenue, and other associated

24· services.

25· · · · · · I'd like to -- I was -- when I was reading
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·1· some of the public documents, the money that is

·2· going to be generated seems very minuscule to, if

·3· what I'm reading is correct, to the city and the

·4· state.· It's 1 percent off the store and 3.75 off

·5· the marina.· So that's almost pennies on the dollar.

·6· · · · · · It's estimated based on the current layout

·7· that we see there that there is approximately a

·8· potential of about 2 million acres of waterway grab

·9· -- or 2 acres, sorry, not 2 million -- 2 acres to

10· expand the marina that is being proposed.· And I

11· like the idea that you should be able to -- you need

12· to stay in the footprint of the current marina and

13· not use the boom as part of your marina.· That can

14· -- that can be pulled out of there.· That doesn't --

15· that's not permanent.· It can be pulled out.

16· · · · · · So down in our area, we already have three

17· marinas, two fueling stations with approximately 331

18· boat slips within a half a mile each other in the

19· no-wake zone, that is the condos that are on the

20· east of the Spokane Bridge, then the little condos

21· there that's got, I think, about 20.· And then I'm a

22· little conflicted on what the actual number is to

23· what Templin's currently has --

24· · · · · · UNIDENTIFIED SPEAKER:· It's 198.

25· · · · · · MR. SCOFIELD:· -- because it was reported
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·1· 198, but in the -- in the pre-hearing statement, it

·2· says that there's 186 and that there is a proposed,

·3· once the reconfiguration is done, that there'll be

·4· 284.· So that's an increase of 116 more boat slips,

·5· if I'm reading what I read in there correctly.

·6· · · · · · So I'd like to also make -- address the

·7· pre-hearing statement 3.1.1.2 on assertions that

·8· supposedly we have made.· I will agree that the

·9· first assertion would be correct, that the addition

10· of 116 more boat slips may cause danger.· Many of

11· you don't live down in our area, and we are out

12· there quite often.· And it's not uncommon to have 20

13· to 40 boats anchoring throughout the no-wake zone on

14· a weekend.

15· · · · · · Why do you think that is?· Because it's

16· not safe to anchor up-river, and many boaters are

17· using other waterways for that reason.· Many

18· families we have talked to while we were handing out

19· hearing notices -- we went to about 120 houses, my

20· wife and I and another gentleman to notify the

21· people because on -- because when we started walk --

22· going upriver and going to the houses, none of them

23· knew of the plans of the expansion.· They just knew

24· that the property was purchased by StanCraft, an

25· investment group.
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·1· · · · · · So they were happy to hear that there's

·2· some extra boat slips being added to the area.· And

·3· we live right across -- we didn't even get notified.

·4· I would have thought that we're in that general area

·5· and are impacted by what's going on over there.· Why

·6· didn't we -- there's about 10 houses right in that

·7· -- right straight across that never got notified of

·8· this -- of this expansion.

·9· · · · · · So many -- many families that we talked to

10· while we were handing that out, the information out,

11· they said that they don't let their children go out

12· on the river due to overcrowding and rough waters.

13· So down in our area, we have a constant boat and

14· wave runner speeding through the no-wake zone with

15· really no regular patrolling.

16· · · · · · So I don't know how the statement was made

17· by StanCraft attorney that we're going to get some

18· additional help down there.· Because with the money

19· that they're going to be giving, that isn't even

20· going to pay for the staff or a boat or any more

21· support down in our area.· So those -- maybe those

22· fees need to go up substantially.

23· · · · · · So the assertion two was that we were

24· stating that we do not want any additional boaters

25· to be allowed to access the river or thereby Coeur
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·1· d'Alene Lake.· That's an absolutely false statement.

·2· We're not saying that the public can't use the

·3· waterways from the marina to Coeur d'Alene Lake.

·4· What we're saying is, is that we've already got --

·5· we already have 331 boat slips within -- between

·6· three marinas.

·7· · · · · · Why can't StanCraft in this investment

·8· group be satisfied with whether it's 198 or 168,

·9· maintain that, bring great quality that we know that

10· StanCraft can bring, and if the idea is to have more

11· marinas, why don't you put them up on the lake where

12· it can handle that -- all of that extra traffic?· We

13· can't handle that traffic.

14· · · · · · And I'd like to make a comment too about

15· -- oh, well let me back up a minute here.· And I

16· just wonder, hmm, maybe there's a little bit of

17· competition with the Hagadones that you want to try

18· to get down here because you're having trouble.

19· Maybe not.

20· · · · · · And I do want to make a statement on the

21· attorney's reading of one letter that came in out of

22· five, four others because it hasn't been updated yet

23· because in our visits to the houses a lot of them --

24· unfortunately because of the timing of this hearing,

25· they're not able to attend, but they're writing
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·1· their letters.· So there's supposed to be a lot more

·2· letters that are going to be uploaded that are

·3· against this.

·4· · · · · · So to state that -- to list one really is

·5· kind of a bias.· It's kind of like the CDA paper had

·6· a biased statement about what was going on.· It

·7· didn't even have the cojones to list that there's

·8· 116 boats slips that are potentially.· They just

·9· really fluffed it all up and then did not answer or

10· did not give a full two-sided statement to what was

11· actually taking place here tonight.

12· · · · · · So we kind of feel like that there's a

13· bigger picture here, because StanCraft owns that

14· land right next side of that 5 acres and then you

15· own land just across the way from Roger's where

16· those other condos are.· Hmm.· With those condos

17· going up there, are those boat slips that they want

18· to put in there, are those to be sold along with

19· those condos?· So not only are we going to have more

20· congestion on the river, but we're going to have

21· more automobile congestion in such a already pretty

22· crowded area with traffic.· So I got to wonder if

23· that's the ultimate plan.

24· · · · · · I'd like to make a statement also on what

25· was reported in there about the extension of the
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·1· corner of the marina there, that it's in 5.1.2 with

·2· the new extended marina will be a visual cue -- cure

·3· -- or cue to alert speeding boaters that there is no

·4· -- that -- that there -- that this is a wake zone.

·5· · · · · · So I'd like to know what the proof that

·6· you have that just extending out beyond the current

·7· footprint that you have and you're going to put a

·8· shop there, that that's all sudden going to be a cue

·9· to the boats, when we already addressed this similar

10· issue when we got -- when we moved there with the

11· Department of Lands with all the speeding going back

12· and forth there, and they did a valiant effort of,

13· you know, putting -- I think we have an additional

14· three or four more buoys there.· They did zero to

15· help.

16· · · · · · So how in the world is just an extension

17· of that, plus not only what you created here as a

18· little chokehold from -- from the -- a choke point

19· from the corner to the -- to the land across there,

20· when there's a lot of times we have 30/40 foot boat

21· -- foot boats that come down in through there.

22· · · · · · And when I -- when I leave when on these

23· weekends when we have 20 to -- you know, 20 to 40

24· boats that are anchored there enjoying the

25· waterways, which we're happy to -- to have them do
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·1· that, but I got to navigate.· It's like going

·2· through Tetris a lot of times to get out of there.

·3· And so now when you're going to narrow down that --

·4· the exit point to get out into the lake right into

·5· the river, that's very concerning to me, because

·6· it's not easy when these big boats come through

·7· there, too.

·8· · · · · · So -- let's see here.· So interestingly, I

·9· did a little bit of inquiry because I found out that

10· -- because I wanted to know what the sheriff

11· department had to say about this, because we've

12· already had three public hearings to deal with

13· variety of issues on the waterways.· Well,

14· interestingly, come to find out that the sheriff had

15· a no comment.

16· · · · · · So I'm wondering -- okay.· So I dug a

17· little -- we dug a little further and found out that

18· StanCraft donated $17,000 to the sheriff's

19· department for 12 AEDs, so can you say campaign fund

20· donation?· I can, because I kind of feel that that's

21· where it's coming from.

22· · · · · · And I think that's it.

23· · · · · · MS. DUBLIN:· Thank you.

24· · · · · · MR. SCOFIELD:· Thank you.

25· · · · · · MS. DUBLIN:· Sheryl, come on up.· And then
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·1· after Sheryl is John Kirsch, Cindy Koker, and Kelly

·2· Ya-"mama"?

·3· · · · · · MS. YAMAURA:· Yamaura.

·4· · · · · · MS. DUBLIN:· Yamaura.

·5· · · · · · MS. YAMAURA:· Yeah.

·6· · · · · · MS. DUBLIN:· Okie doke.· That's next up.

·7· Can you raise your right hand?

·8· · · · · · Do you swear or affirm to tell the truth,

·9· the whole truth, and nothing but the truth in your

10· testimony today?

11· · · · · · MS. SCOFIELD:· Absolutely.

12· · · · · · MS. DUBLIN:· Thank you.

13· · · · · · MS. SCOFIELD:· Hello, I'm Sherry Scofield,

14· S-C-O-F-I-E-L-D.· I'm a Post Falls resident, and I

15· live in the no-wake zone.· And I would like to clear

16· up just a couple things before I make my statement.

17· And one of those is -- actually, I think I'm going

18· to just make my statement and then clear it up at

19· the end.· Thank you.

20· · · · · · So we support and appreciate the

21· intentions of the investors to reinvigorate

22· Templin's, and we know that StanCraft does excellent

23· work.· What we don't support is that there is no

24· public disclosure of their lighting plan and that

25· they are requesting 116 additional boat slips, which
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·1· we've found out now that they actually have more

·2· slips than we thought they did.

·3· · · · · · And so since we are approaching maximum

·4· carrying capacity on this river with all the boats

·5· going back and forth and tons of paddle boarders and

·6· wave -- kids on wave runners and everything, we just

·7· feel like that is a dangerous happening.

·8· · · · · · So lighting.· Approximately four years

·9· ago, the previous owner owners installed new

10· unshielded spotlights in the Templin's parking lot.

11· And despite requests, complaints from surrounding

12· neighbors, and code violations, the previous owner

13· did nothing.· And the city of Post Falls did not

14· enforce lighting code.· And so far, nothing else has

15· been done to redirect the parking -- parking lot

16· lights, even though we have mentioned it.· So it

17· became a red flag to us when StanCraft refused to

18· put anything in writing about the lighting plan and

19· what was going to be happening with that.

20· · · · · · As far as the footprint, the Idaho

21· Department of Lands are extremely strict on any

22· citizens going outside the original footprint while

23· building homes or docks.· However, it is extremely

24· suspicious to see that they are more than willing to

25· stamp approved on this expansion that will engulf
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·1· and encroach almost two additional acres of the

·2· public's precious water.· Yes.· Thank you.

·3· · · · · · Currently, the logs, there is a little bit

·4· of a misrepresentation about how it's going to be

·5· happening, because the logs that they're referring

·6· to only go halfway down to the -- through the

·7· current marina.· But now, they're going to draw that

·8· line, and they're going to bring it past the current

·9· marina to a place that there will only be 320 feet

10· between the cliff and the edge of the gas station.

11· And that 320 feet for everyone to enter and exit

12· will be a complete choke point.

13· · · · · · And no one has mentioned yet that that's

14· where the gas station is.· So therefore, not only

15· will people be trying to enter and exit the no-wake

16· zone, they're going to be trying to go past the

17· people who are filling their tanks with gas.· So

18· that's going to be a disaster.

19· · · · · · So we realize that the IDAPA handbook has

20· little to no regulations, so therefore, that's why

21· the attorney only had to -- very little burden of

22· proof for commercial docks.· However, we believe

23· that someone in authority needs to assess the profit

24· before logic model that they -- that is being used

25· up to now.
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·1· · · · · · We urge the hearing officer and the

·2· director of IDL, who's going to make the final

·3· decision, to see that there is no need to add 116

·4· additional slips to the current -- apparently, we

·5· thought it was 348 slips we had, but apparently

·6· according to the attorney it's 368 in our -- in our

·7· little half mile bay.· So in our half mile bay, we

·8· have 363 -- 363 slips.

·9· · · · · · So to answer Mr. Sloan's percentage, I

10· think it's not 21 percent of your 512.· It's more

11· like -- I don't know -- 5 percent.· 76, thanks.· 76

12· percent.· We in our little half mile bay have 66

13· percent of the -- all the docks on the entire bay

14· and Spokane River.· That alone says we should not

15· add -- I don't care if it's 116 or 125 more.· We

16· should add no more.

17· · · · · · So -- sorry.· Okay.· Okay.· So to put the

18· IDAPA policy 20.03.04.012 policy in plain language,

19· and that's what we are standing on, it is the

20· express policy of the state of Idaho to regulate

21· encroachments in order to protect recreation,

22· navigation, beauty, etc. above the benefit, also

23· known as profit, derived from the requested permit.

24· The investors will be making millions on our public

25· waters at the expense of safe boating and
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·1· recreation.

·2· · · · · · Additionally, Mr. Hislop, StanCraft's

·3· attorney, stated in his pre-hearing statement that

·4· the applicant understands and embraces the

·5· responsibility of owning and developing commercial

·6· property on the Spokane River.· Given the impact of

·7· private -- no -- given the impact on private

·8· property owners and citizenry of KC, I say that as

·9· not evident.

10· · · · · · The reasons there are so few comments

11· today is because this permit was applied for in

12· conjunction with 90 days, it ending right before the

13· holidays.· So many people have expressed that they

14· wanted to come and speak, but they were going to be

15· out of town for the holidays.· So that was a little

16· sad.· So that is the problem that there was a lack

17· of notification.

18· · · · · · We are appalled at the lack of

19· notification of this vast project to the surrounding

20· community, as well as those living on the Spokane

21· River.· The bare minimum number of residents were

22· notified, and as was we were handing out flyers, 90

23· percent said they knew nothing about the future

24· impact, the no-wake zone, as well as to the entire

25· length of the river.
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·1· · · · · · One point of clarification I'd like.· We

·2· were told that this project has been given urban

·3· renewal development status, URD, and we would like

·4· to know if that is true.· If that is the case, it

·5· will mean deferred taxes, increased profits, and

·6· other benefits at the tax -- the expense of the

·7· taxpayers.

·8· · · · · · To summarize, we respectfully request that

·9· the investors be grateful for the existing 198 slips

10· that they have purchased, improve those to their

11· benefit, and use the 50 percent that they are

12· allowed to privatize and sell those with the condos

13· that they are building and marketing and selling.

14· · · · · · And I would also like to clarify that the

15· comment that Mr. Hislop read was actually from Jeff

16· Tyler, who is actually an elected highway

17· commissioner with the Post Falls Highway District,

18· and he has other positions having to do with KCRCC,

19· which is the Republican committee.· And no mention

20· was made of the other people who were actually

21· opposed to this project.· So I thought that was

22· interesting.· Also, on the purpose of his

23· application, they forgot to mention that the part of

24· the purpose of the application is for profit.

25· · · · · · And I do have a question I would like to
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·1· go on the record as far as the parking.· It said --

·2· I don't remember the exact numbers.· They said it

·3· was 228 parking slips available.· But I'd like to

·4· know if that is just parking slips for cars, because

·5· there will need to be parkings for trucks with

·6· trailers.

·7· · · · · · Thank you.

·8· · · · · · MS. DUBLIN:· Thank you.· Okay.· John

·9· Kirsch.

10· · · · · · MR. KIRSCH:· Yes.

11· · · · · · MS. DUBLIN:· Okay.· And next up is Cindy

12· and then Kelly.· Can you raise your right hand,

13· please?

14· · · · · · Do you swear or affirm to tell the truth

15· -- the truth, the whole truth, and nothing but the

16· truth in your testimony today?

17· · · · · · MR. KIRSCH:· I do.

18· · · · · · MS. DUBLIN:· Thank you.

19· · · · · · MR. KIRSCH:· Thank you, hearing officer,

20· for the opportunity to speak with you today.· I come

21· before you to express serious concerns about the

22· proposed dock expansion on the Spokane River.

23· · · · · · The sudden announcement of this project

24· coupled with limited details raised significant

25· questions about its transparency, potential impact
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·1· on the river traffic, and the preservation of the

·2· river's natural integrity.· We have an opportunity

·3· to address these concerns now and avoid challenges

·4· that have -- that have arisen in other states, like

·5· California.

·6· · · · · · Currently there seems to be no regulations

·7· on the number of slips Marina 33 can install beyond

·8· a vague standard of what is deemed reasonable.· But

·9· what does reasonable really mean?· Is it 300 slips?

10· Is it 500 slips, or is it 5 slips?· And I think

11· that's what you -- you're going to end up

12· addressing.

13· · · · · · Whatever precedent is said here will

14· influence decisions on the Post Falls landing

15· marina, located roughly 500 feet to the north, as

16· well as the other five marinas along the Spokane

17· River.· Marina 33 is effectively setting the

18· standard, and this should be a matter decided by the

19· state or yourself.

20· · · · · · Adding 113 slips will lead to increased

21· river traffic, obstructed natural views, and require

22· additional oversight, costs that will ultimately

23· fall on the public, either monetarily or through a

24· reduced quality of life on the river.· Why should

25· the state allow this $25 million value to be handed
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·1· to the Balone family with virtually no benefit to

·2· the public?

·3· · · · · · If these slips are expected to generate

·4· more than 25 million in sales or 400,000 annually

·5· rental revenue, the public should be appropriately

·6· compensated.· On state land, we typically see a

·7· sale, lease, or revenue sharing agreement.· I urge

·8· you to consider 50 percent revenue sharing agreement

·9· -- I don't think that's within your power -- but to

10· get something in return for the people and for the

11· state, as other communities have done, to offset the

12· costs associated with increased river traffic,

13· safety enforcement, and infrastructure needs.

14· · · · · · I've calculated roughly of what they

15· probably pay in taxes on these things.· It's

16· probably $16,000 a year.· That wouldn't even pay for

17· one officer for the summer, much less gas, his

18· benefits, but you need to add a lot more than that.

19· · · · · · Through this imposed -- so I -- so I live

20· -- when they say 330 feet -- I -- I'm that house

21· that's 330 feet.· I'm the chokehold.· I'm -- I'm on

22· the other side of that noose.· So when you think

23· about 330 feet, look across right now the stage.

24· That's equivalent of four of these.· I've measured

25· this.· It's about 70 feet, so it's four or five of
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·1· these.· That's what's going to allow all this boat

·2· traffic to go through, right.

·3· · · · · · Then you consider adding, you're not

·4· supposed to be within 50 feet of a dock when you're

·5· -- when you're going, so now you take out another

·6· 100 feet.· So now you're down to 220 feet.· Mike, is

·7· that 50 feet is about what you should be away from a

·8· dock, or you shouldn't drive right up on it?

·9· · · · · · MR. AHMER:· That's a marine deputy

10· question.

11· · · · · · MR. KIRSCH:· So assuming it's 50 feet, now

12· you're down to 220 feet in this chokehold.· There's

13· just -- today, there's not enough room.· So I don't

14· know what happens when you add more of these slips.

15· · · · · · You know, through this -- proposed

16· encroachment may seem minor on paper, it will reduce

17· the river width to approximately -- I just said

18· that.· The narrow passage will exacerbate congestion

19· issues, especially on weekends when the boat traffic

20· from nearby marinas and public launches already

21· overwhelms the area.

22· · · · · · So the other thing I want to make a

23· comment on is they keep talking about that log --

24· what -- what do you call that log thing, Mike?

25· · · · · · MS. DUBLIN:· Log boom.
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·1· · · · · · MR. KIRSCH:· The log boom.· So we live

·2· right across from here.· Our deck overlooks that.

·3· It's not maintained at all.· It has not been

·4· maintained for four years.· So I would never

·5· consider that part of the marina today.

·6· · · · · · So for them to sit here and say:· Hey,

·7· that's part of our property, it's not.· They've

·8· never maintained it.· They -- they don't maintain

·9· it.· So I don't see what gives them the right to

10· stretch that out to that log boom, except that

11· they're saying -- and that was put in by the logging

12· people, was not ever put in by the marina people.

13· · · · · · I think you could look back at that

14· gentleman sitting there.· The picture that he

15· showed, that log boom has been there for 40 years,

16· 50 years, sir?· He's not paying attention.· So it's

17· been there for a while.· It is not -- it's not --

18· it's not theirs.· They never maintained it.· They

19· never owned it.· I mean, I think, the -- you know,

20· real estate, if you don't maintain something, it's

21· no longer yours, right?

22· · · · · · So anyway, the other point I want to make

23· is so now we're down to 220 feet.· Sherry pointed

24· out boats rarely -- very rarely do they follow the

25· no-wake.· So now you got a gas stop on the end, and
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·1· these boats are making big waves, as another

·2· gentleman pointed out.· So it's just a matter of

·3· safety, is what it boils down to.

·4· · · · · · You know, the last thing I'd like to bring

·5· up -- I don't think you have control over it -- is

·6· the lighting plan.· You know, we had conversations

·7· with Marina 33, Nelson, Rob about the concerns

·8· around that.· They offered to put it in writing.

·9· When push came to shove, they wouldn't put it in

10· writing.

11· · · · · · I think we're going to take it up with --

12· we're going to take it up with the people that

13· control that.· I think it's -- somebody mentioned

14· the -- the Coast Guard or somebody does navigational

15· buoys, ensure that they help limit the light

16· pollution on the river.· You know, last thing we

17· want is, you know, the Santa Monica Pier in

18· California on our waterway.

19· · · · · · Thank you very much for your time.

20· · · · · · MS. DUBLIN:· Thank you.

21· · · · · · THE REPORTER:· Can you state your name for

22· the record, sir?

23· · · · · · MR. KIRSCH:· John Kirsch, K-I-R-S-C-H.

24· · · · · · THE REPORTER:· Thank you.

25· · · · · · MS. DUBLIN:· Sorry about that.· Thank you.
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·1· Okay.· Cindy Koker.· That's K-O-K-E-R.· After that

·2· we'll have Kelly.· Can you raise your right hand.

·3· please?

·4· · · · · · Do you swear or affirm to tell the truth,

·5· the whole truth, and nothing but the truth in your

·6· testimony today?

·7· · · · · · MS. KOKER:· Yes.

·8· · · · · · MS. DUBLIN:· Thank you.

·9· · · · · · MS. KOKER:· Okay.· Title 58, chapter 13,

10· Idaho code 20.3.4.015 talks about encroachments.

11· The park and recreation title 6 also does.· Today,

12· there are 99 private boat slips plus 185 public boat

13· slips, as far as I could understand from the

14· information on the website.· They are projecting an

15· additional 99 private slips with one of an unknown

16· category.

17· · · · · · So a total of 198 private boat slips and

18· 185 public boat slips.· And if this is correct, it

19· does not -- it violates the 50/50 rule according to

20· the Idaho code presented within the hearing

21· documents.

22· · · · · · Kootenai County Code title 6, chapter 2 to

23· 4, the old long (sic) boom was removed, and the head

24· piling is -- which is a different piling than

25· they're speaking of, is 160 feet from the southeast
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·1· point of the bay directly across the Spokane River

·2· from the resort that is filing for permission to

·3· extend their dock system into the bay.

·4· · · · · · With the distances of boats being from

·5· shore 100 feet if on the Spokane River and 100 feet

·6· from the docks, this would be a total of 200 feet

·7· without a boat in there.· It just have to be in the

·8· middle of that 200 feet.· And you need to be 100

·9· feet from another vessel.· So that might put a --

10· that number up to 400 feet.· So is there enough room

11· for a safe path passage between the shoreline and

12· the dock system that they propose?

13· · · · · · With the 1,280 feet of water frontage that

14· I understood, the marina is restricted on their

15· expansion to the east and west also.· Greenville

16· condos letters was returned by the USPS as not here,

17· so in fact, the condos were not notified because the

18· marina did not have their correct address.· I also

19· was never notified with a letter from the

20· association, and I live fairly close to the

21· Scofields.

22· · · · · · Kootenai County code 625, noise levels.

23· The marina has been blowing an air horn every time a

24· vessel exceeds the speed the marina would like for

25· them to obey.· Not only is the horn loud and
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·1· obnoxious, it has been blown excessively.

·2· · · · · · Within the hearing documents, it was

·3· stated that the OAH has no authority over the

·4· lighting that has been an eyesore to many living

·5· across the Spokane River from the marina.· But it

·6· could become a public nuisance or harassment

·7· situation which could be addressed, especially since

·8· the marina has been informed of this lighting

·9· situation.

10· · · · · · Kootenai County code 626 and also A,

11· restricted zone.· The Post Falls dam had a major

12· flood alert in November.· Water levels were low --

13· are low right now.· But what would happen if the

14· levels were high and there was a major flood?· Will

15· the docks restricted -- restrict a vista's activity

16· at the dam or be in a restricted area?

17· · · · · · Kootenai County title 627, commercial

18· uses.· We were just wondering about if they're going

19· to have any rental boats.· There's many kayaks,

20· paddle boats, and traffic from the park where

21· there's a public boat launch, and you do have the

22· boat slips at the condos on -- between the dam and

23· the bridge.

24· · · · · · We sisters have spent many days at our

25· uncle Erwin McKittrick's beach since the early '60s.
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·1· We grew up at 291 South Simonson enjoying the summer

·2· high water since 1969.· Along with enjoying the

·3· beach, there is the responsibility of keeping our

·4· beach clean.· We find many interesting items that

·5· have been washed ashore from the boats that may be

·6· anchored in the bay, the neighbors upstream, or the

·7· marina, including shrubs and lawn waste.

·8· · · · · · Every day brings a new surprise.· If there

·9· was, God forbid, a fuel spill, it would be

10· devastating to our fish and wildlife.· With dock

11· system being -- with the dock system going to be

12· barged in, that could also cause an unpredicted

13· contamination of the water.

14· · · · · · The residents of the bay area have had to

15· adhere to the no-wake zone placed upon them years

16· ago, and we have reluctantly followed the rules.

17· Respectably submit our rejection to the expansion of

18· the marina per the -- per the potential violation of

19· the above referenced title codes, rules, and other

20· sources.· Thank you.

21· · · · · · MS. DUBLIN:· Before we go a little bit

22· further, I'm going to get some clarification.· My

23· understanding is that there are 100 additional slips

24· being added.· One of those is public and the rest

25· are private, so --
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·1· · · · · · UNIDENTIFIED SPEAKER:· 116.

·2· · · · · · MS. DUBLIN:· Is that correct?

·3· · · · · · MR. AHMER:· No, the -- I think another way

·4· of phrasing it is they've asked to -- to install 100

·5· new slips.

·6· · · · · · MS. DUBLIN:· Correct.

·7· · · · · · MR. AHMER:· So there'll be 100 new slips.

·8· · · · · · MS. DUBLIN:· Correct.

·9· · · · · · MR. AHMER:· Of the new setup, once the --

10· if it was approved, they would have 185 public and

11· 99 private.· So again, they're asking for 100 new

12· slips.· And then after -- if it was approved, after

13· all was said and done, 185 public, 99 private.

14· · · · · · MS. DUBLIN:· Correct.· So that's a total

15· of 284?

16· · · · · · MR. AHMER:· Correct.

17· · · · · · MS. DUBLIN:· Okay.· So Kelly.

18· · · · · · MR. SLOAN:· Madam hearing officer, can I

19· -- may I respond to what -- the number that you just

20· -- because I'm -- I've got it pulled up right here.

21· And it states in here that there's 186 current.

22· Then upon the reconfiguration, that's 284.· So it --

23· after the math on that, it's 116.· So I don't -- I

24· haven't read anything in this that only 100.

25· · · · · · MS. DUBLIN:· Well, I -- the application
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·1· I've read says it's 100 more slips.

·2· · · · · · MR. SLOAN:· Okay.· Well, this is -- this

·3· is off the subject, so --

·4· · · · · · MR. AHMER:· So the 186 slips, they add 100

·5· more, and 99 of those will be private.· So then

·6· you're left with 185 and 99 private.

·7· · · · · · MR. SLOAN:· Right.· But if you have the

·8· total -- even though it be public and privatized,

·9· you're still -- you're still adding 186, right -- I

10· mean, 116?

11· · · · · · MR. AHMER:· No.

12· · · · · · MR. SLOAN:· Because it states in here that

13· (audio disruption).· After the reconfiguration, it's

14· 284.

15· · · · · · MR. AHMER:· 284, when they're -- when

16· they're done, and they're at 186 now.

17· · · · · · MR. SLOAN:· Right.

18· · · · · · MR. AHMER:· So that's a -- that's the --

19· · · · · · MR. SLOAN:· So if you take 284 minus 186,

20· that's 116.· No?· Oh, my bad.

21· · · · · · MS. DUBLIN:· Okay.

22· · · · · · MR. SLOAN:· All right.· Okay.· Okay.· All

23· right.

24· · · · · · MS. DUBLIN:· Can you raise your right

25· hand, please?
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·1· · · · · · Do you swear to tell -- swear or affirm to

·2· tell the truth, the whole truth, and nothing but the

·3· truth in your testimony?

·4· · · · · · MS. YAMAURA:· I do.

·5· · · · · · MS. DUBLIN:· Thank you.· And can you

·6· please spell your last name for her?

·7· · · · · · MS. YAMAURA:· Sure.· It's Y-A-M-A-U-R-A.

·8· · · · · · I'm Kelly Yamaura.· My husband and I live

·9· next door.· We are the closest to unit in the condos

10· next to Templin's.· We did not -- and I also sit on

11· the board.· We did not receive our notification.· It

12· was returned to whoever sent it out.· A lovely

13· neighbor told us about it about eight days ago.· So

14· I do not feel that they did their due diligence to

15· us, their next door neighbor.· And there are 48

16· units.· There are 48 homes there.· So that's a

17· pretty big number considering they still want to put

18· in 100.

19· · · · · · I don't even care about that part of it.

20· But my concern is everybody's talking about that log

21· boom that's out there.· The boats that access

22· Templin's right now go in front of that log boom.

23· They do not go on the outside of it and enter

24· Templin's.· They are on -- they drive their boats on

25· the inside.· My apartment looks exactly down on it.
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·1· I'm on the third floor, and I look at it every day.

·2· · · · · · They do not use the outside of the boom to

·3· go around.· They use the inside of the boom, which

·4· is fine.· But now they've moved their -- their new

·5· dock is going to go -- their new set of dock runs

·6· are going to move over, and they're going out way --

·7· right out to the very end.· So now all that boat

·8· traffic is going to go right in front of our first

·9· set of condos on the water that they pay waterfront

10· taxes, just like Templin's does.

11· · · · · · And now we're going to have all these

12· boats.· And it looks -- because like the plans are

13· kind of hard to read, and I didn't have a lot of

14· time.· But it looks like there's, I don't know the

15· exact size of all the slips, but big boats.· If

16· there's 25 feet of encroachment, that means if I

17· have a 32 foot boat, I can't make that corner

18· anyway, right.

19· · · · · · I don't know.· It just seems like it's a

20· lot more, and it -- and it goes out so much further.

21· And now those people -- I mean, yes, there's going

22· to be a little thing for them to go through, but you

23· have to go all the way out and around.· So now

24· you're in front of my building with all your boats,

25· our buildings, all our buildings.
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·1· · · · · · And our docks are pretty far apart, which

·2· is true.· But I don't think we want to be subject to

·3· looking at all those docks and all those people.

·4· And they didn't say anything about their curfews or

·5· anything.· I mean how late is that be going?  I

·6· can't sit on my deck, because now I am directly

·7· looking into people's boats.· Mine is -- that's just

·8· grievances.

·9· · · · · · The other thing was -- I have to think,

10· because I -- I'm not prepared.· I wasn't even going

11· to talk today, but the -- I was just really upset

12· about they didn't even -- like it got returned to

13· the Department of Lands, I do believe.· But yet, how

14· come it was not -- tried to be -- I don't understand

15· that.· Was it it didn't matter?· Your next door

16· neighbor.

17· · · · · · I mean, that's the first -- my husband

18· looked it up when we got the information.· That's

19· the first thing, big old yellow envelope with red

20· stamps all over it returned to sender, not at this

21· address.· Your due diligence is to walk it over

22· there and give it to us, right.· I think.· I don't

23· know.

24· · · · · · And I think that's -- other than the

25· massive amount of boats on the river, it really
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·1· isn't safe.· And having that -- they're right about

·2· it's already tight at Templin's when boats are in

·3· there circling trying to fill up.· And we use

·4· Templin's gas dock.· It's a beautiful thing.· It's

·5· not about the dock.· It's just about -- I don't know

·6· about moving it out, because it's really tight in

·7· there.

·8· · · · · · But other than that, that's all I have to

·9· say.· Thank you.

10· · · · · · MS. DUBLIN:· Thank you.· Ms. -- is it

11· Yamaura?

12· · · · · · MS. YAMAURA:· Yeah.

13· · · · · · MS. DUBLIN:· Just for clarification, for

14· the record, were you speaking on your behalf

15· personally or for the board?

16· · · · · · MS. YAMAURA:· Both.· Yes.

17· · · · · · MS. DUBLIN:· Okay.

18· · · · · · MS. YAMAURA:· I'm just the treasurer.· I'm

19· not the president.

20· · · · · · MS. DUBLIN:· All right.· The next are

21· John, I believe it says Stanley, and Robin Kirsch,

22· and then Jason Pearson.· Can you raise your right

23· hand?

24· · · · · · Do you swear or affirm to tell the truth,

25· the whole truth, and not nothing but the truth in
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·1· your testimony today?

·2· · · · · · MR. STANLEY:· I do.

·3· · · · · · MS. DUBLIN:· Thank you.· And please spell

·4· your name for the court reporter.

·5· · · · · · MR. STANLEY:· S-T-A-N-L-E-Y.

·6· · · · · · THE REPORTER:· Okay.· Thank you.· And just

·7· ask that all of the people talk into the mic instead

·8· facing --

·9· · · · · · MR. STANLEY:· Okay.· S-T-A-N-L-E-Y.

10· · · · · · THE REPORTER:· Thank you.

11· · · · · · MR. STANLEY:· Madam hearing officer, IDL,

12· and StanCraft, thanks for being here.· I live next

13· door at River Run, which is the adjacent property to

14· the east of the -- the marina.· And I'm on the board

15· there also.· So I have some concerns from the

16· homeowners there.· Excuse me.

17· · · · · · One of the biggest problems is obviously

18· the no-wake zone, which everybody believes to be a

19· no-wake zone when it really is not on the weekends

20· especially.· So it would behoove StanCraft to maybe

21· get the waterways to move some of their buoys.  I

22· know they're not responsible for that.· But if the

23· buoys were better placed in the river and more

24· marked, that would help.

25· · · · · · Also, if they do move their gas dock,
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·1· their ship store out to the end, a sign -- a larger

·2· sign.· If you saw in the pictures, there was a sign

·3· on their gas dock, but it was down below and low

·4· that nobody could see.· If they could put a larger

·5· sign on top, that would definitely help alleviate

·6· the -- the no-wake problem that we all have.

·7· · · · · · Our beach is adjacent to theirs, and

·8· people do come in close to our beach to get to their

·9· gas dock.· And there's people and kids floating out

10· there, because it is a public area for our

11· development.· So if there was some kind of way that

12· they could get with the IDL and get with waterways

13· and try to alleviate some of the no-wake problem,

14· that would be very beneficial to everybody else.

15· · · · · · We do have also a lot of paddleboarders

16· and stuff that launch from that area, and they do

17· paddle in the no-wake zone which is close to your

18· docks and things.· So that would definitely help.  I

19· mean, that was one of the biggest fears.

20· · · · · · Also, during your development, it's been

21· hard to get information along our fence line and

22· stuff about improvements and especially the parking

23· area up above for the -- the marina.· If we could be

24· notified of when the development is going to happen,

25· when the fence line is going to be changed or trees
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·1· planted, like they did plant a lot of trees, which

·2· is fine.· I know we don't have any control over what

·3· they do on their side of the fence, but just be

·4· notified so the homeowners don't come to the board

·5· and say:· Why are they doing this, and stuff like

·6· that.· It would just be forthcoming to have all that

·7· information disclosed to us so we can tell our

·8· homeowners what's happening over there.

·9· · · · · · The other thing to think about, I know

10· that everybody's opposed to those 100 slips.· What I

11· see, having been in that marina for 15 years, is

12· that those will be the ones sold, and none of us

13· will lose our leases.· If they can't build those 99

14· slips, then half of us will lose our leases on the

15· slips that we have there.· So that is something to

16· consider, also.

17· · · · · · And that's all I have.

18· · · · · · MS. DUBLIN:· Thank you.

19· · · · · · MR. STANLEY:· Thank you very much.

20· · · · · · MS. DUBLIN:· Okay.· Robin, raise your

21· right hand.

22· · · · · · Do you affirm to tell the truth, the whole

23· truth, and nothing but the truth in your testimony

24· today?

25· · · · · · MS. KIRSCH:· Yes.
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·1· · · · · · MS. DUBLIN:· And spell your last name for

·2· the court reporter.

·3· · · · · · MS. KIRSCH:· Robin, K-I-R-S-C-H.

·4· · · · · · Hi.· Good evening.· Can you hear me?

·5· · · · · · MS. DUBLIN:· Now, we can.

·6· · · · · · MS. KIRSCH:· My voice carries like a dog

·7· whistle, and I'm very nervous, so bear with me.· At

·8· first, I feel like we're at a bit of a disadvantage

·9· because we didn't have access to the slideshow that

10· the applicant provided at the beginning.· So I'm

11· trying to -- as was told, we could address those

12· slides, but it's hard to address them if we don't

13· have the slides in front of us.

14· · · · · · MS. DUBLIN:· I can pull them up.

15· · · · · · MS. KIRSCH:· Because the -- one of the big

16· concerns is this encroachment and the footprint,

17· like we were -- we were just discussing.· Because

18· with the slide that was shown, it shows where the

19· current log bloom (sic) is, or log boom, whatever

20· you call it, and how far that goes.· So if you have

21· -- I do have a picture.

22· · · · · · UNIDENTIFIED SPEAKER:· She'll bring the

23· slide up, if you like.

24· · · · · · MS. DUBLIN:· I can bring the slides up.

25· · · · · · MS. KIRSCH:· Yeah.· Yeah, if you can show
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·1· a picture of the current log boom.

·2· · · · · · MS. DUBLIN:· And make sure I'm sharing it

·3· with the Zoom, lots of things to remember.· You

·4· remember which one?

·5· · · · · · MS. KIRSCH:· So if you look -- if you look

·6· at this current log boom, that log boom only goes a

·7· third of the length of the current dock.· They're

·8· saying they're not expanding past the log boom.· But

·9· quite clearly, if you look at where they are taking

10· the marina, it is going well past that log boom

11· because they're continuing it to where the corner

12· and the ship store currently is past that point.

13· And that's where their new ship store will be.

14· · · · · · So they are most definitely continuing to

15· make a larger footprint than even what the current

16· footprint will be if you're including the log boom,

17· which is not a permanent structure.· So that

18· definitely has a lot of concern.

19· · · · · · I feel like they're deceptive in the way

20· they're presenting things, which I feel is a theme

21· that we keep hearing over and over again.· They're

22· trying to -- to present stuff and slide it through,

23· hoping we don't notice and that other neighbors

24· weren't even informed.· So we were not informed.  I

25· found out from neighbors that were next door, the
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·1· only association that I think got the actual

·2· information.· And I do live in the house directly

·3· 320 feet from that corner.

·4· · · · · · One of our major concerns is with

·5· lighting, as they're saying there are no

·6· restrictions on lighting.· But StanCraft claims that

·7· they are here for the community and they want to do

·8· right by the community.· We ask them to be

·9· conscientious of the lights, because as they build

10· this proposed new ship store right on that corner,

11· where do you think most of the lighting will be?

12· · · · · · So illuminate that ship store which will

13· bounce directly onto the water, which bounces

14· directly into our windows that are across the river.

15· And they act like we are not the neighbors because

16· we're not on the same side of the river, where we're

17· impacted more than their direct next door neighbors

18· because we are across from them.

19· · · · · · When we presented this and asked that they

20· be conscientious of the lighting plan and use night

21· sky approved lighting fixtures where they're not

22· bright white, yellow -- or to use yellow, not bright

23· white shielded fixtures that aim down, they verbally

24· would say:· Sure, sure, we'll do that, on a

25· handshake.· We asked they put it in writing, and
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·1· they shut down and refused to put it in writing.

·2· That doesn't sound very neighborly.· In fact, they

·3· became combative and punitive with saying they don't

·4· have to do any of that.· So I didn't feel like that

·5· was a very neighborly thing to do.

·6· · · · · · There are standards within the -- the

·7· Lands Department that do put restrictions on

·8· lighting that as a precedent, they have so far

·9· ignored the statutes that are in place with the

10· lands.· So I don't have any reason to believe they

11· will follow being a good neighbor with what they're

12· lighting on the waterway.· They're going to be

13· concerned about lighting their property and making

14· it a commercial space that draws in money.

15· · · · · · I'm shaking.· I'm so nervous.· Sorry.

16· · · · · · UNIDENTIFIED SPEAKER:· You'll get there.

17· · · · · · MS. KIRSCH:· Thank you.· So the increased

18· boat traffic is obviously a concern for everyone.

19· And again, the Spokane River is a smaller, narrower

20· body of water to draw all the traffic towards this

21· end of the river which now all of the boats coming

22· from Lake Coeur d'Alene or going to Lake Coeur

23· d'Alene must navigate this very small narrow

24· waterway.· Adding the extra boat slips is only going

25· to create more congestion on this narrowed waterway.
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·1· · · · · · If there are more boat slips needed for

·2· public access, it would be more prudent for those to

·3· be placed on the massive Lake Coeur d'Alene that has

·4· the ability to handle that sort of boat traffic.

·5· Bringing those boats down to this end of the river

·6· is going to create a situation that will take away

·7· the pleasure and the freedom of everyone's use of

·8· the river because it will become so constricted no

·9· one can use it.· Unless it's addressed now, and

10· someone needs to address it.

11· · · · · · That's our main concerns.· I think

12· everything else has pretty much been said, so pretty

13· much agree with everything else everyone said.

14· Thank you.

15· · · · · · MS. DUBLIN:· Thank you.· Jason Pearson.

16· · · · · · MS. PEARSON:· It's actually Jeannie

17· Pearson.· I'm sorry for my handwriting.

18· · · · · · MS. DUBLIN:· Oh, Jean.· Sorry.

19· · · · · · MS. PEARSON:· I'm going to pass, and I'm

20· going to to write a letter because we just found out

21· from a neighbor a few days ago, and I just haven't

22· had the time to prepare.

23· · · · · · MS. DUBLIN:· Okay.· All right.

24· · · · · · THE REPORTER:· Can you state your name?

25· Can you spell it, please?
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·1· · · · · · MS. PEARSON:· Jeannie, J-E-A-N-N-I-E,

·2· Pearson, P-E-A-R-S-O-N.

·3· · · · · · THE REPORTER:· Thank you.

·4· · · · · · MS. DUBLIN:· Well, I know I can read the

·5· first part, Dick "Trish" -- "Tersh"?

·6· · · · · · MR. TEICH:· Teich, T-E-I-C-H.

·7· · · · · · MS. DUBLIN:· Yes, thank you.

·8· · · · · · MR. TEICH:· Okay.

·9· · · · · · MS. DUBLIN:· T-E-I-C-H.· And next on deck

10· is Susan Stiger.· Can you raise your right hand

11· please?

12· · · · · · MR. TEICH:· Yes, ma'am.

13· · · · · · MS. DUBLIN:· Do you swear or affirm to

14· tell the truth, the whole truth, and nothing but the

15· truth in your testimony today?

16· · · · · · MR. TEICH:· Absolutely.

17· · · · · · MS. DUBLIN:· Thank you.

18· · · · · · MR. TEICH:· My name is Dick, or Richard,

19· T-E-I-C-H.· Okay.· Got it.

20· · · · · · My comments that I was going to present

21· have been pretty much presented by everyone else

22· here this evening.· So I'm going to confine my

23· comments as being an objector to a property owner

24· directly across from the sheriff's boat on the river

25· in the no-wake zone.· I've owned that property since
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·1· 1970, and certainly the first few years after

·2· Templin's built their hotel, the marina didn't make

·3· any difference because the whole area of the no-wake

·4· zone was full of logs.

·5· · · · · · Fast forward to 2017 where I -- my family

·6· and I have built a permanent retirement home in that

·7· area directly across the river.· My kids, of course,

·8· are now adults, and now I have grandchildren.· And

·9· my primary concern is trying to sit on my deck on

10· Sunday now and listen to the profanity and the music

11· that is being generated by flotillas of boats that

12· are anchored in the no-wake zone.

13· · · · · · The pressure on that part of the river in

14· the no-wake zone has increased markedly since 2017,

15· primarily in 2019 when Rivers Edge Condos added a

16· 146 more slips.· I can only imagine that the

17· addition of 100 or 116, whatever we're bantering

18· about, is going to make an additional influence on

19· trying to enjoy a Sunday afternoon in the no-wake

20· zone.

21· · · · · · Currently, the challenge is to enjoy our

22· property.· My grandchildren can no longer use the

23· river for just tubing on weekends.· Weekends are

24· just absolutely crazy.· If you sit out on your deck,

25· you better have a bullhorn, because you can't even
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·1· hear yourself talk.· My point being that adding 100

·2· boat slips is going to only exacerbate the area.

·3· · · · · · We are taxpayers, like all of you are that

·4· have property along the river, and I object.· And I

·5· would recommend that our regulatory agencies don't

·6· -- do not issue any permits for another 100 slips.

·7· Thank you.

·8· · · · · · MS. DUBLIN:· Thank you.· Okay.· Susan

·9· Stiger.· And then Tracy Davis is up next.· Please

10· raise your right hand.

11· · · · · · Do you swear or affirm to tell the truth,

12· the whole truth, and nothing but the truth in your

13· testimony?

14· · · · · · MS. STIGER:· I do.

15· · · · · · MS. DUBLIN:· Thank you.

16· · · · · · THE REPORTER:· Please state your name.

17· · · · · · MS. STIGER:· Yeah.· My name is Susan

18· Stiger, S-T-I-G-E-R, and my husband and I have owned

19· property on the Spokane River for over 30 years.

20· We've resided there full time for over 20 years.

21· I'm a licensed civil engineer with the state of

22· Idaho, and I am a data --

23· · · · · · UNIDENTIFIED SPEAKER:· We can't hear you,

24· Susan.

25· · · · · · MS. STIGER:· Oh, sorry.· Is this better?
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·1· · · · · · UNIDENTIFIED SPEAKER:· Yes.

·2· · · · · · MS. STIGER:· Okay.· I'm a licensed civil

·3· engineer with the state of Idaho with a background

·4· in water, and I'm also a data hog.· So for the last

·5· more than five years, I've been taking data on boat

·6· census, water quality, boat types, boat wakes on the

·7· Spokane River, and I've shared this with the

·8· Department of Environmental Quality.· We're doing

·9· cooperative work with the University of Idaho.

10· · · · · · And so I wanted to address several of the

11· factors that in policy 012 IDL is required to give

12· due consideration for.· You've heard about several

13· of them already.· Ensure protection of property,

14· navigation, fish and wildlife habitat, aquatic life,

15· recreation, and water quality.· I want to focus on

16· just a couple.· But first, a lot of people have

17· talked about there not being any problem with

18· traffic on the river.

19· · · · · · We did not launch our boat this year

20· because conditions on the river are so unsafe.· And

21· this year, it's not just the weekends.· It's every

22· day, all day long.· And when you talk to the marine

23· deputies for Kootenai County, they agreed that this

24· summer, the conditions were insane.· I wish they

25· would make that comment officially.
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·1· · · · · · I also had a marine deputy comment that we

·2· should get really focused on the requirements

·3· against interference with navigation.· There are so

·4· many boats on the river now, so many big boats on

·5· the river, so many boats making big wakes that you

·6· cannot safely navigate on the river after about

·7· 10:00 in the morning till dark in the summer.· That

·8· is an issue, navigation.

·9· · · · · · The next step is to make the entire river

10· no-wake.· And I doubt that Templin's is going to be

11· really happy with a 9 mile no-wake zone for people

12· whose boats are at their docks to try to access the

13· lake.· That's a real impact to them economically.

14· · · · · · The other issue with safety is that the

15· county has already impacted safety on the river

16· compared to the lake.· On the lake, the no-wake zone

17· is 200 feet from shore and docks.· On the river,

18· it's only 100 feet.· On the lake, you have to stay

19· 100 feet away from other boats.· On the river, you

20· only have to stay 50 feet away from other -- other

21· boats.· So safety on the river is already

22· compromised through the county's actions.

23· Increasing the traffic will make it disastrous.

24· · · · · · I also want to discuss water quality

25· because I've taken data almost every day, several
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·1· times a day throughout the boating season for the

·2· last five years.· And one of the things I've focused

·3· on is turbidity, which is how much silt is being

·4· stirred up by boat wakes on the river.· And the --

·5· and more traffic causes more stirring up of

·6· sediments.· Bigger boats causes much more stirring

·7· up of sediments.· Boats making big wakes are the

·8· worst.

·9· · · · · · And if you go up and down the the river

10· and look at the kind of boats that are moored, the

11· biggest boats are already at Templin's Marina.· So

12· expanding their capability is just going to make it

13· easier for larger boats to be on a very narrow, very

14· shallow river that really cannot accommodate those

15· boats.· And they're bullies, right.· When they're on

16· the water, nobody else can really recreate safely,

17· any boat making big wakes -- pardon me.

18· · · · · · But the turbidity data is clear, and I'd

19· be glad to share that with IDL that bigger boats,

20· boats making bigger wakes, and lots more boat

21· traffic is dramatically increasing the turbidity on

22· the river.· Those river sediments are known to

23· contain heavy metals and phosphorus, other

24· contaminants.· Remobilizing those on the river is a

25· very significant concern.
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·1· · · · · · I don't think many of us really want our

·2· waterfront property to be declared a Superfund site.

·3· But if we're not -- if IDL and the county and others

·4· are not careful about considering the impact on

·5· water quality, that's the direction we're headed.  I

·6· hope we never get there.

·7· · · · · · Erosion, protection of property.· For the

·8· first time in 30 years, the bedrock along our

·9· shoreline was exposed.· And the only way that

10· happens is from big boats, lots of wakes, increasing

11· the number of boats making it easier for big boats

12· to be on the Spokane River is only going to increase

13· the erosion.· We've received lots of reports of

14· damage and property damage all along the river, and

15· nobody's taking any concern of that.· We request

16· that Department of Lands take a much more serious

17· look at that.

18· · · · · · With respect to water quality, I mentioned

19· this -- we're doing work in cooperation with the

20· University of Idaho.· We specifically request that

21· Department of Lands not approve large numbers of

22· additional boat docks on the river until those

23· studies are completed and there's a better

24· scientific understanding of the impact of big boats,

25· big boat wakes, and the amount of traffic on the
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·1· river.· It just would be imprudent to go ahead and

·2· approve a lot more docks until those studies are

·3· completed.

·4· · · · · · And I had a couple of other things, we'll

·5· put them in writing.· But I was thinking about a

·6· reference that somebody made to a highway earlier.

·7· We've lived on the river long enough.· We've been

·8· able, fortunate, to enjoy a broad range of

·9· recreation opportunities that the river used to

10· provide, be it swimming, be it canoeing, be it

11· fishing, be it -- I mean, a broad range.· And that's

12· of real benefit to the local economy, the state, the

13· public.

14· · · · · · I've had fishermen say that they no longer

15· let their kids go fishing on the river because of

16· the increased boat traffic.· Somebody's got to be

17· considering that somewhere along the line.· But now

18· the reference to highway, it's like changing a

19· playground, a recreational playground, and turning

20· it into an unregulated four-lane or six-lane

21· highway.

22· · · · · · That is what has already happened to the

23· Spokane River.· And my fear is that adding even more

24· docks, especially 100 more docks, will dramatically

25· reduce -- it'll turn it into a transit zone, not a
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·1· recreation zone.· And so we request that the

·2· Department of Lands not look at individual slips.

·3· They start considering the cumulative impact of the

·4· permits that they're approving on the Spokane River.

·5· It is too narrow, too shallow, too fragile to handle

·6· the traffic that it has already.

·7· · · · · · Thank you.

·8· · · · · · MS. DUBLIN:· Thank you.· When you say we

·9· request, can you specify who is we?

10· · · · · · MS. STIGER:· Well, I can say for sure my

11· husband, who stepped out at just the --

12· · · · · · UNIDENTIFIED SPEAKER:· I'm here.

13· · · · · · MS. STIGER:· -- wrong time.· But also we

14· are -- we work with an ad hoc group called River

15· Friends that came together -- it was six years ago?

16· · · · · · UNIDENTIFIED SPEAKER:· Yes.

17· · · · · · MS. STIGER:· -- concerned about the

18· degradation of quality, property damage, big boats,

19· big boat wakes on the -- on the river.· And we've

20· been trying to work with the -- with the county,

21· sometimes successfully, mostly not.· But we're

22· working closely with the University of Idaho on

23· getting good technical data about that.· So that's a

24· part of the we.

25· · · · · · MS. DUBLIN:· Thank you so much.
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·1· · · · · · Okay.· Tracy Davis and then Randy -- oh, I

·2· think that's a no.· Randy Lewis, no.· Okay.· Tracy

·3· Davis, Jim Stafford, and Ed Kent.· Tracy Davis.· No.

·4· Okay.· I think that person's gone.

·5· · · · · · Jim Stafford.

·6· · · · · · MR. STAFFORD:· Right here.

·7· · · · · · MS. DUBLIN:· Okay.· And is Ed Kent still

·8· here?· Yes.· Okay.· Just want to make sure.

·9· · · · · · Do you swear or affirm to tell the truth,

10· the whole truth, and nothing but the truth in your

11· testimony?

12· · · · · · MR. STAFFORD:· I do.

13· · · · · · MS. DUBLIN:· Thank you.

14· · · · · · MR. STAFFORD:· Jim Stafford, S-T-A-F-F-O-

15· R-D.

16· · · · · · UNIDENTIFIED SPEAKER:· Can't hear you?

17· · · · · · MR. STAFFORD:· Can you hear me now?

18· Susan's a hard act to follow, but Susan and Bob

19· Stiger and myself have been involved -- and Avis, my

20· wife, have been involved in the river, trying to get

21· some common sense for the last six years.

22· · · · · · UNIDENTIFIED SPEAKER:· Can't hear you.

23· · · · · · MR. STAFFORD:· Still can't hear me?· How

24· is this?

25· · · · · · UNIDENTIFIED SPEAKER:· No, get closer.
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·1· · · · · · MR. STAFFORD:· Wow.· I'm going to swallow

·2· this thing.· Okay.· So six years ago, we formed

·3· River Friends.· And out of that, I became more

·4· involved in the river, and I became the president of

·5· the Spokane River Association.· I think many of you

·6· know, over the years, we've tried to mitigate the

·7· issues on the river and not very successfully.

·8· · · · · · And I've heard all this stuff tonight, and

·9· it kind of came to me that the issue is the land --

10· the division of land is continuing to put more and

11· more emphasis on the river.· The county

12· commissioners refuse to write reasonable

13· regulations.· And I hate to say this, but I think

14· we've all experienced the sheriff is reluctant to --

15· to enforce state law.

16· · · · · · So unless someone in the county or the

17· state, hopefully the state, would take charge to

18· somehow put some pressure on the county

19· commissioners and the sheriff to come up with the

20· reasonable regulations, I -- I agree that they

21· should not grant any more permits on the river.

22· · · · · · And Susan talked about the river in terms

23· of its condition, and, you know, it is what it is.

24· But I found it interesting that neither the Kootenai

25· County Parks and Recreation Waterways, nor the
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·1· Kootenai County Marine Division has commented.· And

·2· they have -- over the last six years, we have had

·3· multiple meetings with those groups, and they know

·4· and recognize and have told us that the river has

·5· too much traffic and has become unsafe and is

·6· hurting the environment.

·7· · · · · · So I think that the waterway -- the land

·8· commission needs to force these guys to come forward

·9· with information.· And I don't know that'll happen

10· because, you know, the waterway -- the land

11· commissioner says:· Well, it fits the box, okay?· So

12· their -- their argument is it fits the box, so we're

13· going to improve it.

14· · · · · · But they don't take into consideration

15· their own regulations that say they're supposed to

16· first consider the environment and the impact on

17· everybody else.· And that's what the commissioners

18· have done.· They do not -- they allow 5 percent of

19· the boat traffic to disrupt the other 95 percent.

20· · · · · · So I hope you guys don't say:· It's not my

21· job.· Thank you.

22· · · · · · MS. DUBLIN:· Thank you.· Raise your right

23· hand.

24· · · · · · Do you swear to tell the truth, the whole

25· truth, and nothing but the truth in your testimony?
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·1· · · · · · MR. KENT:· Yes.

·2· · · · · · MS. DUBLIN:· Thank you.· And make sure you

·3· tell that court reporter your full name.

·4· · · · · · MR. KENT:· My name's Ed Kent, E-D, K-E-N-

·5· T.· We live about --

·6· · · · · · UNIDENTIFIED SPEAKER:· Can't hear you.

·7· · · · · · MR. KENT:· We live about five houses

·8· upriver from the Templin's Marina.· We've lived

·9· there since 2018.· We've been visiting the Coeur

10· d'Alene Lake for much, much longer than that.· We

11· previously lived in Billings, Montana.· And it's a

12· real privilege for us to be here and live here in

13· northern Idaho.· And so hearing from 30-year

14· residents, I -- I feel like I shouldn't say anything

15· because -- but -- but I pay attention to -- to my

16· environment.· I pay attention to what's going on

17· around me.

18· · · · · · And when we first -- when we first bought

19· the house that we live in, we -- we've been -- we

20· were looking for property all the time.· But we

21· didn't really pay that much attention when we were

22· looking at property to -- to the river until we

23· visited the river and we thought:· Oh, how

24· beautiful.· What a fantastic place to live and

25· recreate on.
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·1· · · · · · And so we bought the place in October, and

·2· when we looked at the river then, it was -- looked

·3· like a river.· A river has unidirectional flow.

·4· That means you don't have 4- to 6-foot waves

·5· attacking the shoreline every 10/15 seconds.· That's

·6· amazing.· So we -- we actually bought a river

·7· property, but we ended up living on the ocean.

·8· · · · · · And when I say that, we literally do live

·9· on the ocean.· We've got ocean liners that moor at

10· Templin's Marina.· They're -- and we have

11· houseboats, as well.· They're 40/50 foot long.  I

12· don't know what their tonnage -- or their -- their

13· tonnage is, as far as displacement, but it's huge.

14· And -- and the ocean-going ships that we have on our

15· river, even during a no -- even going 5 to 10 miles

16· per hour, create a wake of -- of 3 to 4 feet.

17· · · · · · The -- the wakeboats that we have going up

18· and down the river -- and I'm telling you, I

19· appreciate the -- the notion that increasing the

20· numbers of docks within the river will increase

21· access.· But I have to say it'll increase access to

22· one particular part of the population is those

23· people that don't live in Post Falls, those people

24· that don't live in Idaho.

25· · · · · · It will increase access to people that
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·1· live in Arizona, in Seattle, and so on.· It's not

·2· the people that enjoy the -- the river and -- and

·3· live there each and every day.

·4· · · · · · And I've got to say, so where we live

·5· along our side of the river, not a lot are -- are

·6· here today because we weren't notified of it.

·7· Fortunately, we -- we heard news of it, and then

·8· we've been notifying our -- our neighbors, as well.

·9· And I thought, wow, something this significant with

10· what was all already going on on the river, we

11· should have notified everybody to the mouth of the

12· Coeur d'Alene.· It affects all of us.

13· · · · · · And so with that, we -- we did not have a

14· boat for the first -- well up until -- we bought it

15· in 2018.· We did not buy a boat until the year --

16· year before that in -- in August.· And the reason

17· for that is we've been very busy trying to protect

18· our shoreline, trying to fix the damage that was

19· caused.

20· · · · · · And so when we -- when we lived there,

21· moved there, our neighbors told us after we noticed

22· what was going on.· And we saw these tubes, these

23· water tubes, that were encircling our huge ponderosa

24· pines.· We have these 150 -- or 100/150 feet

25· ponderosa pines along the river that was being
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·1· encircled.· They were 10/15 feet upriver -- I mean,

·2· up upland.

·3· · · · · · And they were encircled by these tubes of

·4· -- of water that was being pushed upland and all

·5· around and encircling these -- these trees.· And --

·6· and these trees are like carrots, fortunately.· They

·7· -- they put down a tap root, and they -- they do a

·8· pretty good job at staying until you remove all of

·9· the dirt around them.· And this is what these --

10· these massive boats.· And it's not just the -- the

11· massive boats.· It's the -- the frequency of boats.

12· · · · · · Our neighbors told us that we lost 15 feet

13· of land from our -- our land to -- to the shore over

14· 10 years.· We weren't there, you know, the previous

15· 5 years, but -- or 8/10 years when they said that.

16· But we certainly could see why.· And as far as

17· turbidity, our -- our coastline was just -- just

18· mucky and murky.· It was dirty.· It was nasty.

19· · · · · · And I'm thinking -- I'm thinking all

20· along, I hear all along that do not -- do not

21· disrupt the -- the riverbed.· Do not, you know, dig

22· this out.· Do not move this out.· You need a special

23· permit.· Why?· Because of the sediments.· The

24· sediments and the heavy metals.

25· · · · · · And -- and I'm thinking, so what do the
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·1· boats do?· You know, kind of what does the fox say?

·2· Well, what did this -- the boats -- what do the

·3· boats do?· The boats -- you know, all along, it's --

·4· it's not that deep all over in Spokane River.· And

·5· we do not have the -- the waves do not diminish, you

·6· know.· In a lake, they're used to waves.· They've

·7· got wind driving the -- the waves to the shore.· We

·8· had that 55-mile-an-hour wind the other day.· We

·9· lost two trees.· We've been spending the last two

10· days cleaning that up.

11· · · · · · But you know, I've got to say it -- the --

12· the boats have a tremendous distance destructive

13· capacity.· And over the last six years, we've seen

14· that increase, increase, increase.· Last year was

15· the first year that we've actually had this deck

16· that's right next to this little shed that we have

17· that has our kayaks and standup paddle boards in.

18· It was actually lifted up off the -- its foundation,

19· not just once but multiple times throughout the day

20· during -- during the weekends and pounded down.

21· · · · · · And I'm thinking we've got to fix that.

22· So for the first four years, we didn't do anything

23· other than try to fix the shore and fix everything

24· else because of all of the -- the damage that's

25· going on.· And if -- if people aren't paying
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·1· attention, if you're not looking, you're -- frankly,

·2· you're not opening your eyes and you're not paying

·3· attention to what's going on.

·4· · · · · · But when we first moved in, our -- our

·5· floating dock was not operational.· We didn't know

·6· why.· We did know that this 8 inch pylon was snapped

·7· in two.· So first off, we just fixed it.· We had it

·8· welded back together.· We paid, you know, $6/700 to

·9· do that.· And then we -- we created a new dock, a

10· floating dock.· We floated it down the river, put it

11· in place.· Within the first day, it was going up and

12· down.

13· · · · · · We had two pylons that it was connected

14· to.· It was going up and down 6 to 8 feet.· It's a 4

15· foot wide, 16 feet long, a dock, and it was going

16· towards the river, going up and down 6 to 8 feet.

17· It was moving the pylons that were stuck in this in

18· the dirt 10/15 feet.· It was going -- these pylons

19· were going back 3 -- 3 feet back and forth.

20· · · · · · And I said to my wife, I said:· Honey, I

21· know why that pylon snapped.· And -- and so I'm

22· freaking out, because this -- this dock, we -- we

23· spent $15,000 to put it all together and -- and

24· throw it out there and put it together as a floating

25· dock.· And it just couldn't happen.· And it was
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·1· dangerous.· You talk about danger.

·2· · · · · · So fortunately, we were able to contact

·3· Can Fathom, and they're a -- a marine construction

·4· firm that operates.· And we asked:· Can you do this

·5· within the next couple days, I mean, tomorrow?· But

·6· can you fix this, and can you make this a permanent

·7· dock for us?· And they said:· You know, fortunately,

·8· we ran out of steel at the one place we're working

·9· upriver.· We can squeeze you in the next day and a

10· half.

11· · · · · · So -- so in the next day and a half, my

12· wife was actually out there.· I call her my -- my

13· ambassador, because she's much more kind and soft

14· than I am.· But she was out there asking boats to

15· please slow down.· And now, this is not too far from

16· the -- from Templin's no-wake zone.· But the -- and

17· this was it like Tuesday and Wednesday.· So this is

18· not the weekend we're talking about.· But she was

19· asking:· Please, please slow down.

20· · · · · · Can Fathom, he said to me -- he said:· Ed,

21· I -- I came from Homer in Sitka, Alaska.· That's

22· where I did all my work.· And he said:· Ed, I'm --

23· I'm going to tell you straight up.· He said:· The

24· Spokane River is the most dangerous way waterway

25· that I've ever experienced.· And I -- I've been
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·1· doing this for 25 years.

·2· · · · · · And I said -- I said, well -- I -- I said:

·3· Well, what do you mean?· He said -- he said:· We've

·4· made a decision that during the peak months, we're

·5· not going to do this kind of work.· And he says --

·6· he says:· It's just too dangerous.· And I'm telling

·7· you, dangerous means these floating docks going up

·8· and down.· Can you imagine a child or -- or a parent

·9· or even somebody just standing on there?

10· · · · · · It's -- so what do we need to have happen?

11· We need to have a death happen.· And then who's

12· going to -- who's going to explain why that

13· happened?· Because we do not need to have a death

14· happen.· I know we're having injuries.· I know we

15· have that.· And I know my little grandkids, we do

16· not allow them to recreate in front of our deck.  I

17· -- Department of Lands calls it a dock.· It's --

18· it's not navigated -- you can't navigate up to it.

19· You can't even moor a ship next to it.

20· · · · · · But you can't -- so they go out on this

21· little rock, and this -- these waves again come and

22· splash up and they go up through our deck.· And --

23· and it's just -- it's amazing the 4- to 6-foot waves

24· repeatedly all day long.· And you know, I -- my wife

25· hears me.· I -- I swear about it.· I tell her I'm
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·1· going to get a -- an air horn.· She's forbidden me.

·2· · · · · · But the thing of it is, is after they've

·3· done their damage, they're -- they're 200/300 feet

·4· downriver, and there's nothing you can do about it.

·5· The sheriff is not around.

·6· · · · · · So one thing I've learned is when -- when

·7· they set speed limits, there's the natural speed

·8· limit that happens on roads.· And -- and usually the

·9· police or whatnot really -- at some point in time

10· you stop fighting it, and you just accept it, and

11· you just adjust to the speed limit.

12· · · · · · The -- the sheriff has -- has made a

13· determination they're not going to follow the law.

14· And -- and we've talked about this.· The Idaho

15· Department of Land in a -- in a lake has 200 foot

16· no-wake zone.· In this river, narrow river where we

17· live, it's 400 feet apart where the island which is

18· upriver from Templin's and across is 400 feet.· And

19· frankly, there's three/four boats going back and

20· forth towing children, towing skiers, and -- and

21· these -- with these 4- to 6-foot wakes.· And -- and

22· I'm telling you, it's just crazy.

23· · · · · · But you're right.· In the no-wake zone,

24· people are seeking refuge.· The no-wake zone is

25· their refuge, because they can't position and enjoy
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·1· the river the way it is because the -- too many

·2· boats, right.· And it's too dangerous.· And so, you

·3· know, I think it's -- we -- we have to wake up to

·4· this.· We -- we can't wake up to it after the fact.

·5· We -- we need to really recognize that and do

·6· something now.

·7· · · · · · They've talked about -- and Mike is right

·8· with Idaho Department of Lands has said this -- we

·9· have 150 foot excessive wake zone.· Wow, excessive

10· wake zone.· Have we ever had that interpreted by our

11· sheriffs yet?· I'm telling you, I see the sheriff

12· twice a day.· Once in the morning, he goes about 40

13· miles an hour passes, and 45 miles an hour on the

14· way home, because it's time to go.· And that's

15· usually the extent when I see them.

16· · · · · · And so we can't say that, hey, we have

17· laws and rules and regulations.· Everybody's going

18· to abide by them.· This gentleman down here admitted

19· they don't follow the no-wake zone.· They exceed

20· through that.· And -- and, you know, when I've got

21· these trust fund babies with their -- you know,

22· their -- their wakeboat coming right at my -- my

23· dock and they're 100 foot away and then they make

24· their turn, you know, I can't tell you but every

25· year we are fixing things.
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·1· · · · · · And we're going to have to fix some more

·2· this -- this year before we get -- and that's an

·3· expense that frankly, I had no idea we would ever

·4· have.· But, you know, admittedly StanCraft makes

·5· boats.· Now, they have a marina, and they also do

·6· marine -- marine construction.· So they'll make the

·7· boat, they'll have the marina, and then when they go

·8· and -- and, you know, damage your property, they'll

·9· fix it.· Isn't that great?

10· · · · · · But -- but at the end of the day, I would

11· like to go through some of these things.· Because

12· one of the things is is that the -- there were just

13· some -- some misstatements I thought, or -- or I

14· should say some -- can we go to where they had the

15· diagram of the -- of the old marina and then they

16· overlaid on top the new marina?

17· · · · · · And I realize we have a lot of laws

18· preventing individual homes or houses have -- and

19· their dock.· But commercial marinas, if we -- if we

20· use specific rule -- laws or the specific language

21· and how it's constructed, we can do whatever we want

22· to do without any restriction.· But if we're a

23· personal homeowner, we better stay within our -- our

24· property line.

25· · · · · · Thank you.· That's perfect.
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·1· · · · · · And so the -- the original application

·2· that I read through, took me a few times to read

·3· through it because I just -- you know, I was just

·4· trying to understand.· And then I looked at the

·5· design, and so they said they stayed within their

·6· original encroachment permit.

·7· · · · · · And so Idaho Department of Lands, the

·8· hearing officer asked:· Well, what was in their

·9· original encroachment permit?· What was in, what was

10· out?· And that wasn't really clear what the answer

11· was, because maybe the old permit applications

12· weren't really quite as -- as solid as they are now.

13· But they took over the marina.

14· · · · · · And you see the -- the log boom.· The log

15· boom is actually inside, inside, where they now want

16· to have that new 12 foot walkway.· And that 12 foot

17· walkway is -- is it 790 feet long, 798 feet long?

18· That's almost three football fields.· That's -- not

19· quite, but it's 900 -- 900 feet is -- is three

20· football fields.

21· · · · · · And -- and I got to tell you, I played a

22· lot of football.· But this is -- this -- it's not

23· going to be the way that it is now.· And -- and

24· also, the current marina has six or eight boats

25· moored on the outside, and those are 15, 20, 25 feet
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·1· wide.· So we don't have the 320 foot, you know,

·2· choke point.· Now, we have a 300 foot choke point on

·3· a -- on a river that is already overwhelmed.

·4· · · · · · And we've already made an accommodation of

·5· instead of 200 that makes the most sense or even 500

·6· for wakeboats, because of their power and force, we

·7· do not have the diminishment of waves, but we're --

·8· we're going to now use this accommodation of 150

·9· feet and -- and then now choke it down to 300 feet

10· when you add the boats or less.

11· · · · · · I call that -- I used to sit on a lot of

12· hearing boards and so on.· I call that incremental

13· marginalization.· That means we -- we made one

14· little adjustment.· So therefore, we're going to --

15· somebody's going to come and push that even a little

16· further.

17· · · · · · When we talked -- there was a lot of

18· discussion.· I know that we need to talk about the

19· law.· So -- and you need to rule based on -- on the

20· law.· And so we talked about safety.· But I don't

21· think the moorage of -- it said on the PowerPoint

22· that we saw earlier -- I'm sorry if I threw

23· something off my pen.

24· · · · · · Okay.· A moorage that was -- that was

25· shown earlier on PowerPoint, it said -- it talked
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·1· about increasing moorage for Idaho residents.  I

·2· don't think anybody's going to check later if

·3· they're residents that live elsewhere.· But I would

·4· guarantee you that an Idaho resident, me -- I -- I

·5· live on the river -- I can't afford to pay $5,000 a

·6· year for moorage.· I just can't.

·7· · · · · · And I -- I can't afford -- frankly, I

·8· don't pay for the $6 per gallon gas at the -- at the

·9· ship store, which incidentally is 96 foot further

10· outside of the -- when you look at the -- the little

11· -- the boat slip here, the walkway, then you got the

12· boat, then you got the walkway on there, it's --

13· it's 96 feet further out into the river than the

14· current encroachment.

15· · · · · · And reading through the application, they

16· said one thing.· It's something different.· And so I

17· -- I just don't get it.· And -- so I do know that

18· I'm not the only one impacted.· I do know.· And --

19· and, Mike, I know we talked about this, Black Bay,

20· Black Bay Park up the way, and -- and all of the

21· property on -- on the side all the way up to around

22· the Green -- Green Ferry Road -- Greens Ferry.

23· · · · · · I -- the erosion is -- is amazing.

24· They're having challenges right now.· We had to

25· armor up.· Thankfully, we were able to get our
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·1· riprap approved and - and put in place.· That was

·2· over $100,000 to do all of that.· And -- and guess

·3· what?· It keeps happening more and more every year.

·4· Every year.

·5· · · · · · That's -- now, I -- I am taxed to the

·6· gill, as many of you are, but I didn't anticipate

·7· having this ongoing cost.· And -- and I'm going to

·8· tell you I do anticipate -- I saw a -- a private

·9· slip that was being sold by Greens Ferry.· If they

10· had a price tag on it, I always say just because

11· they have it up for sale for 200 -- 199,000 doesn't

12· mean you're always going to get it.

13· · · · · · But -- but at the end of the day, there's

14· a lot of profit here.· But I'm thinking about really

15· the quality of our lives, the quality of life of the

16· people of -- of Northern Idaho, the quality of life

17· of the people that are enjoying the recreation.· And

18· I'm telling you that when we -- we don't recreate on

19· the weekends either.· We can't be out on the -- the

20· river.· It is too dangerous.

21· · · · · · I'm not that good of a -- of a captain.

22· We've got a 23 foot Glastron boat, and it's got a

23· big deep V-hole, and I thought it'd be fine.· But

24· when I get -- when I've got a -- a wakeboat coming

25· one direction and a -- the 30 foot, you know, ocean-
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·1· going ferry the other -- or yacht the other

·2· direction, I -- I had water going over my bow, not

·3· once but a few times.· And that's scary.

·4· · · · · · I know I had my grandkids, my four-year-

·5· old and -- the four-year old and two-year-old

·6· grandkids screaming and crying for that for a long,

·7· long time.· But it scared me, too.· But I -- I

·8· couldn't tell them that.· So --

·9· · · · · · But anyway, I -- I just have to go to a

10· few other issues I -- I just had issues with.· So

11· again, it says that these -- these slips are going

12· to be reserved for Idaho residents or -- or are for

13· Idaho residents.· I don't believe that is the fact.

14· And even after they've been built, it's a little too

15· late, and who's checking.· Who's checking?

16· · · · · · The other piece of it is the hotel right

17· now has 167 rooms.· You know, I'm guesstimating, you

18· know, at most on a busy weekend, they might have 50

19· boaters come in to -- to rent those slips at one

20· time.· But that's -- you know, depending upon what

21· count you've got, there's about 148 slips that are

22· not being used or actually being rented out now.

23· · · · · · And you know, I -- I actually -- I'm a --

24· I'm a capitalist.· I -- I don't, you know, have

25· anything wrong with people making a profit.· But I
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·1· do have an issue with people making a profit at

·2· others' expense.· And that's -- we have to stop that

·3· within America today.· It's just -- it's just wrong.

·4· Sorry.

·5· · · · · · The -- I did want to talk about social

·6· benefit.· We talked about social benefit of having

·7· the sheriff's garage instead of outside, which is

·8· immediate access to the river, being enclosed into

·9· the -- into the marina and then moved further

10· inwards.· And it has to go all -- all the way out

11· and all the way around back, and that's supposed to

12· increase time to -- or decrease time to response.

13· · · · · · I don't get the social benefit there.  I

14· realize we're trying to check off boxes, and -- and

15· frankly, I've done enough box checking in my days.

16· But that -- that didn't seem right to me.

17· · · · · · But again, on weekdays, that's when I see

18· -- and actually, after the -- Labor Day is when I

19· see my -- and before, you know, the June 15th/July

20· 1st, I see a lot of fishermen come out.· I know all

21· of you do.· Fishermen.· You don't see them during

22· the weekend.· And I see a lot of -- of standup

23· paddle boards.· I see a lot of -- of kayaking.

24· That's what we had for the first four or five years,

25· because frankly, when -- when nobody was on the, the
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·1· river, we went after dark.· We put little lights on

·2· there to be -- to be legal, and we just love it out

·3· there at that time.

·4· · · · · · But, you know, I -- I am disappointed with

·5· the notification process.· I -- I did expect better.

·6· And I appreciate you being here, because I know this

·7· is just a few days before Christmas.· But I had a

·8· lot of -- of neighbors -- I'm five -- five houses

·9· up, and we have a lot of -- of people from the

10· marina coming in front and -- and standup paddle

11· boards and kayaks.· And so I -- I get to see whether

12· they actually are getting dumped off or -- or doing

13· well.· And -- and it's -- it isn't funny when they

14· get dumped off, and -- and they can get hurt with

15· that.· And I know they regularly do, because I see

16· that.

17· · · · · · But it's -- the notification process, I

18· really felt with a new marina like this, it should

19· have been all the way up and down river.· And -- and

20· the fact that we're having this in the Coeur d'Alene

21· Auditorium instead of maybe the Post Falls High

22· School and -- and frankly at a -- at a different

23· time than a week before Christmas with -- and -- and

24· I'm sorry.· I'm -- I'm here four hours, because I

25· really love -- I need to make sure that we're here
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·1· for four hours.

·2· · · · · · But most people wouldn't be here for four

·3· hours, and they won't come if it's going to be four

·4· hours.· It just -- so I -- I appreciate -- and I

·5· appreciate the Scofields for paying that $75 fee to

·6· have that.· I -- I just think it's important for us

·7· to do that.

·8· · · · · · And then, you know, the one thing that

·9· keeps coming up over and over again -- and I've got

10· to say it -- neighbors, I didn't know about this

11· light issue.· We have somebody that lives across the

12· river from us, and they have this light that just --

13· one light that just shines our direction very loud

14· and very bright.

15· · · · · · And I -- I joke with my wife and I --

16· because it -- it -- I don't notice it as much, but

17· it does my wife.· And I -- I actually joke at that

18· they're -- they're hazing her or they're harassing

19· her with their lights.· And again, because she's my

20· ambassador, she's kind of cute about it, and that's

21· why I joke.· But it's -- it is -- you know, light

22· pollution is important.· But, you know, to me, I got

23· to say, I thought lights, that should be an easy

24· thing, right?

25· · · · · · I mean, if you're in charge of marinas,
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·1· that's probably pretty easy.· That's the easiest

·2· thing out there.· But to just -- for a good neighbor

·3· and the River Friends, the -- the river -- the folks

·4· next door, they were asking the marina about issues,

·5· and -- and they came up and did some testimony.· And

·6· they aren't talking with StanCraft either.· I don't

·7· understand that.

·8· · · · · · If you're good neighbors -- and the

·9· Greenview Condominiums, if you're good neighbors,

10· you want to be a good neighbor, and you want to --

11· you want to, you know, take care of their issues and

12· concerns.· I love the fact that they tell me that

13· the marina is cleaner this year.· I really didn't

14· notice.· But -- but I think it's important that we

15· take good care of our property.

16· · · · · · So at the end of the day, I actually am

17· very jealous of the Templin's Marina for having a

18· no-wake zone.· Admittedly, we don't -- we don't have

19· any problem with -- we love people boating and

20· recreating and so on.· I just think it's just gone a

21· little bit really crazy and over the top.· And --

22· and, you know, it's -- it's not just the -- it's not

23· just the excessive behavior out there.

24· · · · · · And we can't regulate that.· We have to

25· realize that people are doing that now.· Sheriff
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·1· isn't preventing it, and they aren't going to

·2· prevent it.· So we need to be -- use common sense,

·3· and we certainly -- with this no-wake zone existing,

·4· we -- we know people are using that as a refuge.

·5· And we know that this 150 foot no excessive wakes

·6· can't be defined.· And we know that the Idaho --

·7· state of Idaho has a 200 foot no-wake zone.· So then

·8· the river is 400 feet wide.

·9· · · · · · Simply doesn't make sense to me.· And I am

10· -- I was trained in science, worked five years as a

11· health system pharmacist, and so I'm very science

12· based.· And at the end of the day, I don't get it.

13· I just can't comprehend why we know facts and we're

14· ignoring it.· That really bugs me as a scientist.

15· · · · · · And -- and these are not -- these are not

16· incontrovertible facts.· We've always agreed to

17· them.· We've talked about it behind the scenes when

18· people are not on record.· We -- we know and we talk

19· that -- that these things are just -- it's just a

20· bridge too far.

21· · · · · · So I do -- I do want to thank you for your

22· time today and -- and appreciate your -- the work

23· that you have to do.· Thank you.

24· · · · · · MS. DUBLIN:· Thank you.· I think that is

25· the end of the signups, but I understand that
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·1· there's another person.· Come on up.

·2· · · · · · And by show of hands, is there anyone else

·3· out in the audience that wants to testify that

·4· didn't sign up?· Okay.· So this will be our -- our

·5· last one.· Will you raise your right hand, please?

·6· · · · · · Do you swear or affirm to tell the truth,

·7· the whole truth, and nothing but the truth in your

·8· testimony?

·9· · · · · · MR. JARA:· I do.

10· · · · · · MS. DUBLIN:· Thank you.

11· · · · · · MR. JARA:· Wow.· I want --

12· · · · · · THE REPORTER:· Please state your name,

13· sir.

14· · · · · · MR. JARA:· My name is Jose Jara, spelled

15· J-O-S-E.· Last name is J-A-R-A.

16· · · · · · THE REPORTER:· Thank you.

17· · · · · · MR. JARA:· And I live in the city of Post

18· Falls.· Anyway, I wanted to be one of the first

19· ones, because all of you did one thing very nicely.

20· You destroyed my speech.· There's nothing else to

21· say about this stuff, so I'm going to have to go try

22· -- try to follow some of it.

23· · · · · · But I'd like to begin with the following.

24· My wife and I came here -- it's the first time we

25· been in the Northwest.· We came to here 2004, mid-
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·1· September, coming back from Montana.· And we fell in

·2· love with the area back then.· And I tell you,

·3· within two days, the property that we own, lived

·4· there for 20 years, is right across the -- the water

·5· from -- from the Red Lion Resort.

·6· · · · · · And it's been a wonderful thing, and God

·7· blessed us with this place.· Beautiful.· I think

·8· it's one of the most pristine areas in the entire

·9· nation, and we been to many lakes in many states.

10· So as a group, we need to continue to do this and to

11· make sure that we keep this area pristine.

12· · · · · · So, you know, I don't -- I don't know

13· where to begin.· Again, my speech was destroyed.

14· But one thing that sad me that I heard here reminded

15· me of one thing I think we need to consider.· First

16· of all, I'm very happy to have all of you here and

17· take the time to be here, because it takes -- takes

18· a whole bunch of time.· But this is what keeps

19· cities -- constitutional cities, this is what it

20· does, the involvement of the population coming in

21· and complaining about things that we just don't

22· agree with.

23· · · · · · We got to.· It's a government of the

24· people, by the people, and for the people.· And to

25· me, it is ridiculous that such a wonderful place
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·1· that we have government agencies telling us that

·2· there's no rules and regulations.· They say that.

·3· And that -- at the same side, speaking to the other

·4· side of the of the aisle, they say:· But these

·5· people are following all the rules.· What rules?

·6· · · · · · According to the rules I just heard today,

·7· they can add 500 boat slips.· What would stop them?

·8· My question to you -- you would be:· Who's in charge

·9· for the safety of the rivers and the lake?· Who's

10· that?· Who's the primary?· May I ask that question?

11· I'd like an answer to that.· Who is primarily

12· responsible, and who's secondary responsible for the

13· safety?

14· · · · · · That's the public safety.· People can get

15· hurt.· People can get killed.· It's ridiculous.· And

16· I agree with all of you that were up here.· It is

17· incredible that we continue to allow more commercial

18· marinas.· But one thing, being a government of the

19· people, for the people, and by the people, we need

20· to get together and change those rules.

21· · · · · · They cannot be -- they should not be

22· dictating to us how we're going to run our cities,

23· our state, our counties, and our government.· That's

24· what happened to our federal government.· That's why

25· we got ourselves in a lot of trouble.· We need to
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·1· get more involved with this.· It's ridiculous what

·2· they're doing.· How is it possible they're finding

·3· all the rules, but there is no rules.· They can have

·4· -- they can expand not 100 feet, 200 feet, 300 feet

·5· into the navigable waters.· Well, to me that's

·6· ridiculous.

·7· · · · · · I wish I would respond to that question,

·8· because I don't know who the -- because the

·9· sheriff's obviously is not doing anything.· But who

10· is going to protect the public?· That's what I like

11· to know.

12· · · · · · Again, living as close as we do to the --

13· to the Coeur d'Alene Resort, I want the people that

14· are making the investment that my wife and my family

15· love them.· We have family members come and visit us

16· over the last 20 years to stay.· In fact, just this

17· last year, we had people staying at the resort with

18· one or two rooms that we rented for them two and a

19· half, three months.

20· · · · · · So please, whoever's the investor, I'm a

21· capitalist.· Someone said they were capitalist.· I'm

22· a capitalist.· I believe in -- in business growing.

23· That's what made this nation what it is today, but

24· not at the expense of our security, our safety, and

25· the vitality of the -- the -- and the protection of

http://www.NaegeliUSA.com


Page 150

·1· our citizens.· That is not the way I like to see our

·2· business grow.

·3· · · · · · I'm trying to skip a lot of this stuff, so

·4· I'm not here a long time here.· Again, just like

·5· every one -- every one of you here, the thing that

·6· we are most concerned about is the encroachment of

·7· the additional 116 or 100 boats or even 50 boats,

·8· boat slips.· And now that this -- my apologies, man.

·9· The engineer talked about the turbulence of the

10· water and all that stuff doing that stuff.· Man, it

11· would be unjust and anti-community for any

12· government agency to approve the plans for -- for

13· more boat slip.· It would really be -- I want you to

14· think about that.

15· · · · · · You know, we will try to expand or take --

16· go away and say:· Look, why don't you change it from

17· the 18th -- because it was at the 18th originally --

18· why don't you change it to mid-January?· I want you

19· to understand many people travel out of the state.

20· We're not going to get a whole bunch of people

21· coming.

22· · · · · · I mean, I -- I flew from California to be

23· here.· I'm in California celebrating Christmas with

24· my family.· Sometimes we celebrate it here, and my

25· wife says:· Why?· Honey, it's important.· Someone
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·1· has to stand up.· I'm afraid that not many people

·2· are going to show up up.· And I'm so happy that so

·3· many of you showed up to -- to mention your

·4· concerns.· So thank you for that.

·5· · · · · · You know, something else that could happen

·6· again -- I'm -- I'm trying to -- stop -- something

·7· that I did not hear anybody mention.· Something that

·8· happens if our -- if our a river becomes dangerous,

·9· if we -- if we start getting more accidents,

10· especially fatalities in the lake, in the river,

11· especially for us at the lake, what's going to

12· happen?· We're going to lose the prestigious name

13· that Coeur d'Alene, Idaho, the northwest part has

14· all over the country.· That's why it became popular.

15· That's why our properties increase in value.

16· · · · · · We bought a property 20 years ago.· When I

17· first came into the neighborhood, once they got to

18· know them, my neighbor says:· They saw you coming.

19· You are the biggest fool in the world.· You pay so

20· much for that property.· You'll never get your money

21· back.· 50 years later, they're telling me:· You're a

22· genius.· Oh, my gosh.· How did you know?· I didn't

23· know.· I just knew it was a lot less expensive than

24· California, so that's why we bought it.

25· · · · · · And we need to conserve that.· And we can
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·1· keep it together as long as we continue to get

·2· involved.· And I don't know if it's possible, but

·3· before they approve it, they should have another

·4· hearing.· And the reason is that I was part of the

·5· Scofields, Sherry and Scott distributed those

·6· pamphlets.· I mean, it was colder than heck because

·7· we just did a couple of days ago.

·8· · · · · · We're out there knocking on every house as

·9· much as we could along the river and just asking

10· people, you know:· Please get involved.· And not

11· really -- we found people that knew it was sold, but

12· they had no idea of the magnitude of the project.

13· And I think -- that's it.· You didn't give me -- you

14· didn't give another -- a chance -- I wasn't going to

15· do the following.· They did not notify probably at

16· the most half percent of the population here.· And I

17· think it was with the intent to sneak it in.

18· · · · · · I'd like to ask for forgiveness just in

19· case I've made a mistake.· I'm not a -- but it just

20· -- to me, it's obvious.· I mean -- it's not like we

21· read that they were notified.· No, we were knocking

22· the doors and talking to people along the river and

23· -- but they didn't -- they needed to notify

24· everybody from the -- from the resort here all the

25· way to the big mouth of -- of Coeur d'Alene.
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·1· Everybody gets impacted because the traffic

·2· increases.· And -- and no one really was -- the 1

·3· percent that knew something about it, they only knew

·4· that someone had bought it.

·5· · · · · · Again, we were testing -- my speech was

·6· going to be a lot longer.· But I hope and pray that

·7· the government agencies that are here, the people

·8· that are here, because they said that as long as we

·9· -- they meet those regulations and rules with --

10· there's not.· That no matter what we say here, the

11· project will be approved.· That's what I read.

12· · · · · · Now, if I got it all wrong, my apologies

13· again, but that's what I understood from the

14· complicated report that I read.· And so with that

15· being said, we need to do something when it comes to

16· voting, whatever we can do now, put pressure on him

17· as -- as the holidays are over with, send letters,

18· talk to the Department of Building and Safety,

19· planning department, whoever's going to be

20· authorizing this.

21· · · · · · Not the hotel, not the resort.· We need to

22· be thankful and grateful that they're bringing that

23· in.· It's good for the community.· But please, don't

24· grow your fortune excluding the safety of the

25· population here.
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·1· · · · · · And with that in mind, I had one little

·2· thing at the end that I wanted to say.· My wife and

·3· I have been praying that God will help our

·4· community, and each one of us here, that God will

·5· bless us with the wisdom and the courage to say and

·6· do the things that we need to do to conserve the

·7· prestigious pristine area that God has blessed us

·8· with.· So with that, thank you so much for taking

·9· the time.

10· · · · · · MS. PEARSON:· Could I just say one thing

11· that'll take maybe a minute at most?

12· · · · · · MS. DUBLIN:· Sure.· Come on up.

13· · · · · · MS. PEARSON:· I didn't want to say

14· anything till Jose just reminded me of something.

15· It's your fault.

16· · · · · · MS. DUBLIN:· Raise your right hand.

17· · · · · · Do you swear or affirm to tell the truth,

18· the whole truth, and nothing but the truth in your

19· testimony?

20· · · · · · MS. PEARSON:· I do.

21· · · · · · MS. DUBLIN:· Thank you.· And please tell

22· the court reporter and spell your name.

23· · · · · · MS. PEARSON:· Yes.· Jean Pearson. J-E-A-N,

24· P-E-A-R-S-O-N.

25· · · · · · THE REPORTER:· Thank you.

Page 155

·1· · · · · · MS. PEARSON:· And I just wanted to make a

·2· comment on Jose when he had mentioned that we need

·3· to write people and let them know and maybe to get

·4· this extended.· Where I live, we just went through a

·5· process trying to get something stopped, and it

·6· worked, which was great.

·7· · · · · · However, we did ask for an extension

·8· through our city planner, and we got one.· So if

·9· everybody could write letters to the city planner

10· asking them for an extension and another meeting, I

11· think that'd be really helpful.· And that's it.

12· · · · · · MS. DUBLIN:· And just a remind --

13· · · · · · MS. SCOFIELD:· Do I have to sworn?

14· · · · · · MS. DUBLIN:· No, you -- you're still under

15· oath.

16· · · · · · MS. SCOFIELD:· Okay.· I just want to make

17· a correction also that something that was brought to

18· my attention about the comment that Mr. Hislop used

19· that was in favor of it by Jeff Tyler.· I want to

20· say that Jeff Tyler lives on the back of Harbor

21· Island.· He is not -- he has no experience with any

22· boats going through and destroying his property or

23· endangering any -- him or any of his family.· So I

24· feel that that was a little bit of a disingenuous

25· reference.
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·1· · · · · · MS. DUBLIN:· Okay.· Anyone else?· I think

·2· that's it.· That would conclude our public hearing.

·3· I want to thank everyone for your time and

·4· commitment and -- and passion for advocating for

·5· your community.

·6· · · · · · And I think -- do you -- would have any

·7· final comments?

·8· · · · · · MR. RICHARDS:· Madam hearing officer, no,

·9· I don't have any final comments.· And as far as

10· closing statements, I think we would like to submit

11· a written closing statement.

12· · · · · · MS. DUBLIN:· Yes.· So written closing

13· statements will be due seven days after the close of

14· public comment, which is December 27th.· So let's

15· make sure -- what day of the week is that?· Is that

16· sufficient time?

17· · · · · · UNIDENTIFIED SPEAKER:· No.· No, I think we

18· should extend it.

19· · · · · · MS. PEARSON:· Can we get the address on

20· where to send our --

21· · · · · · MS. DUBLIN:· So the -- the public comments

22· still go to the Department of Lands at the same

23· address that was noticed in the -- in the newspaper,

24· as well as what's on the website.

25· · · · · · MS. PEARSON:· And do you know for sure if
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·1· it would be the Department of Land who -- where we

·2· would ask for an extension?· Because I was doing

·3· mine in Washington state.· So do you know if to ask

·4· for an extension, if that would be the Department of

·5· Planning here in Idaho, or could you -- or is there

·6· anywhere that I can find out?

·7· · · · · · MS. DUBLIN:· I'm going to ask the

·8· Department of Lands to respond to that.

·9· · · · · · MR. RICHARDS:· Yeah.· So this -- this

10· process is strictly through the Idaho Department of

11· Lands.· So any and all comments regarding this

12· application would come to us.

13· · · · · · MS. PEARSON:· Okay.· So to ask for the

14· extension, we will send it to Department --

15· · · · · · MR. RICHARDS:· To Department of Lands, and

16· that can be --

17· · · · · · MS. PEARSON:· Thank you.

18· · · · · · MR. RICHARDS:· -- submitted to the address

19· that was noticed, or there is an email available on

20· our website that can -- we can receive electronic.

21· · · · · · UNIDENTIFIED SPEAKER:· Email navigable

22· waterways?

23· · · · · · MR. AHMER:· Navigable waterways.

24· Navigable waterways.

25· · · · · · UNIDENTIFIED SPEAKER:· Is it even possible
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·1· to extend it, or are we wasting our time?

·2· · · · · · MR. RICHARDS:· So I don't believe that our

·3· rules allow for an extension of the process.· It's a

·4· hard 30 days after the close of the record for us to

·5· --

·6· · · · · · UNIDENTIFIED SPEAKER:· What about if

·7· there's incorrect information on the form, can you

·8· kick it out and ask them to resubmit it and get

·9· another 90 days?

10· · · · · · MR. RICHARDS:· If there was evidence of

11· incorrect information on the form --

12· · · · · · UNIDENTIFIED SPEAKER:· Well, such as the

13· number of slips --

14· · · · · · MR. RICHARDS:· -- we can address that in

15· the final decision.

16· · · · · · UNIDENTIFIED SPEAKER:· -- are not added up

17· properly.

18· · · · · · UNIDENTIFIED SPEAKER:· You said they stay

19· within the original encroachment?

20· · · · · · UNIDENTIFIED SPEAKER:· That, it'd be in

21· the original encroachment.

22· · · · · · MR. KIRSCH:· And it's not.· The number of

23· slips are not listed correctly.

24· · · · · · MR. RICHARDS:· At this stage, all of that

25· will be addressed in the final order, either
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·1· approval or denial.

·2· · · · · · MR. KIRSCH:· So by us putting objection in

·3· with the IDL?

·4· · · · · · MR. RICHARDS:· That gets incorporated into

·5· the record of the case and considered as part of the

·6· record when the decision is being written.

·7· · · · · · MS. DUBLIN:· And some, some of what you're

·8· talking about are -- are issues of fact -- findings

·9· of fact and conclusions of law which are what I will

10· be deciding based on the evidence in the record.

11· · · · · · MR. KIRSCH:· Okay.

12· · · · · · MR. JARA:· Just one question.· Just one

13· question, IDL.· With all the comments that you got

14· from the public, who's at IDL is the person in

15· charge that can make a change?· When we come over,

16· is there anyone that after listening to the public

17· -- I mean, there's -- there's a lot of commenting

18· here, concerned citizens, not for anything else, for

19· the safety of the public.· That's basically what you

20· just heard.

21· · · · · · Is it possible to extend this so more

22· people can show up and can demonstrate this?  I

23· mean, someone -- because like, you know, when go to

24· apply to variance, there's people that get involved.

25· City council gets involved.· This -- this is
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·1· important now to get someone from your department

·2· that -- that will be the head that has the power to

·3· make -- you know what, we need to understand that

·4· the public is not happy whatsoever what's happening,

·5· not because they want to make more money, not

·6· because of their own game, but just public safety.

·7· Isn't that a big issue for your department?

·8· · · · · · MR. RICHARDS:· And so we -- we don't have

·9· the ability to unilaterally change the rules that

10· are set for -- we have to apply them as they exist.

11· We can't unilaterally change the rules to extend out

12· timelines beyond what we are required to follow.· So

13· I -- and I think that's the question you're

14· addressing.· It's changed as far as the timelines,

15· not as far as the -- the overall decision on this

16· application, correct.

17· · · · · · MR. JARA:· Well, the question is to give

18· the public, I -- I don't know what -- what

19· responsibility the owners -- and again, just so you

20· know, at my community, we love them -- we love what

21· you're doing out there.· The only thing is the

22· safety issue, the biggest concern.· We got other

23· concerns, but that's the biggest issue.

24· · · · · · My thing is that if you see that, don't --

25· don't you have the power to at least talk to the
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·1· people that -- that they're supposed to be here.

·2· Who was here that's responsible for the safety of

·3· the public in the rivers, in the waterways?· Was

·4· there anybody here from the department?

·5· · · · · · MR. RICHARDS:· The -- from the department,

·6· so we -- that doesn't fall within our purview.

·7· · · · · · MR. JARA:· Correct.

·8· · · · · · MR. RICHARDS:· We don't -- we don't

·9· regulate safety, river safety.

10· · · · · · MR. JARA:· Correct.· And of course, you

11· did but the -- why weren't those individuals here?

12· · · · · · MR. RICHARDS:· That's the agency.

13· · · · · · MR. JARA:· They failed -- yeah.· But my

14· question is.· They failed to appear in such a

15· sensitive situation.· We felt betrayed because we

16· were not notified.· Just like everybody else here,

17· we were notified just a few days ago.· You should

18· have seen what we have to do and move in order to

19· produce and get people involved.· We file up.· You

20· know that my -- you know that my name is on that

21· filing form, and we filed that right -- hours right

22· before it closed.

23· · · · · · And I said we got to move on.· Let's get

24· this going.· So thanks to Scott -- Scott and Sherry,

25· we were able to file and keep this going.· I just
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·1· think that, you know, who's going to be responsible.

·2· Once you get the -- the approval, guess -- guess

·3· what?· Now, you cannot take that back.· Once you

·4· stamp it, you cannot take it back.

·5· · · · · · Aren't you concerned?· I mean I'm just

·6· asking you -- or so someone, whoever's -- I don't

·7· know if you're the -- are you the top gentleman in

·8· IDL?

·9· · · · · · MR. RICHARDS:· Not by a long shot.

10· · · · · · MR. JARA:· Yeah.· Yeah.· I -- it would be

11· nice if you would allow us just to speak, if you

12· give us the name so we can send letters to him or

13· her, and it's good.

14· · · · · · MR. RICHARDS:· And so -- so as far as this

15· process, so the -- the highest, you know, person

16· that makes the final decision here will be the

17· director of the Idaho Department of Lands.· And so

18· once a recommended is issued by our hearing officer,

19· that goes to the director, and he reviews everything

20· that's in the record.· So everything -- all of your

21· testimony that's been provided, comments that are

22· submitted, he does review all of that.· And so that

23· will be before him when he makes the final decision.

24· · · · · · MR. JARA:· Yes.· You know, my suggestion

25· that all of us talk to our friends and our neighbors
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·1· and overwhelm them with letters and -- and comments.

·2· I mean, we got to be aggressive.· Otherwise they're

·3· going to pass it, and we're going to have to suffer

·4· with the consequence.· And the prices of our

·5· properties are going to be devalued quite a bit.

·6· · · · · · If we're not able to utilize that, it's

·7· not safe, your property's for $5 that it's worth

·8· now, it may go to $2.50.· So there's a lot to lose

·9· if we don't -- if we don't get going, if we don't

10· participate aggressively.

11· · · · · · MS. DUBLIN:· Did you have a question?

12· · · · · · UNIDENTIFIED SPEAKER:· Yeah.· I just had

13· -- so when are -- when are the rules the regulations

14· regarding to them notifying everybody what their

15· plans were?· Because I mean, the common theme of

16· tonight is nobody knew what was happening until one

17· person found out and let everybody else know.

18· · · · · · MS. DUBLIN:· So the rules and the

19· regulations are in statute, and the statute provides

20· specifically how and who is to be notified.

21· · · · · · UNIDENTIFIED SPEAKER:· What is the

22· statute?

23· · · · · · MS. DUBLIN:· And --

24· · · · · · UNIDENTIFIED SPEAKER:· Can you answer what

25· is the statute?· And are -- were they acting in good
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·1· faith?· Did they follow the statute?

·2· · · · · · MS. DUBLIN:· The statute is Idaho Code

·3· 581306.

·4· · · · · · UNIDENTIFIED SPEAKER:· So Greenview --

·5· Greenview Apartments, it didn't sound like they were

·6· -- received the letter at a -- correct address?

·7· · · · · · MS. DUBLIN:· Yeah.· And I don't know what

·8· the -- there are different rules about addresses.  I

·9· -- I don't know if they -- somebody didn't update an

10· address.· I don't know if the address -- if the --

11· if the envelope was dated incorrectly.· That's

12· something the department can address.

13· · · · · · UNIDENTIFIED SPEAKER:· Yeah, and Mike can

14· address that.

15· · · · · · MR. AHMER:· Okay.· So the rule is we are

16· only allowed -- we are -- we are required to notify

17· the adjacent neighbor.· So that's the person to the

18· right and to the left.· People out here have said we

19· should notify everyone from the project to the

20· mouth.· That is -- we've never done anything like

21· that in the history of Department of Lands.· So

22· while that would have been, like, nice, like that's

23· just not part of the law.· That's not a requirement.

24· We've never done that before.

25· · · · · · As far as Greenview, Greenview is a
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·1· community dock.· They have a lease with us for

·2· having a community dock.· We mailed it to the lessee

·3· who gets the bills for the community dock.· Every

·4· single year, that marina or that community dock gets

·5· a bill for having a community dock.· And we mailed

·6· it to that address where we mailed those bills.

·7· · · · · · So we weren't doing anything nefarious.

·8· There was nothing hidden.· We followed the law.· We

·9· did what we were supposed to.· Again, we contacted

10· the person who gets the bills for Greenview.  I

11· don't know why it got bounced back.· I double

12· checked.· I triple checked the address.· We sent it

13· to the address we have on file for them receiving

14· the bills.

15· · · · · · MR. HISLOP:· Sir, I have -- I have --

16· · · · · · MR. AHMER:· I want to expand a little bit

17· on the notice for --

18· · · · · · MS. DUBLIN:· Just a second.· Let's let him

19· answer the question.

20· · · · · · MR. AHMER:· Just one more aspect on the

21· notice.· So in addition to notifying the adjacent

22· neighbors, the mechanism that we use to notify the

23· wider public is we're required to publish notice in

24· a newspaper for two weeks.

25· · · · · · UNIDENTIFIED SPEAKER:· How many days after

http://www.NaegeliUSA.com


Page 166

·1· receiving the application?

·2· · · · · · MR. RICHARDS:· Within 10.

·3· · · · · · MR. AHMER:· Within 10 days of receiving

·4· the application.· And so that's what the rules

·5· require of us to get notice out to the broader

·6· public.· It doesn't require us to go out within a

·7· certain radius of the project and notify all those

·8· owners.· We put out a general public notice.

·9· · · · · · So there is something out there in public

10· documents to make sure that it's getting out there,

11· but it doesn't go to all of the individual

12· landowners within a certain radius.· That's how we

13· do the --

14· · · · · · UNIDENTIFIED SPEAKER:· But that was the

15· board of landowners?

16· · · · · · UNIDENTIFIED SPEAKER:· No one reads the

17· newspaper.

18· · · · · · MR. AHMER:· It's not a Post Falls paper.

19· This is the Coeur d'Alene Press.

20· · · · · · UNIDENTIFIED SPEAKER:· Oh, boy.

21· · · · · · MR. JARA:· Just one last question.· If you

22· were an opposition in the public and you wanted to

23· change the rule -- because I think it's a ridiculous

24· rule.· Such a -- such a magnificent -- (audio

25· disruption) only have to notify the people.· How we
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·1· can just -- where do we apply, where do we go to

·2· change that rule?

·3· · · · · · MR. RICHARDS:· So -- and this is getting

·4· into broader, you know, state governance.· But

·5· periodically, the administrative rules for an agency

·6· go up for negotiated rulemaking, and they send out

·7· notice that we're doing a rulemaking on these

·8· specific rules.· And I believe the public is allowed

·9· to provide their comments, say:· We've looked at

10· these, and we think this issue needs to be addressed

11· or needs to be changed.· But --

12· · · · · · MR. AHMER:· It's happening this summer.

13· · · · · · MR. JARA:· It's -- well, that's what --

14· · · · · · MR. AHMER:· I think it's every three years

15· or every five years we go through this process.· And

16· this summer there's going to be a public tour, where

17· folks from Boise are going to go around the state

18· and -- and advertise the changes.· My team has

19· looked at the rules, and we've got a list of changes

20· that we are recommending to be updated.

21· · · · · · MR. JARA:· Please recommend this one here.

22· Everybody within -- it's just a big project.· The

23· magnitude of the project should determine who gets

24· notified, which we live across the water.· And

25· again, we're there all the time.· We go there for
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·1· breakfast.· I love your -- your Ole white omelet

·2· that you have with veggies.

·3· · · · · · MR. AHMER:· We're not -- we're not

·4· associated with the resort.

·5· · · · · · MR. JARA:· Oh, yeah.

·6· · · · · · MR. AHMER:· We're Department of Lands.

·7· · · · · · MR. JARA:· I'm saying just so you

·8· communicate that, we love what we saw.· We love what

·9· you're doing.· So we're not against any of that.

10· But safety is the biggest preoccupation that we all

11· have.· So -- but thank you so much, and my apologies

12· if I -- I did something wrong.· But I never meant

13· to.· I'm just concerned for my grandchildren and my

14· children.

15· · · · · · MS. DUBLIN:· I'll also add that Idaho Code

16· is the legislature.· So if the -- if you don't like

17· the way that the law is written as well, you can

18· reach out to your legislators, because they also

19· have -- that's who gets --okay.

20· · · · · · UNIDENTIFIED SPEAKER:· Thank you.

21· · · · · · MR. HISLOP:· Madam hearing examiner, the

22· --

23· · · · · · MS. DUBLIN:· Yeah, just one second.· Yes?

24· · · · · · MR. HISLOP:· -- seven days will be the 3rd

25· of January, which is pretty tight.
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·1· · · · · · MS. DUBLIN:· Pretty tight, okay.· So how

·2· about 14?

·3· · · · · · MR. HISLOP:· Yeah.

·4· · · · · · MS. DUBLIN:· It's 14.

·5· · · · · · Okay.

·6· · · · · · Did you hear that?· John --

·7· · · · · · MR. RICHARDS:· Yes.

·8· · · · · · MS. DUBLIN:· -- 14 days after.

·9· · · · · · So it'll be the -- not the 3rd, but the

10· 10th --

11· · · · · · MR. RICHARDS:· The 10th.

12· · · · · · MS. DUBLIN:· -- for closing our events.

13· · · · · · MR. RICHARDS:· Yeah, that should work for

14· us.

15· · · · · · MR. JARA:· So once again, the 14 days?

16· · · · · · MS. DUBLIN:· The 14 days is the time frame

17· for the department and the applicant to file their

18· closing statements.

19· · · · · · MR. JARA:· Just so we get that, what is

20· the 14 days?

21· · · · · · I don't have the --

22· · · · · · MS. DUBLIN:· It's January 10th.

23· · · · · · MR. JARA:· January 10th?

24· · · · · · MS. DUBLIN:· After the close of the public

25· comment, which is December 27th.
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·1· · · · · · MR. JARA:· Okay.

·2· · · · · · So January 10th.

·3· · · · · · MS. DUBLIN:· Thank you.

·4· · · · · · (WHEREUPON, the proceedings concluded at

·5· 7:51 p.m.)
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orH4R CASE,TRAIIS,MTTTAL SHEEr - ALJUpICATTON. ARBITBATION. or
MEDIATION nursuaRt to LC. $ 6?-5280(2)fb)


State of ldaho - Ofl'rce of Administrative Hearings


TO: OFFICE OF ADMINISTRATIVE HEARINGS (email: Bryan.Nickels@oah.idaho.gov)


DATE: November 14,2024


FRoM: ldaho DepartlreIt of Lands (Rererring Agency/Board)


AGENcy cASE/pRocEEDrNG No.. PH-2024-NAV-22-004


*Plesse at!&ch L.coqy pf:


- Petition/order/notice sivins rise to the proceeding


- Orde{ Q$.sjg+ing,thjs mntter to,.the,OAH (if annlicable)


AO.ENCY REOUT;S'|:


Adjudicatiorr


If adjudication, ordcr requcstcd: Preliminary C o""o*mendccl


C Arbitration


0 Mediarion


EXHIBIT


I


LAL I tnw
Other (Please explain below)


PARTY/ATTORNIlY


Name: Scott and Sheryl Scofield


Address: 11927 W. Span Way Rd, Post Falls, lD 83854


Emal: Sherichic91 @gmail.com
Phone Number: (208)96 4-4037


PARTY/ATTORNEY:


Name: Mitch Alhadef


Firm: 414 PF Hospitality LLC


Address: 6710 E Camelback Rd, Scottsdale, AZ85251


Email: mitch@bridgerlp.com


Phone Number: (480)31 5-9595


Rev.3/28123
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SI-IOR'I'S'|ATEMENT OF ]'I.IE NATURE OIJ 11{t S CASl.l (e.rl-. "Susnension of license based


on following grounds: ..,")
414 PF Hospitality LLC has applied with lDL to permit the expansion of a commercial
marina having some private moorage, reconfigure existing fuel lines (2 dispensaries),
and build a new ship store on Spokane River. Neighbors accross from the marina have
called for a public hearing to discuss lighting and additional boat slips. ldeally, lhe
hearing will take place in Coeur d'Alene after 4:00p.m.


ARE, THERE SPECIFIC STATU'|ORY I.JI-A]'ORY RULES ON THE TIME FOR


vns: Q *o' O
f0Ahl tvpicallv sqts.lrcflrings based on pnrtics' gv_ai.lab"jlitv.and asreenrent. with Written clecision


I{EARING OR DECISION?


no later than the end of the month fol ns the month the hearins was heldl


lfyes


Deadline for hearing: December 25, 2024


Deadline for decision: 30 Days after the hearing


Statute(s)/Rule(s) citation: ldaho Code 58-1306 and IDAPA 20.03.04.030


DO ANY }.IHARING PROCL.]DURAL RUI., oft-thlR l'l-tAN'ft-tB tDAI-to RULES ot
ADMINISTRATIVE PROCEDURE OF THE ATTORNEY CENERAL. APPLY TO THIS


PROCEEDINC?


YES NO


If yes, statute(s)/rule(s) citation: ldaho Code 58-1306 and IDAPA 20.03.04.030


OAH will confirm that the agenoy has a current MOU in place for the requested


service(s); if not, OAH will contact the agency to set up the needed MOU.


Unlike contested case proceedings arising from the appealof an agency order, OAH's
provision of mediation, arbitration, and adjudication services are subject to acceptance by


OAI-1. If OAH is unable to accept a requcst for mcdiation, arbitration, or arbitration


servioes in a matter, OAH will still endeavor to assist the agency in identifying an


alternative service provider.


a


I


Rev,3/28/23
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EXHIBIT


il.


a t mtdlT0t-JOINT APPLICATION FOR PERMITS


U.S. ARMY CORPS OF ENGINEERS . IDAHO DEPARTMENT OF WATER RESOURCES . IDAHO DEPARTMENT OF LANDS


Authorllles: The Department of Army Corps ol Engineers (Corps), ldaho Department of Water Resources (IDWR), and ldaho Department ol Lands (lDL) established a loint


Sectlon l0 ol the Rivers & Harbors Act of 1899 for any slructure(s) or work ln or alfectlng navigable waters ot the Unlt€d States and by Section 404 ol lhe Clean WateI Act lor


Acl (Title 42, Chapter 38, ldaho Code and Lake Protoction Act {Section 58, Chaptor 13 et seq., ldaho Code), ln addition the inlormation will be used lo delermine compliance


with Section 401 of the Clean Water Act by the appropriate Slate, Tribal or Federal enlity'


Jolnt Applicallon; lnformalion provided on this application will be used in evaluating the proposed activitles. Fallure to supply


the requested lnformatlon may delay processlng and lssuance of lhe appropriate permll or authorlzallon, along with


one (1) set of leglble, black and whlte (8%"x11"), reproduclble drawlngs that lllustrato lhe location


Corps and the State of ldaho.


See ,0slruclion Guide for asslstance with Application, Accurate subrnission of requesled lnformalion


Drawinos includino vlclnltv mans. olan-vlew and" " Do nbt siart work until you have
drawinos must be submitted on 8-1/2 x
received all required permlts


11seclion-vlew


to both the


application.


' Page 1 of4
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I rncomprere Apprrr/rm-naimi'4" 
*- Date Returned:Date Received:USACE


NWW-


[*J Fee Recelved


DATE:


Recelpt No,:ldaho Department of Water Resources


No.


Dals Received:


\lnh,t
Recelved


}f,ree
DATE *ffi,. d,4 olb#ldaho Department of Lands


uo.LQ
Date Recelv€di tq lrslz+


5 MAY NOT Bd PROdESSED


2. CONTACT INFORMATION - AGENT:


INCOMFI.ETE APPLIGAfl ONl


1. CoNTACT INFORMATION "APPLICANT Requhed:


Namer


Keaton Browrl
Name:


Mitch Alhadef


Conrpany:


Staucraff
Company:


414 PIr Hospiralily LLC


Malllng Address:


2936 W Dakola Ave
Maillng Address:
6710 E Canrelback rd.


Zip Code:


8525 I


City:


Hayden
State:


ldaho
Zip Code:


83835
State;


/-7.
City:


Scottsdale


E-mail:


kcatou.b@staucraR. conr
E-mailr


rur itch@bridgcrlp.cout
Phon g N umber (i6r,re €rtr codsr:


208-41 s-2180
Phole NUmber tim'rso area coae):


480-3 l5-9s9s


4. PROJECT STREET ADDRESS: 414 E lstAve3. PROJECTNAMEoTTITLE: Marinn33


8. NEAREST WATERWAYMATERBODY:


Spokane river
6. PROJECT CITY:


Post Falls


7. PROIECTZIPCODEI


83854
5. PROJECTCOUNTY:


Kootenai


11d, TOWIISHIP:


50


11e. MNGE:
5


'10. LATITUDE: 47 " 42'20 . t"N
L0NGITUDE: 116'56 ' 4L.0"Vl


11a. 1l4i 11b. 1t4: 11c, SECTION:


03
9. TAX PARCEL IDI':


AIN: 135604 & 109323


13a, lS PROJECT LOCATE0 WTHIN ESTABLISHEDTRIBAL RESERVATION BOUNDARIE$?


X no n YES Tdbe:


12b. ESTIMATED END DATE:


Decenrber lst 2027
12a. ESTIMATED START DATE:


Decenrbcr lst 2024


ISc.ISPROJEGTLOCATEDONNEARHISTORTCALSITE? E] nO nyEsISb.tSpRoJEcTLOCATEDINLTSTEDESAAREA? E] N0 [ VrS


14. DIRECTIONS TO PRoJECT SITE: lnclude vicinity nap with legible crossroads, street numbers, names, landntarks,


From Spokane St. Take E lst Ave. It is the large Hotel developntent south oflhe street'


15. PURPOSE and NEED: [l Commerdat I lnrlustrial I eunic f] Rrivate I ourer


Describelhereasonorpurposeolyourprolect;lncludeabrlefdescriptionoftheoverallpro.lect, ContinuetoBlockl6todetalleachworkaclivityandoverallproiecl.


Update and replace exlsting docks that have exceeded their usefull life. We will be replacing old decrepid docks and reananging lhe marina to


provide more moorage to the communily. The scope of the prolect stays within the orlginal enroachmont permlt boundaries. Swim area lo lhe


easl and logboom/piling southwest of the marina, This will be a mix ol public and private slips as shown in the diagram attached.


FOR AGENCY USE ONLY


NWW Form 114s-1IIDWR 3804-8
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16, DETATLED OESCR|PTION 0F EACH-AQIIVIY riVlTHlN OVEMLL PROJECT. Speclfrc€lly lndicate p0rtor$ that


sor,rcos, dlsposal locauons otc.:


Combinalion ol concrete, polflloal, st€el frame, and composite decking will make up the marina. Docks will be fabbed inland and barged/


craned into the water to be lransported to the localion. Upland will have a boardwalk integrated inlo tho riverbank lor lhe dock fingers to attach


to. We will be using some ot lhs existing inlraslructure to mitigate cost and impact, Boardwalk will have Side ties. Current parklng salislios


county requiremonts. No addilional parking spaces are needed.


take plac6 rlllthln waters of lhe United Statos, induding wotlands: lncluds


17. DESCRIBE ALTERNATIVES CONSIDERED to AVOID or MEA$URES TAKEN to MINIMIZE ANd/ O' COMPENSATE fOT IMPACTS IO WATERS Of IhE UNITED STATES, INCLUDING


WETLANDS: Seo lnsttucllon Gulde fu spedflc details.


copy ofyour proposed mitjgallon plan.


20. WPE snd QUANTITY of lmpacts to waters of the Uniled Slates, lncluding wetlands:


Filling: 


- 


acres


Backfill&Eedding: 


- 


aores


Land Cleadng: 


- 


acres


Dredging: 


- 


ases


Flooding: 


- 


acres


Ercavation: 


- 


acres


sq ft. 


- 


otblc yatds


sq n. _ crrblcyards


sqft. _ cublcyards


sq ll. _ oublcyalds


sqft. 


- 


cublcyards


sqft. _ dblcyards


TOTALS:


',/){l
r li)_
TTTOther


Fqftl


Fq 4,j


acres sq


0raining:


19. TYPE and QUANTIW of II4ATERIAL(S) to be dlscharged bslor,r ths ordinary hlgh water


mad( and/orweuands:


Di.t oI Topsoil: qlblc Yards


Dredged Material: cubicyards


Clean Sand: otblcYards


Clay: ctbicyatds


Gravel,Rod<,orSlono: 


- 


drblcyards


Concreto: qlblc Yards


cublc yard$


0lher {descdbe):


olhsr (descdbo:


: '- c{,blcyards


: _ qrblcyards


tDL-002
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21. HAVEANyWORKACTIVIT|ESSTARTEDONTHISPROIECT? El ruo fl YES lfyes,descrlbsALLrrvo*thathasocqinsdincludingdates.


22, LIST ALL PREVIOUSLY ISSUED PERMIT AT,ITHORIZATIONSI


NO. L-95-S-3036L The Idaho Depa(ment of Lands hereby assigns subject encroachment permit issued lo RL Post Falls,LLC on February I 8, 201 5


23. E YES, Altsrauon(s) are locatod 0n Public Trust Lands, Adminlstered by ldaho Department of Lands


24. SIZE AND FLOW CAPACITY 0F BRI0GE/CULVERT and DMINAGE AREA SERVED: Squaro Miles


YES ll yss, contact lhs floodplain admlnlstrator in the local govomment Jsrisdlction ln rrhich lho prdect ls


bs


NO25. IS PROJECT LOCATED IN A MAPPED FLOODWAY?


located. A and a Nodse Cerllficaflon


26a WATER QUALIry CERTIFICATIoNI Pursuant to lhe Clean Waler Act, anyono who wlshes to dlsdarge dredgo u fill material lnto lho waters of lho


property, must obtaln a Secuon 40i Wat6r Quality Certiffcation (WQC) from tho appropdate walot quality cerfiMng govsmmsot enuty.


See lnstructton Gulde lu lurlhor clarifrcallon and all conlact InluqaJLoJt.


The follorving tnformaUon is requssted by IDEQ and/or EPA ooncemlng lhe proposed lmpacts to water quality and anu'degradaton:


l-l ruO f-'l YES lsapplicant'aillingtoasumethattheatfeotodwatstbodylshighquality?


ll I O l'l yES Do€s appllcant havo water quallty data rslovant to dotermlnlng whether the affected watedody ls hl0h quallty or not?


fl nO E yES ls lhe appllcant vJilling to collect the data needed to determine r,,h6lher ths affected watob0dy is hlgh quality or non


26b. BEST MAMCEMENT PMCTICTES (8MPs): Llst tho Bsst Management Pracuces and desoribe these praclices thatyo! vrllluse to mlnlmlzo lmpacls


ofwaterquality. Allfeaslblealtemativesshouldboconsidered -lreatrn€ntorotherwiso. Selectanaltsmatfuswhlchwill mlnlmlzodegradlngwalerquallty


Throuoh the 40'l Corllficauon orocsss. lvater quality cedificatJon will supulate minlmum management pracllces


ofl water quality and anli-degradauon


noarlad ln nravonl dmradallnn


Unlted States, eilher on pdvato or pubtic


27. LIST EACH IMPACT to stream, dver, laks, reservolr, lndudlng €hololine: Atlach sito msp with oadl impact localion.


Daswiption of lmpacl


and Olmenslons


lmpact Lsngth


Llnear Feot
lntemittent
PerennlalActivity Name of Water Body


TOTAL STREAM IMPACTS (Llnear Feet):


28, L|ST EACH WETLANO IMPACT indude mechanlzed cleadng, SIL oxcava$on, nood, drainago, eto, Altad slte map wlth each lmpact locatlon.


Dlstanco to
Wator Body


nlnoqr el


Desc{iptlon ol lmpact


Pupose: road crossing, c0mpound, qlkert, etc,


lmpact Length


(acres, squaro ft
linsr 0


Wolland Typs:


Emergsol, Forosted, $crub/ShrubActivity


|i /, r'1 t' \{lr I


I i I,l : 
1',," 


, ,i r_l


l


,r bhbrs pqir'llJ t Jetii
'1{.Y/ 4


TOTAL WETLAND


3
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Docuslgn Envelope lD: ABD0F99A-5515-4DDB-g87E-8A34791 F3AF3


29, ANACENT PRoPERTY OWNERS NoT|F|CAT|oN REQUIREM: Provldo contact lnformation ol ALL adiac€nt proporty ovrno.s bolow.


Phone Numbgl o*do@ @de):


Name:


E-mail:


City: Statei ZlpCode:


Malling Addresr;Malllrq Address;


Phone Number frddama@dojl


Namo:


Clty:


E-mall:


Slate: Zlp Code:


Malllng Address:


Phone Number rn*derc@d€):


Nams:


cl$:


E-null:


Slato: Zlp0ode:


Phono Numbof p'd/do ffir @dr):


Name:


E-mall:


City: State: Zlp Codo:


Maillng Address:


Phono Numbor ox{do ea 6d€):


Name:


E-mall:


Clty: Statei Zlpcode:


Malllng Address:


Phons Number 0Etdd@r@d4:


Namoi


E-mall:


City: State: Zip Codo:


Malllng Address:


Malling Address:


Phone Number fiFtd, m! @d4:


Name:


Clty;


E-maill


Stato: Zip Codo:


Mdllng Address:


Phone Numb€r orcl/d, e, @dr):


Name:


Clty:


E-mall:


Siato: Zlp Code:


30. SIGNATURES: STATEMENT OF AUTHORIAZATION / CERTIFICATION OF AGENT / ACCESS


Appltcation is hereby made for pernit, or permils, to aulhorize the work described In lhls appllcalion and all suppodlng docunentalion. I cellfy that the


lnformatlon In lhis applicalion is complete and accurate. I fudhet ceilW fhaf / possess fhe aulhoity to underlake the work desclbed hereln; or am actlng


as the duly authorized agent ol the applicant (Block 2). I hereby grant tha agencles to which this appllcation ls made, the righl to access/cone upon the


above-described luatlon(s) to lnspecl lhe proposed and completed work/aclivities'


Signature of Agenl; Date:


This applicalion must be signed by the person who desires to underlake lhe proposed aclivity AND signed by a duly authorizod agenl (see Block 1, 2,


30), Further, 18 USC Seclion 1001 provides thal: ' Wioeve4 in any manner withln the Jurlsdtction ol any depadment of the Uniled Slales knowingly and


wltllully falsifies, concealst or coverc up any lrick, schsme, o/ disguises a nateial lact or makes any false,


rcpresentations or makes or uses ony false wrillng or docunant knowing same to conlaln any false, ficlilious or


lined not nore lhan $10,000 or implsonad nol more lhan five years or both' .


Signature of Applicanl: taitddl Date: 0713112024


tn


tDL-002
tly'







Arl


il
.t


!
i


I


i


I


I


i


{


f,sh,rr,S t?o** q"r*


tDL-002







rDL-002 lly







2592
2970


uzA


total
38


to4
2240


480


ouant
0.8
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I l/t3l23, 8:53 AM export.amlegal.com/api/cxpon-rcqucstVl abflSf2-727c-463d-9efe.d999c8a200bl/downlond/


18.24.070= PARKING:
The following standards are applicable to and required for off street parking for newly established or
substantiallfmodified land Us'es subject to this Code. Parking provisions do !9! apply to anyexisting building or
Structure, oi Use, unless there is a change of Use or expansion requiring additional parking. \Menever a
building or Structure existing prior to the adoption of this Code, is enlarged in lqol.areq, such addition must
comply-with current parkingl6quirements and site improvements, without diminishing the usefulness of existing
site iniprovements. Parking requirements and configuration must be reviewed and.approved in the site plan


review'process, The followlng ire general requirements that apply to off street parking in all zoning districts:


A. Uses Not Listed: \Mere a proposed Use is not listed in this section lhe Zoning Administratorwill
determine parking needs based bn the information provided by the applicant or Staff. Appeal of lhe Zoning
Administraior's determination may be applied for in accordance with provisions of this title.


B. Lighting: Lighting used to illuminate a parking lot must be arranged to direct light and glare away from
adjoining property or public Right-of-Way.


C. Paving: The required number of parking and loadingspaces as set forth in this section, togeiher with
driveways, aisles, and other circulation areas, must be surfaced with asphalt or concrete.


D. Drainage: All parking and loading areas must provide for proper drainage of surface water to gpproved
drainage areis or Structures. Surface drainage must be retained on site to the extent that site runoff not exceed
runoff from the site in its undeveloped condition.


E. Striping: Parking lots must be permanently striped to delineate parking spaces and circulation patterns in
accordance witn tne adopted Building Code and related standards'


F, Accessible Parking Standards: Accessible parking must be provided in accordance with ICC/ANSI
accessibility standards.


G. Residential Off Street Parking Requirements:


Type Of Residence Parking Spaces


Single-family or two-family dwelling
2 for each unit (spaces within
garageslcarports are calculated in the overall
requirement)


Multi-family (3 units or greater):


1 bedroom unit 1.5 for each dwelling unit


2 or more bedroom units 2.0lor each dwelling unit


Senior housing (55 years and older) (includes
senior mobile home parks)


1 for each dwelling unit


Mobile home park 2 for each unit


H. Commercial, Office, lndustrial, Technology, and lnstitutional Parking Requirements: Generally,
nonresidential Uses should provide one (1) space for each two hundred fifty (250) square feet of gross floor
area. For any nonresidentialUse an absolute minimum of two (2) spaces is required,


I;: 
I


.,*Jhttps://cxport.anrlegal.corr/npi/cxportrequests/l nbflSf2 -727c-463d-9efe^d999c8a200b l/dorvnload/
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Parking SpacesType Of Use
Parking SpacesType Of Use


Commercial, office, and industrial parking:


1 space for every 100 square feet offhq,strq-qlgf_e_Auction business


'il"Uzo iil?;; i10 parking spaces per acre, minimu
i


Auction business, permanent outdoor
location


1 per each sleeping room, plus 1 sp
employees I


Hotels/motels
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17 min (1O.0 miles)
via F90 w
Fastest rouie, ihe usual t'affic


€<6


Departmer* of Lands ldaho
3284 lndustrial Loop, Coeur dAlene. tD 83815


> Get on 190 w from w Greenwich Rd/v,f Kathleen


Ave and N Ramsey Rd


I nin (e7 rnll


> Follow l€0 wto !40BUN Spokane St in Post Falls.


Take e)(n 5 from 140 w


6 mrn (6-4 mi)


> ContinueonNSpokaneSttoyourdesfination


4 rnin i0"8 ml)


Red Lion HotelTemplin's on the River
4'14 E ]s1 Ave. Posi Falls, lD 83854
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Applicntiou Nunrber


COMMERCIAL/COMMUNITYAION-NAVIGATIONAL
ENCROACHMENT PERMIT APPLICATION


This information sheet and checklist must be completed when submitting an encroachment pelmit
application. Incomplete applications will be retumed without prccessing..


nNcnolcHMaNT TYFE: fl - Comrnunity dock tr
(Cheok all that apply) [l - Commercial marina E


fl - Bank stabilization tl
fl-ottrer-describe:


Applicant's Littoral Rights Are:


El - Signatule of littoral rights owner is obtained if
applicant is not the owner of the riparian/littoral rights


- Float home
- Boat garage
- Mooling buoy(s)


- Owned, fee simple title holder'
- Leased
- Other'- desmibe


E
u
n


m
E
E
m
E


Provlde a BlacldWhite Copy of Dnch Required Document on$Yz"xLA" or Smaller Paper:
- County plat map showing both neighboring littoral lots.
- Tax record identi$ing the owner of the upland parcel(s)


- Lakebed profile with enuoachment and water levels of winter and sttmmer
- General vicinity map that allows Department to find the enct'oachment


- Scaled air photo or map showing lenglhs of nearby enct'oachments, distances to adjacent


encroachments, and location and orientation ofthe proposed encroachment,


Are Dxisting Docls or Other Encroachment(s) Permitted On This Parcel(s)?


[_No
[] - Yes Please attach a current photograph and a "to scale" drawing (see Document


Requirements Above)
Permit # L-95-S-3036L Date of Construction:
What will happen to the existing dock or enot'oachment if this permit appl ication is approved?


- Remain unchanged
- Complete temoval
- Modification


fl - othrr,-
(Please note that old dock materials must be removed from the lake. Discarding these materials creates


serious boating safety issues and offendels will be subjeot to pt'osecution and penalties.)


How Many Feet Does the Proposed Encroachment Extend Beyond the Ordlnary (or Artilicial) High
Water Mark? 400 feet


The Proposed Dock
n
n
n
a


For Commuttity Docla, Does the
Littoral Front Foot? n


tr
Proposed Doch Exceed the Maximurn Square Footage of ? ft2 per
- No Total square footage:
- Yes ft2


Length Is:
The same or shorter than the two adjacent docks
Longer than the two adjacent docks
Longer than tlre two adjacent docks, but within the line of navigability
established by the majority of existing docks in the arca.


415 feet and not located near any other docks or other
encroachments,


For Community Docksr Does the Property
fl- Yes Total ft'ont footage:


[_t{o


Cornmelcial/Community/Non-rtavigational Application
Page I of2


Have at Least 50 Feet of Littoral
feet
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WilI the Proposed Encloachment Exceed the Maxlmum Width of 10 Feet?
-No
- Yes Ifyes, explain Due to expected hlgh volume ol foot traftlc wlth dock carts


Will the Proposed Encroachment Be Located Closer Than 25 Feet to the Riparlan/Littoral Right
Lines Established With Your Neighbors?


-No
- Yes feet


Determining Riparian/Littoral Rlgltt Lines
Littolal right lines are not simple extensions of the upland ploperty lines. Littoral right lines are generally
perpendicular, or at right angles, to the shoreline. Curved shorelines or unusual circumstances may
require Depattment Staff, or other professionals, to closely examine littoral right lines and assess the


potential for infi'ingement on adjacent littoral property owners.


Printed Name Date


Signature of Applicant or Agent


l


ri(iin,[L
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Comrnerpial/ComrnunityNon-navigational Applicalion
Page2of2
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'POSTFALLS Office of the Mayor


Mike Ahmer
Resource Supervisor - Navigable Waters
ldaho Department of Lands


3258 lndustrial Loop
Coeur d' Alene, lD 83815


Vla Emall: mahmer@ldl.ldaho.gov


RE: 414 PF Hospitallty Permit Applicatlon


Dear Mr. Ahmet


I am writing to you today to indicate my support for the above permlt application, As you are aware, for
many years, Templin's Marina has maintained a marlna in Post Falls allowing clty resldents to access, and


recreate, on the Spokane River. The Clty of Post Falls provides many parks to provide recreational


opportunlties for our resldents, but we do not have a marina. Templin's has helped to flll thls gap and
provide thls needed amenlty for our resldents. I have revlewed the appllcant's plans to reinvlgorate the
marlna by providlng additional slips and a pUbllcly accessible boardwalk and believe that these


improvements will benefit the residents of Post Falls by increaslng publlc access to the rlver, which ls


part of what makes livlng in North ldaho so desirable.


Thanks for considering my input. Please let me know if you have any questions,


Slncerely,


Ronald G, Jacobson


Mayor of Post Falls


l)


408 N. Spokane Street, Post Falls, lD 83854 . tel l2OBl773-3511 . wwwpostfalls,
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Memorandum of Understanding
StanGraft Marine Construction, Emergency Services


This MEMORANDUM OF UNDERSTANDING (hereinafter referred to as the "MOU") is
hereby entered into by and between KOOTENAI COUNTY (hereinafter referred to as "the
County"), and STANCRAFT MARINE CONSTRUCTION (hereinafter referred to as
"scMc").


THE PARTIES AGREE AS FOLLOWS


t. PURPOSE.


The purpose of this MOU is to


a) provide waterborne transportation services for the general public, special
populations, volunteers and support personnelwho are providing emergency
services to designated populations affected by an emergency, disaster or public
health emergency; and


b) provide debris-removal services to minimize riskto watercraft, enhance safety, and
prevent damage to property and waterfront infrastructure,


il. STATEMENT OF BAGKGROUND INFORMATION. Continued growth in Kootenai
County requires ongoing contingency planning for the transportation of citizens
and emergency personnel along regional watenruays in the event of a natural
disaster or terrorist event, as well as the need for planning to remove debris from
County waterways in an effort to enhance water safety and to prevent property
damage.


STATEMENT OF MUTUAL BENEFIT AND INTEREST. The County and SCMC
hereby agree io work together to provide planned waterborne transportation for
citizens of Kootenai County and emergency personnel and in the removal of
hazardous debris from County watenruays affected by natural or human-caused
emergencies or disasters as follows:


IV. KOOTENAI COUNTY SHALL


a) Notify the emergency contact at SCMC when use of SCMC waterborne
transportation capabilities and watercraft are needed during anemergency


b) Provide SCMC with required directions, routes, and frequencies of transports
to pre-designated locations upon notification that a disaster or emergency has
been declared.


c) Provide SCMC with directions identifying areas requiring debris-removal
services.
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Memorandum of Understanding
StanGraft Marine Gonstruction, Emergency Services


d) Provide SCMC with a designated drop-off location where removed debris is to
be deposited,


e) Be responsible for disposal of materials and land transportation of debris
once SCMC has deposited debris at the location designated by theCounty


D Reimburse SCMC for the cost of actual fuel used during emergency
transportation and/or debris-removal operations.


g) Reimburse SCMC for the actual amount of gross salary paid to operators and
crew employed during emergency transportation and/or debris-removal
operations; gross salary is to include the employer portion of FICA, FUT A,
and retirement benefits.


V. SCMCSHALL:


vl.


vil


MOU with StanCraft Marine Construction 2


a) Provide waterborne transportation services, qualified boat operators and crew,
seaworthy watercraft with all appropriate safety equipment, including life
jackets for each person on board and support functions as necessary and
available, within 24 hours of notification from Kootenai County.


b) Provide debris-removal services to the extent that SCMC's equipment will
safely allow. Debris-removal will consist of working within areas designated by
the County where debris poses a threat to water safety and/or may cause
property or infrastructure damage. Debris will be deposited in a pre-designated
area for disposal by the County.


c) Be solely responsible for the supervision of their employees, as well as the
operations, maintenance, and insurance liability of the requested transportation
equipment.


REIMBURSEMENT: Where SCMC's waterborne transportation and/or debris-
removal services are provided pursuant to declaration of a local disaster
emergency by the County, compensation to SCMC shall be in accordance with
Title 46, Chapter 10, ldaho Code. Pursuant to ldaho Code $67-2808, upon
making the declaration of emergency, any sum required to reimburse SCMC
may be expended without compliance with formal bidding procedures. The
County will assist SCMC by coordinating requests for compensation.


AVAILABILITY: lt is understood by all parties to this MOU that these services will
be requested only when a major disaster or emergency exists in which emergency
waterborne transportation and/or debris removal services are necessary.
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Memorandum of Understanding
$tanGraft Marine Construction, Emergency Services


VIII. PRINCIPAL CONTAGTS:


KOOTENAI COUNry NORTH IDAHO MARITIME


KEY CONTACT: Tiffany Westbrook,
Director


Zach Johnson
General Manaqer


AGENCY NAME; Kootenai County Office of
Emerqencv Manaqement


Stancraft Marine Gonstruction


STREET ADDRESS: 1662 W. Wyoming Ave. 2936 W. Dakota Ave.


GITY/STATE: Hayden, lD 83835 Hayden, lD 83835


PHONE NUMBER: 208-446-'t775 208-457-8000 x 178


ALTERNATE
NUMBER:


208-661-0640 208-755-7540


FAX NUMBER: 208-446-1780


EMAIL ADDRESS: twestbrook@kcgov.us zach@stancraflboats.com


lx. COMMENGEMENT/EXPIRATION DATE, This MOU shall be deemed
executed as of the date of last signature below, and shall be effective for five (5)
years thereafter, at which time it shall expire unless extended by mutual written
agreement.


X. EARLY TERMINATION, Either party may terminate this MOU with thirty (30) days'
written notice to the other party.


Xl. MODIFICATION. Modifications of this MOU shall be made by mutual consent of
the parties by the issuance of a written modification, signed and dated by both
parties.


Xll. INDEMNIFICATION. Each Party to this MOU shall indemnify, hold harmless, and
defend the other from and against any damage, cost or liability, including
reasonable attorney's fees, due to.any or a.ll injuries.to p.ersons.or property oi
claims for money damages arising from negligent and/or willful acts or oririssions
of its employees, agents, elected officials or assigns.


Xlll. PARTICIPATION lN SIMILAR ACTIVITIES. This MOU shall in no way restrict
either.party from participating in similar activities with other public or private
agencies, organizations, and/or individuals.


The persons executing this MOU on behalf of their respective entities hereby represent
and warrant that they have the right, powe!', a!'rd legal capacity, and appropriate authority
to enter into this MOU on behalf of the entity for which they sign.
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Memorandum of Understanding
StanGraft Marine Construction, Emergency Services


lN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Understanding as of the last date written below.


DATED tfis,LbL dav 20Lb


STANCRAFT E 8TRUCTION


Marine Construcllon


DATED tris ,/a tc av oI JM(%, ,zo| g


KOOTENAI COUNTY
BOARD OF COMMISSIONERS


V b-*-
r,06[0 r,lrnmo, |Jomld@!r. lt$o6 f /lfr?{Ikt


yfit2ftz|


Dnc! B, lftt&u, C+r'n'fudoa!. . lltgrod Ul02{I23


ATTE$T:
JIM BRANNON, CLERK
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Coeur d'Alene Press
PO BOX 7000
COEUR D ALENE, ID 83816
(208) 604.8176


ADVERTISING SINGLE ORDER INVOICE


IDAHO DEPARTMENT OF LANDS - NAV. WA
NAV. WATERS
3268 W INDUSTRIAL LOOP


coEUR D ALENE, tD 83815


MAKE CHECKS PAYABLE TO: Coour d'Al6ne Press


PLEASE DETACH AND RETURN UPPER PORTION WITH YOUR REMITTANCE


Cuslomer IDAHO DEPARTMENT OF LANDS - NAV. WATERS


Bllllng Dato 0s I 27 I 2024 to I Q I 04 I 2024


asl2u2024


8388


6308


Coeur d'Alono Press


PO AOX 7000


COEUR D ALENE, ID 83810


Coeur d'Alene Press


Adverliser lnformatlon


' Fast duo accounts are subJecl to llnanco charges of 1-112% per month, whlch le an annual porcentage of 187o, applled to the prevlous balance,


ocr 2 I 20?4


IDAHO DEPT. OFLAND$


0000028340 0st27t2024 10t04t2024 2 1 x4.091" (41 llnes) $67.04CDAfl3231 Legal Nollce of
Appllcatlon-L95S3036N


!
la tn M,"lTOL


1011512A24 1O:06:42


tDL-003







Ad Order Number


0000028340


Sales Rep


kpacker+cdahouse@ha. -.


OrderTaker


rlindstrom@cdapress.com


Order Source


Customer


IDAHO DEPARTMENT OF LANDS


CustomerAccount


6368


Cus{omerAddress


3258 W. INDUSTRIAL LOOP
COEUR D ALENE, ID 83815


Gustomer Fhone


2087691577


Pavor Customer


IDAHO DEPARTMENT OF LANDS


PavorAccount


6368


Pavor Address


3258 W. INDUSTRIAL LOOP
COEUR D ALENE, ID 83815


Pavor Phone


2087691577


PO Number


Ordered Bv


rlindstom@cdapress. com


Customer Fax


Soecial Pricinq


Order Gonfirmation


Blind Box Promo Tvoe Materials


00000


TearSheets Proofs Afndarrits


lnvoice Text


CDA#1 3231 Legal Notice of Application-L95s3036N


Tax Amount


$0.00


Total Amount


67-M


PavmentAnount


$0.00


Amount Due


67.04


Ad Order Notes


Run dates September 27 & Qctober 4,2024


Payment Mettrod


lnvoice


Net Amount


67.44
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AFFIDAVIT OF PUBLICATION


STATE OF IDAHO


County of Kootenai


RikkiJade Lindstrom, being first duly sworn upon oath,
deposes and states:
1. I am now and at all times hereinafter mentioned was a
citizen of the United States, resident of the State of ldaho,
over the age of twenty-one years and not a party of the
above entitled action.
2. I am now and at all times hereinafter mentioned was the
printer (principal clerk) of the "Coeur d'Alene Press", a
newspaper printed and published daily in Coeur d'Alene,
Kootenai County, ldaho, and having a general circulation in
said county.
3. The Legal Notice of which the


)


)
)


ss


was published in the regular "tr;#j a printed copy,


issue of sai newspaperfor A I consecutive
commen on the A7 day of


, and ending on the
day of


such publication was made as often du
as said daily newspaper was regularly issued.
4. That said newspaper has been continuously and
uninterruptedly published in said Kootenai County, during a
period of more than seventy-eight consecutive weeks
immediately to publication of said notice.


fuW, and
ring said period


ublic, perso
identified to


in the year of
nally appeared
me to be the


person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the
statements therein are true, and acknowledged to me that
he/she executed the same.


A
[),n^tlo- Mt nrha-rt


Notary/Public for the State of ldaho
Residing in Coeur d'Alene, ldaho


My Gommission Expires 0312012029


0ci ? 1 2U24


DAHO DEPT OF t.ANDS
AREA
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Ad Order Number


0000028340


Sales Reo


kpacker+cdahouse@ha. . .


Order Taker


rl i ndstrom@cdapress. com


Order Source


Customer


IDAHO DEPARTMENT OF LANDS


Customer Account


6368


Customer Address


3258 W. INDUSTRIAL LOOP
COEUR D ALENE, ID 83815


Customer Phone


2087691577


Pavor Customer


IDAHO DEPARTMENT OF LANDS


Pavor Account


6368


Pavor Address


3258 W. INDUSTRIAL LOOP
COEUR D ALENE, ID 83815


Pavor Phone


2087691577


PO Number


Ordered Bv


rlindstrom@cdapress.com


Customer Fax


Soecial Pricinq


Tear Sheets Proofs Affidavits


Invoice Text


CD A#1 3231 Legal Notice of Application-L95S3036N


Order Gonfirmation


Promo Tvoe Materials


Ad Order Notes


Run dates September 27 & October 4,2024


00000


Tax Amount


$0.00


Blind Box


Total Amount


67.04


Pavment Method


lnvoice


Pavment Amount


$0.00


Amount Due


67.04


Net Amount


67.04
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Ad Number


0000028340


Run Date


0912712024


1010412024


Product


ID-COEUR D'ALENE
PRE


ID-COEUR D'ALENE
PRE


Ad Size


1 x 4.691" (41 lines)


Placement


LEGALS


LEGALS.


Ad Tvpe


lD-Metro


Any


Any


Position Rate


$0.77


$0.67


Gost


$39.57


$27.47
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NOTICE OF APPLICATION
Pursuant to Section 58-


104(9) and 5B-1301, et seq.,
ldaho Code (The Lake Protec-
tion Act) and rules of the State
Board of Land Commissioners,
notice is hereby given that
414 PF Hospitality LLC made
application to expand com-
mercial marina having some
private moorage, reconfigure
existing fuel lines with two new
dispensaries, and build a new
ship store on the Spokane
River. Located adjacent to Tax
# 5846, 5847, Heirs of Margaret
Post Estate in TR 2 Blk 8, Post
Falls; Sections 03, Township 50
North, Range 05 West; 8.M., in
Kootenai County.


Written objections to or re-
quests for hearing in this matter
must be on file with the ldaho
Department of Lands, 3258 W.
lndustrial Loop, Coeur d'Alene,
lD 83815 within thirty (30) days
after the first appearance of
this notice. Specific information
regarding this application may
be obtained fromAmidy Fuson,
Lands Resource Specialist -
Navigable Waters, at the above
address or by calling (208)
769-1577.
/S/ Andrew Smvth,
Area Manager of Mica


ffin#ffim$$anos
AD#28340
Sept.27 &OcL4,2024








IDAHO DEPARTMENT OF LANDS
i:.1 I


?1i
Mrcn
SuprRvrsoRv Anrn
3258 W. lndustrial Loop
Coeur d'AIene, lD 83815
Phone (208) 769-1s77


DuslN T, MrLLrn, DrREcroR
EQUAL OPPORTI"'NITY EMPTOYER


September 25,2024


River Run Homeowners Association
1044 Northwest Blvd #B.210
Coeur d'Alene lD 83814


Re: Courtesy Notification of Application for Encroachment 19553036N


To Whom it Concerns:


This letter is to inform you as a courtesy that your adjacent neighbor 414 PF Hospitalitv LLC has applied
for a permit with ldaho Department of Lands to expand existing commercial marina adding some
private mooraqe. reconfigure existing fuel lines with two dispensaries. and buildinq a new ship
store on Spokane River. The enclosed applications with site diagrams show the location and indicate
dimensions and distances to your mutual property/riparian boundary.


lf you do not have concerns about the proposed project after reviewing the application packet, and you
do not wish to object to the application, please complete the attached form (sign box 1) and return it to
our office as quickly as possible.


lf you obiect to the proposed application and would like to request a public hearins, in which you will be
named as the objecting party, please complete and return the attached form to lDL. State law IDAPA
20,03.04.030.04 requires you submit your written objection (specifically asking for a public hearing) and a
$75 fee to cover the cost of publishing notice of hearing within thirtv (30) davs of the first date of
publication (the first date it appears in the local newspaper advertising the application). Please ensure
the Department receives this information by Ociober 28. 2024. Objections should be based on the
standards for commercial, community, or nonnavigational encroachments, which can be found here:
https://adminrules.idaho.qov/rules/currenU20/200304.pdf. Failure to provide contact information may result
in dismissal of the objection due to strict timelines for hearings.


si ly,.


idy Fuson
Lands Resou Special ist-Navigable Waters
afuson@idl.idaho,gov


Enclosures


SrnrE BoRRo or Laruo ColuvrrssrorurRs
Brad Little, Governor


Phll McGrone, Secretory of State
Rail R. Labrodor, Attorney'General
Brandon D Woolf, Stdte Controller


Debble Crltchfleld, Sup't of Publlc lnstructlon


1o-F2


tDL-004


EXHIBIT


,-l


DEPONENT NAME:


T0t- td, I q ta,Y| AGYPGOOOO4T







ldaho Deparlmont of Lands


3258 W lndustrial Loop
Coeur d'Alene lD 83815


ENCROACHMENT NO,


APPLICANT


L95S3036N


414 PF HO6 LLC


STATE OF IDAHO
DEPARTMENT OF LANDS


ATTACHMENT FOR ENCROACHMENT


COMMUNITY DOCK REQUIREMENTS AND SETBACKS


General requirements are as follows:


1) No part of the slructure \fialerward of the natural or ordinary high-water mark or arlificial high-water mark shall exceed len (10) feet ln widlh except


breakwalers when lustified by site specific conditions and approved by lhe department,


2\ A community dock shall not have less lhan lifty (50) feet comblned shoreline frontage. Moorage facilities will be llmited in size as a function of the length of


shoreline dedicaled to lhe community dock, The surface decking area of the community dock shall be limiled to lhe product of the length of shoreline multiplied


by seven (7) square feet per lineal feet or a mlnimum of seven hundred (700) square feet, However, lhe Department, at its dlscretion, may limlt lhe ullimate


size when evalualing the proposal and public trust values.


3) lf a breakwater will be incorporaled into lhe structure of a dock, and a need for the breakwater can be demonstrated, the department may allow lhe surlace


decking area to exceed lhe size limitations,
4) Length of Community Docks and Commercial Navigational Encroachmenls, Docks, piers, or other works may oxlend to a longth that will provide access to a


water depth lhat will aflord sufficient draft for watercraft customarily in use on the particular body of water, except that no slructure may extend beyond lhe


normal accepted line of navigability established through use unless additlonal length is authorized by permit or order of the director. lf a normally accepted line


of navigability has nol been established through use, the director may from time lo lime as he deems necessary, designate a line of navigabllity for the


purpose ol effective adminislration of these rules,


5) lt will be presumed, subJect to rebutlal, thal single-family and two-family navigational encroachments will have an adverse efiect upon adiacent littoral rights if


located closer than ten (10) feet from adjacent littoral right lines, and lhat commercial navigalional encroachments, community docks or nonnavigational


encroachments will have a like adverse effect upon adjacent llttoral rlghts if located closer lhan twenty-live (25) feet to adlacent littoral right lines. Wrltten


consent of the adjacent littoral owner 0r owners will automalically rebut the presumplion. All boat llfls and other slructures attached lo lhe encroachments shall


be subject to the above presumplions of adverse effecls.


Please check one and initial:


I have reviewed the application, including the scope and location of the proposed
encroachment as depicted. I consent to the application and do not wish to participate in a
public hearing, (initial)


I have reviewed the application, including the scope and location of the proposed
encroachment as depicted. I object to the application and request a Public Hearing in


which I will be named as an objecting party, I have attached a summary of my objection to
this form on a separate page and a $75 publication fee. I UNDERSTAND THAT I AM
REQUTRED TO SUBMIT MY CONTACT INFORMATION (NAME, PHONE NUMBER, EMAIL
ADDRESS) lN ORDER TO SET A HEARING DATE. (initial)


*]F YOU HAVE ANY QUESTIONS PLEASE CONTACT AMIDY FUSON AFUSON@IDL.IDAHO.GOV AS SOON AS
POSSIBLE.


Date


Name


Phone Number


City State


AGYPGOOOO4S


Address zlp


EmailAddress


2C-F 2
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IDAHO DEPARTMENT OF LANDSMrcn


Suprnvrsonv ARra
3258 W, lndustriol Loop
Coeur d'Alene, lD 83815
Phone {208) 769-7577


Dusln T. MtLLER, DtREcroR
EqUAI OPPoRTUNITY EMPLoYER


StRre BoRRo oF LAND CounnrssrorrrsRs
Brad Little, Governor


Phil McGrone, Secretary of State
Rail R, Lobrador, Attorney General
Brandon D Woolf, State Controller


Debbie Crltchfield, Sup't of Public lnstruction


September 25,2024


Greenview Condominium Owners lnc
Attn: Jan Gera
1110 W Park Place, Suite 101
Coeur d'Alene lD 83814


Re: Courtesy Notification of Application for Encroachment L95S3036N


To Whom it Concerns:


This letter is to inform you as a courtesy that your adjacent neighbor 414 PF Hospitalitv LLG has applied
for a permit with ldaho Department of Lands to expand existing commercial marina addinq some
private moorase, reconfiqure existinq fuel lines with two dispensaries, and building a new ship
store on-Spokane Rivel. The enclosed applications with site diagrams show the location and indicate
dimensions and distances to your mutual property/riparian boundary.


lf you do not have concerns about the proposed project after reviewing the application packet, and you
do not wish to object to the application, please complete the attached form (sign box 1) and return it to
our office as quickly as possible.


lf you obiect to the proposed application and would like to request a public hearins, in which you will be
named as the objecting party, please complete and return the attached form to lDL. State law IDAPA
20.03.04.030.04 requires you submit your written objection (specifically asking for a public hearing) and a
$75 fee to cover the cost of publishing notice of hearing within thirtv (30) davs of the first date of
publication (the first date it appears in the local newspaper advertising the application). Please ensure
the Department receives this information by October 28, 2024. Objections should be based on the
standards for commercial, community, or nonnavigationalencroachments, which can be found here:
https:/ladminrules.idaho.qov/rules/currenU20/200304.pdf..Failure to provide contact information may result
in dismissal of the objection due to strict timelines for hearings.


v uson
Lands rce Specialist-Navigable Waters
afuson@idl.idaho.qov


v
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ldaho Department of Lands


3258 W lndustrial Loop
Coeur d'Alene lD 83815


ENCROACHMENT NO,


APPLICANT
LSsS3036N


414 PF HOS LLC


STATE OF IDAHO
DEPARTMENT OF LANDS


ATTACHMENT FOR ENCROAGHMENT


COMMUNITY DOCK REQUIREMENTS AND SETBACKS


General requlrements are as follows:


1) No p'art of the struclure wateruard 0f the natural or ordinary hlgh-water mark or artificial high-waler mark shall exceed ten (10) feet in widlh except


breakwalers when lustifled by site specllic conditlons and approved by lhe department'


2l A community dock'shall not have less lhan lifty (50) feet combined shoreline frontage. Moorage facilities wlll be limited in size as a function of lhe length of' 
shoreline dedicated to the community dock, The surface decking area of the community dock shall be llmited to lhe product of lhe length of shoreline multiplied


by seven (7) square feet per lineal feet or a minimum of seven hundred (700) square feel. However, the Departmenl, at its dlscrellon, may limit the ultimate


size when evaluating the proposal and public lrust values,


3) lf a breakwaler wil bb lncorporated into lhe skucture of a dock, and a need for the breakwater can be demonskated, the deparlmenl may allow the surface


decking area to exceed lhe size limitations,


4) Length of Community Docks and Commercial Navigational Encroachments, Docks, piers, or olher works may exlend lo a lpnglh that will provide access lo a' 
water depth that wili afford sufficienl draft for walercrafl customarily in use on lhe particular body of waler, except that no $lructure may extend beyond the


normal accepled line of navigability eslablished lhrough use unless additional length is aulhorized by permit or order of the director. lf a normally accepted line


of navigablli1'y has not been established through use, the director may from time lo time as he deems necessary, designate a line of navigability lor the


purpose of elfective admlnlstratlon of these rules,


S) lt wili be presumed, subjecl to rebuttal, that slngle-family and two-family navigational encroachmenls will have an adverse effect upon adiacent littoral righls lf


located closer than ten (10) feet {rom adJacent littoral right lines, and lhat commercial navigational encroachmenls, communily docks or nonnavigalional


encroachments will havb a like adverse eflect upon adjacent llttoral rights lf located closer lhan twenty-llve (25) feet to adjacent littoral right llnes, Wrilten


consent of the adjacent littoral owner 0r owners will automatically rebut the presumplion, All boal lilts and olher slructures attached to the encroachments shall


be subJect to the above presumptions of adverse effects.


Please check one and initial:


I have reviewed the application, including the scope and location of the proposed
encroachment as depicted. I consent to the application. and do not wish to participate in a
public hearing (initial)


I have reviewed the application, including the scope and location of the proposed
encroachment as depicted. I object to the application and request a Public Hearing in


which I will be named as an objecting party. I have attached a summary of my objection to
this form on a separale page and a $75 publication fee, I UNDERSTAND THAT IAM
REQUTRED TO SUBMIT MY CONTACT INFORMATION (NAME, PHONE NUMBER, EMAIL
ADDRESS) lN ORDER To SET A HEARING DATE, (initial)


*IF YOU HAVE ANY QUESTIONS PLEASE CONTACT AMIDY FUSON AFUSON@IDL.IDAHO.GOV AS SOON AS


POSSIBLE.


Date


Name


Phone Number


City State


AGYPGOOOO50


Address zip


EmailAddress


2o-F2


tDL-004








IDAHO DEPARTMENT OF LANDS


Mrcn
Suprnvrsonv Anrn
3258 W. lndustrial Loop
Coeur d'Alene, lD 838L5
Phone (208) 769-1577


Srnrr BoaRo oF LAND Corumrssrorurns
Brod Little, Governor


Phil McGrone, Secretary of State
Roil R. Lobrador, Attorney Generol
Brqndon D Woolf, State Controller


Debbie Critchfield, Sup't of Public lnstruction
Dusrrru T. MtLLen, DrnrctoR


EQUAL OPPoRTUNITY EMPLoYER


MEMORANDUM


TO ldaho Department of Fish and Game
ldaho Department of Environmental Quality
ldaho Department of Water Resources
ldaho Department of Transportation
US Army Corps of Engineers-CDA
Kootenai County Parks, Recreation/Wateruays
Kootenai County Marine Division
Kootenai County Building & Planning & Zoning
Kootenai Environmental Alliance
Panhandle Health District 1-Kootenai County
Coeur d'Alene Tribe
ldaho Conservation League
Adjacent Neighbors


FROM: Amidy Fuson Resource Specialist Sr., Navigable Waters


DATE: September 25,2024


SUBJECT: NOTICf OF APPLICATION L95S3O36N - 414 PF Hospitatity LLC


Enclosed is an application requesting permission to permit expansion of commercial marina
having some private mooraqe. reconfigure existinq fuel lines (2 dispensaries). and build
a new ship store on Spokane River.


Please submit your comments, recommendations, or objections to IDL by October 28. 2024,
regarding the likely effect of the proposed encroachment upon adjacent property, lake, and
streambed value factors of navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic
beauty, or water quality. lf you have concerns or are opposed to the project as proposed,
please list your specific reasons for concern or opposition and any facts or documentation to
support your position.


You should recommend alternate plans if they are economically feasible to accomplish the
purpose of the proposed encroachment. You should also recommend any mitigation measures
or special restrictions/provisions you would like included as part of the permit if one is issued.


lf you do not submit a comment, IDL will assume you have no objections to the application. lf
you have questions concerning the application, we suggest you contact the applicant. lf the
applicant cannot answer your questions, please contact us.


10, lnTnu


Enclosures
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IDAHO DEPARTMENT OF LANDSMrce
SuprnvrsonvARsa
3258 W. lndustrial Loop
Coeur d'Alene, lD 83815
Phone (208) 769-7577


Dusrrru T. MtLLe n, Dtnecron
EQUAL OPPoRTUNITY EMPLoYER


Srnrr Bonno or Llruo CourursslorurRs
Brod Little, Governor


Phil McGrane, Sevetory of Stote
Roil R. Lobrodor, Attorney Generol
Brondon D Woolf, Stote Controller


Debbie Critchfield, Sup't of Public Instruction


September 25,2024


The Coeur d'Alene Press
Attention: Legals
P.O. Box 7000
Coeur d'Alene, lD 83816


Re: Legal Notice of Application - L95S3036N


Enclosed is a notice of application. Please publish this as a legal advertisement for
two consecutive weeks as soon as possible.


Upon completion, please provide a tear sheet for the 2nd publication, an affidavit of
publication, and statement of cost.


Thank you. Your help in this matter is greatly appreciated.


Sincerely,


Amidy Fuson, Lands Resource Specialist Sr.,
Navigable Waterways


Enclosure


EXHIBIT


\e


ld, ttq tdV
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NOTICE OF APPLICATION


Pursuant to Section 58-104(9) and 58-1301, et seq., ldah6 Code (The Lake Protection Act) and
rules of the State Board of Land Commissioners, notice is hereby given that 414 PF Hospitalitv
LLC made application to expand commercial marina havinq some private mooraqe, reconfiqure
existinq fuel lines with two new dispensaries. and build a new ship store on the Spokane River.
Located ar.liaaanf ln Tav # qalA EQ.d7 l--lairc nf l\/lrr arat Dao* Ea{a*a in TD 2 trlllz Q Dno{ Eal ls


Sections 03, Township 50 North. Range 05 West; 8.M., in Kootenai County.


Written objections to or requests for hearing in this matter must be on file with the ldaho
Department of Lands, 3258 W. lndustrial Loop, Coeur d'Alene, lD 83815 within thirty (30) days
after the first appearance of this notice. Specific information regarding this application may be
obtained from Amidy FrJSon, Lands Resource Specialist - Navigable Waters, at the above
address or by calling (208) 769-1577.


/s/
Andrew Smyth, Area Manager of Mica


ldaho Department of Lands


tDL-006 AGYPGOOOOS3








October 28,2024


wl2612c
ldaho Dept of Lands
3258 W. lndustriaL LooP
Coeur d'Alene, lD 83815


Subject: Request for Public Hearing on Marina 33 Development/195s3036N


To Whom lt May Concern,


We are a group of concerned citizens residing directly across from the proposed Marina 33


project. Given our close proximity, we will be significantly impacted by the changes to the


marina and surrounding property.


We are particularly concerned that the current project plans lack a detailed lighting plan for the


hotel, dock system and waterfront improvements. Previous property owners installed bright


white lights in the parking areas and along the docks, and additional unshielded lights have


recently been added. This unmitigated light pollution affects neighboring properties and needs


to be addressed. We have been told via conference call with Stancraft that they will work with
us on this issue.


Additionally, we are concerned about the encroachment to add 100 additional new boat slips


and the increased strain on the entire river due to the fact that we believe we have reached the


maximum carrying capacity on the narrow Spokane River. With the number of boats already


moored on the river, along with a great number of boats launched at local launches, 100


additional slips may pose a greater safety risk on an already over-saturated river. Human life
and safety should take precedence over economic benefits. We believe this issue warrants
public discussion to ensure the river's sustainability for all users before any permits are issued.


As per IDAPA 20 - ldaho Department qf Lands (20.03.04 - Rules for the Regulation of Beds,


Waters, and Airspace Over Navigable Lakes in the State of ldaho), Section 0L5, dock surface


area is limited in relation to linear feet of waterfront property. The current plans exceed these


limitations.


We respectfully request a public hearing to present these concerns to the developer and the
ldaho Department
citizens.


of Lands in a forum that allows for open dialogue and resolution with all


Thank you for your attention to this matter


d$rf 1


{l{]T ? I 202'r


DEPi. OF TRNDSIDAHO
AREASUPERVISORY


dql&, tl4tL


EXHIBIT
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Scott & Sheryt Scofietd
11927W. Span Way Rd


Post Fatls, lD 83854
209-321-0975
208-964-4037


Jose Jara
325 Simonsen Rd
Post Falts, lD 83854
909-648-2435


DickTirich
121 55 W. Span Way Rd


Post Falts, lD 83854
208-651-4336
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IDATIO DEFARTMENT OFMrcn
Suprnvrsonv ARra
3258 W. lndustrial Loop
Coeur d'Alene, lD 83815
Phane (208) 769-1577


Dusrtru T. MtLrR, DrnEcton
EquAt OPPoRTUNITy EMPtoYER


September 25,2424


Greenview Condominium Owners lnc
Attn: Jan Gera
1 1 10 W Park Place, Suite 101
Coeur d'Alene lD 83814


Re: Courtesy Notification of Application for Encroachment L95S3036N


To Whorrr il Concerns'


Srnrr BonRo or Lnruo CowlMrssrorueRs
Brod Little, Governor


Phil McGrone, Secretary of Stote
Rail R. Lqbrodor, Attorney Generol
Brqndon D Woolf, State Controller


Debbie Critchfield, Sup't of public lnstruction
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From!
To:
Cc:
Subjectl
Date:
Attachmentsi


Jon Kirsch


Nelson Erickson


Mike Ahmer; Amidv Fuson


Re: Marina 33- Encroahment 195S3036N


Thursday. October 17, 2024 12:31:55 PM


image001.png


of
cl , even trust the sender. Gontact your agency


ce


Thank you ! I'll definitely reach out. We're currently working with most of the folks in the bay


across from your marina.


Do you have the lighting plan for the marina yet? We'd like to review it, as the lighting will
have a significant impact on us. Last year, Marina 33 had some bright lights at the gas dock


that were on motion sensors, but they activated frequently. Fortunately, the workers were


able to adjust them, which helped reduce the issue.


Our goal is to ensure you have adequate lighting for the marina and boats while also properly


shielding and limitingthe lumens (equivalentto a 2O-watt incandescent or l--2 watt LED). I'm


sure you're mindful of this, but we want to ensure it's part of your plans being submitted to
the lDL, Kootenai County, and Post Falls.


Since we need to submit for the hearing, could we discuss this before next week?


Jon


480-243-0318


From: Nelson Erickson <N elson @stancraft.com>
Sent: Tuesday, October 15,20241-:03 PM


To: jon_kirsch @ hotmail.com <jon_kirsch @ hotm ai Lcom>


Cc: Mike Ahmer <mahmer@idl.idaho.gov>; Amidy Fuson <AFuson @idl.idaho.gov>
Subject: Marina 33- Encroahment 19553036N


HiJon,


My name is Nelson Erickson and I am with Marina 33 and StanCraft Marina Construction. Our


team has been working hard on cteaning up the facitity across the river from you. Amidy Fuson


(ldaho Department of Lands) reached out to me today about the emait you sent regarding dock
tighting. I can totatty understand that concern and would love to tal.k through this with you. We


are stitt working on some of those design detaits, so the timing is perfect. My Cett number is


(208) 818-6584. Please feel free to reach out whenever. I can also contact you if you wou[d be
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wil.ting to provide contact information.


Looking forward to speaking with you


Nelson Erickson
Cell: 2o8.8r8.6584
Nelson@StanCraft.com
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From:
lo:
Subjectl
Date:
Attachments:


Amidv Fuson


RICHARD PAULL


RE: 195S3036N Expansion of private marina at Templins


Wednesday, October 16, 20246:12:78 AM


image00l.pno


Good Morning Mr. Pautt,


Thanks for reaching out to me and that is a great question. You are welcome to make comment


and any atternate pLans that you betieve witt be economicatty feasibte around the project and


that witt go into record, but no hearing witl. take ptace. lf you wish to take it to the next levet, you


may catt for a hearing. Here is the code that we must fottow for commerciat facitities:


. TDAPA 20.03.04.030.O4.Written Comments or objections. within thirty (30) days of the


first date of pubtication, an agency, adjacent littorat owner or lessee, or any resident of


the state of ldaho may do one (1) of the fottowing:


o a. Notify the Department of their opinions and recommendation, if any, for


atternate pLans they betieve witt be economicatty feasibte and witt accomplish the


purpose of the proposed encroachment without unreasonabty adversety affecting


adjacent Littorat property or public trust values; or


o b. Fil.e with the Department written objections to the proposed encroachment and


request a publ.ic hearing on the apptication. The hearing must be specificatty


requested in writing. Any person or agency requesting a hearing on the apptication


must deposit and pay to the Department an amount sufficient to cover the cost of


pubtishing notice of hearing provided in Subsection 030.05.


Please submitted your comments or if you woutd tike to catl for a hearing the fee woutd need


to be paid with a statement stating you woutd tike to have a hearing.


Thanks,


Amidy Fuson


Lands Resource Specialist, Sr.


Navigable Waters


Monday - Thursday


ldaho Department of Lands


3258 lndustrial Loop, Coeur d'Alene, lD 83815


Office: (208) 769-1577


Email: afuson@ idl.idaho.gov


httos ://www. id L ida h o. gov
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From: RICHARD PAU LL <rpaull @comcast.net>
Sent: Tuesday, October L5,2024 6:07 PM


To: Amidy Fuson <AFuson@idl.idaho.gov>; RICHARD PAULL <rpaull@comcast.net>


Subject: 195S3036N Expansion of private marina at Templins


outside the State of network. Verify links and
EFO open, even if you recognize and/or trust the sender. Gontact your agency


concerns.


ents


ls the only way for me to object to this project for me to pay $75 and request a public
hearing? This seems a bit odd to me to not be able to express my concerns about
this expansion.


Please advise


Rich Paull
rpaull@comcast.net
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Froml
To:
Subjectr
Date:


sheri scofield


Amidy Fuson


Encroachment 195s3036N


Friday, October 25,2024 12:31:29 PM


CAUTION: This email originated outside the State of Idaho network. VeriS links and attachments BEFORE you


click or open, even ifyou recognize andlor trust the sender. Contact your agency service desk with any concems.


Hello Amidy,
Would you please call me at (208) 964-4037.
We are filling a request for hearing on the above referenced Encroachment.


How do we best submit this to IDL today since we have a deadline of 10/28/24?


Kind Regards,


Sheryl Scofield
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To:
Fromr


Subject:
Datel


sheri scofield


Amidv Fuson


Re: Encroachment L9553036N


Monday, October 28, 2024 I:17:40 PM


CAUTION: This email originated outside the State of Idaho network. Veri$ links and attachments BEFORE you


click or open, even ifyou recognize and/or trust the sender. Contact your agency service desk with any concerns.


Hi Amidy,
Thank you for your response.


We still have questions about the above captioned encroachment, so we would need to speak with you at your
earliest opportunity.
We have a deadline of 5 PM as you stated.


Kindest Regards,
Sheri


> On Oct 28,2024, at 8:05 AM, Amidy Fuson <AFuson@idl.idaho.gov> wrote:


> Good morning l\zfs. Scofield,


> It is my understanding that Mike Ahmer spoke with you already, but I wanted to make sure if you had further
questions, I could give you a call.


> Ifyou are wanting to get the objection in and call for a hearing, please have it here by the end ofthe working day


today, 5pm. This can be done by coming into our office and dropping off your letter and fee or you can email me a
letter with a receiot for the $75 fee. Pavments can be made to httos://otc.cdc.nicusa.com/Public2.asox?
portal:id&organization:DepartrnentoZ20ofn/o20Lands Which ever is easiest for you.


> Please let mb know if you have questions or you would like to speak to me.


Amidy Fuson
Lands Resource Specialist, Sr.


Navigable Waters
Monday - Thursday
Idaho Department of Lands
3258 Industrial Loop, Coeur d'Alene, ID 83815


Office: (208)769-1577
Email : afuson@idl. idaho.gov
httos ://www. idl. idaho. sov


Thanks,
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l
> -----Original Message-----
> From: sheri scofi eld <sherichic9 1 @gmail.com>
> Sent: Friday, October 25,2024 l2:31 PM
> To: Amidy Fuson <AFuson@idl.idaho.gov>
> Subject: Encroachment L95S3036N


> CAUTION: This email originated outside the State of Idaho network. Verifr links and attachments BEFORE you
click or open, even if you recogni ze and/or trust the sender. Contact your agency service desk with any concems.


> Hello Amidy,
> Would you please call me at (208) 964-4037.
> We are filling a request for hearing on the above referenced Encroachment.
> How do we best submit this to IDL today since we have a deadline of 10/28/24?
> Kind Regards,
> Sheryl Scofield


tDL-009


PC-00007 AGYPGO00063








From:
To:
Subject:
Date:
Attachments:


Chantillv Higbee


Amidv Fuson


RE: Commercial Marina, gas station, and buildings on Spokane River L95S3036N


Thursday, October 24, 2024 8:30:31 AM


imaoe001.ono


DEQ's Surface Water section has reviewed the apptication and has no comment.


Thank you for the opportunity.


Chantitty
208-666-4605


From: Amidy Fuson <AFuson@idl.idaho.gov>


Sent: Wednesday, September 25,2024 8:19 AM


To: Golart, Aaron <Aaron.Golart@idwr.idaho.gov>; Adam Knight <aknight@kcgov.us>; Bell, Chace


<Chace.Bell@idwr.idaho.gov>;Chantilly Higbee <Chantilly.Higbee@deq.idaho.gov>; DlPermits
<DlPermits@itd.idaho.gov>; Barnes, Emily <Emily.Barnes@idwr.idaho.gov>; Eric


<eric@lakeshighwaydistrict.com>; Northern lnfo <northerninfo@idwr.idaho.gov>; Jason Brown


<jbrown@cdatribe-nsn.gov>; Jason Kimberling <Jason.Kimberling@itd,idaho.gov>; jason Peppin


<Jpeppin@phdl.idaho.gov>; Jeremey Varley <Jeremey.Varley@isda.idaho.gov>; Marvin Fenn


<Marvin.Fenn@itd.idaho.gov>; Mary Rehnborg <MRehnborg@phdl.idaho.gov>; Horsmon,Merritt
<merritt.horsmon@idfg.idaho.gov>; Nicholas Zurfluh <Nicholas.Zurfluh@ISDA.IDAHO.GOV>; Nick


Snyder (nsnyder@kcgov.us)<nsnyder@kcgov.us>; Rebecca Stevens <rstevens@cdatribe-nsn.gov>;


Sgt. Ryan Miller <rmiller@kcgov.us>; Shelley Austin <shelley@kealliance.org>; Stacy Simkins


<Stacy.Simkins@itd.idaho.gov>; Symone Legg <Symone.Legg@itd.idaho.gov>; Alleman, Tammy
<Tammy.Alleman@idwr.idaho.gov>; USACE <CENWW-RD-CDA@ usace.army.mil>


Subject: Ccmmercial Marina, gas station, and buildings on Spokane Rir,,er 19553036N


Good morning,


Ptease review the attached apptication to expand the commerciaI marina, adding private stips,


move existing f uet lines, and buitd a buitding with the marina. Have att comments in by


october 28,2024.


Thanks,


Amidy Fuson


Lands Resource Specialist, Sr.


Navigable Waters


Monday - Thursday


ldaho Department of Lands


3258 Industrial Loop, Coeur d'Alene, lD 83815
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From:
To:
Subject:
Datel
Attachmentsr


Horsmon.Merritt
Amidv Fuson


RE: Commercial Marina, gas station, and buildings on Spokane River L95S3036N


Thursday, October 17, 2024 1:31:06 PM


imaoeO02.png
imaoe003.png


HiAmidy,
The ldaho Department of Fish and Game does not have any comments to submit for this
apptication.


Thank you for the opportunity to review and comment,


Merritt Horsmon
Regional Technical Assistance Manager


Panhandle Region


2885 W. Kathleen Ave.


Coeur d'Alene, lD 83815


208.769.L41,4 office


208.25L.4509 mobile


m erritt. horsmon @ idfg. idaho.gov


From: Amidy Fuson <AFuson@idl.idaho.gov>


Sent: Wednesday, September 25,2024 8:1-9 AM


To: Golart, Aaron <Aaron.Golart@idwr.idaho.gov>; Adam Knight <aknight@kcgov.us>; Bell, Chace


<Chace.Bell@idwr.idaho.gov>;Chantilly Higbee <Chantilly.Higbee@deq.idaho.gov>; DlPermits
<Dl-Permits@itd.idaho.gov>; Barnes, Emily <Emily.Barnes@idwr.idaho.gov>; Eric


<eric@lakeshighwaydistrict.com>; Northern lnfo <northerninfo@idwr.idaho.gov>;Jason Brown


<jbrown@cdatribe-nsn.gov>; Jason Kimberling <Jason.Kimberling@itd.idaho.gov>; Jason Peppin


<Jpeppin@phdl.idaho.gov>; Jeremey Varley <.leremey.Varley@isda.idaho.gov>; Marvin Fenn


<Marvin.Fenn@itd.idaho.gov>; Mary Rehnborg <MRehnborg@phdl.idaho.gov>; Horsmon,Merritt
<merritt.horsmon@idfg.idaho.gov>; Nicholas Turfluh <Nicholas.Zurfluh@ISDA.IDAHO.GOV>; Nick


Snyder (nsnyder@kcgov.us) <nsnyder@kcgov.us>; Rebecca Stevens <rstevens@cdatribe-nsn.gov>;


Sgt. Ryan Miller <rmiller@kcgov.us>; Shelley Austin <shelley@kealliance.org>; Stacy Simkins


<Stacy.Simkins@itd.idaho.gov>; Symone Legg <Symone.Legg@itd.idaho.gov>; Alleman, Tammy
<Tammy.Alleman @ idwr.idaho.gov>; USACE <CENWW-RD-CDA@ usace.army.mil>


Subject: Commercial Marina, gas station, and buildings on Spokane River 195S3036N
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Good morning,


Please review the attached apptication to expand the commerciaI marina, adding private slips,


move existing fuel [ines, and buitd a buitding with the marina. Have atl comments in by


October 28,2024.


Thanks,


Amidy Fuson


Lands Resource Specialist, Sr.


Navigable Waters


Monday - Thursday


ldaho Department of Lands


3258 Industrial Loop, Coeur d'Alene, lD 83815


Office: (208)769-1577


Email : afuson@ idl.ldaho.gov


https://www. id l. idaho. gov
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BEFORE THE IDAHO DEPARTMENT OF"LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


414 PF Hospitality, LLC


AGCY. CASE NO. PH-2024-NAV-22-OO4


OAH Case No. 24-320-09


NOTICE OF'APPOINTMENT OF'
HEARING OFFICER


)
)
)
)
)
)
)
)
)


Applicant.


TO ALL PARTIES AND COI.INSEL OF RECORD:


The Chief Administrative Hearing Officer of the Office of Administrative Hearings,


pursuant to their authority under Idaho Code $ 67-5282(l)(d), hereby appoints the following


administrative law judge as the duly authorized Hearing Officer in this matter:


Menitt Dublin
Office ofAdministrative Hearings
P.O. Box 83720
Boise,ID 83720-0104
(208) 60s-4300
merritt.du idaho.sov


This administrative law judge is appointed to conduct a hearing in this maffer in accord


with all governing statutes and rules, and make appropriate findings of fact, conclusions of law,


and preliminary or recommended orders (as may be requested or mandated) to the Director of the


Idaho Department of Lands. The administrative law judge is required to comply with the Office


ofAdministrative Hearings' Code of Conduct.


AUTHORITY AS HEARING OFFICER


As Hearing Offrcer, the administrative law judge has the authority to:


NOTICE OF APPOINTMENT OF HEARING OFFICER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 1
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l. Schedule and conduct motion hearings and enter the appropriate orders disposing


of all pre-hearing motions, such as motions for notices of proposed default orders, motions on the


admissibility of evidence, and motions for continuances.


2. Schedule and conduct any pre-hearing conference and enter the appropriate orders


for any purpose recognized by IDAPA 62.01.01.402.


3. Perform other duties assigned by the Board and as authorized by the Idaho


Administrative Procedure Act, promulgated at Idaho Code $$ 67-5201 et seq., the Idaho Rules of


Administrative Procedure promulgated at IDAPA 62.01.01 et seq., and such other statutes and rules


as may govern the proceedings.


4. The Hearing Officer may not engage in ex parte communications concerning the


substance of this matter, except as provided in Idaho Code $ 67 -5253 and IDAPA 62.01 .01 .255 .


FILING OF DOCUMENTS


All documents filed in this matter must be filed by email with the Office of


Administrative Hearings at the following email address: filines@oah.idaho.eov


Additionally, all documents filed in this matter must also be served by email upon the


Hearing Officer and all other parties to the proceeding at the email addresses listed in the


Certificate of Service attached hereto, which list may be updated from time to time by the Hearing


Officer.


Original and/or paper documents do not need to be filed with the Office ofAdministrative


Hearings, except upon request by the Hearing Officer. If you are requested to submit original


andlor paper documents by the Hearing Officer, submit those documents to the Office of


Administrative Hearings at the following address:


NOTICE OF APPOINTMENT OF HEARING OFFICER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 2
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Offi ce of Administrative Hearings
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
(208) 60s-4300


DATED: November 18, 2024.


NOTICE OF APPOINTMENT OF HEARING OFFICER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 3


OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Brvan A. Nickels
Bryan A. Nickels
Chief Administrative Hearing Offi cer
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CERTIFICATE OF MAILING


I hereby certif' that on this 18th day of November, 2024,1caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:


4l4PF Hospitality, LLC
Mitch Alhadef
6710F,. Camelback Rd.
Scottsdale, AZ 85251
(480) 3l s-eses
Applicant


Stancraft
Keaton Brown
2936W. DakotaAve.
Hayden,ID 83835
(208) 41s-2180
Applicant's Agent


John Richards
Idaho'Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counselfor IDL


Marde Messinger
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL Lands Program Manager


Kourtney Romine
iAufro O6punment of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Workfl ow C oordinator


Menitt Dublin
Office of Administrative Hearings
P.O. Box 83720
Boise,ID 83720-0104
(208) 605-4300
Hearing Officer


tr U.S. Mail, postage prepaid
E Email: mitch@bridserlp.com


n U.S. Mail, postage prepaid
X Email: keaton.b@stancraft.com


tr U.S. Mail, postage prepaid
X Email: irichards(@idl.idaho. sov


n U.S. Mail, postage prepaid
X Email: mmensinger@idl.idaho.gov


fl U.S. Mail, postage prepaid
X Email: kromine(Eidl.idaho.eov


n U.S. Mail, postage prepaid
X Email: merritt.dublin@oah.idaho.gov


NOTICE OF APPOINTMENT OF HEARING OFFICER
AGCY. CASE NO.: PH-2024-NAY-22-004/OAH Case No. 24-320-09 - 4
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OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 60s-4300


Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara


325 Simonsen Rd
Post Falls, ID 83854
909-648-4235
Objector


Dick Teich
12155 W Span Way Rd
Post Falls, ID 83854
208-65t-4336
Obiector


n U.S. Mail, postage prepaid
I Email: filings@oah.idaho.gov


! U.S. Mail, postage prepaid
X Email: Sherichic9l@smail.com


X U.S. Mail, postage prepaid
n Email:


X U.S. Mail, postage prepaid
n Email:


/s/ Brvan A. Nickels
Bryan A. Nickels, CAHO
Office of Adm inistrative Hearings


NOTICE OF APPOINTMENT OF HEARING OFFICER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 5
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BEFORE THE IDAHO DEPARTMENT OF LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


414 PF Hospitality, LLC.


AGCY. CASE NO. PH.2O24.NAV.22-OO4


OAH Case No. 24-320-09


NOTICE OF SCHEDULING
CONFERENCE


)
)
)
)
)
)
)
)
)


Applicant.


Please take notice that Administrative Law Judge (ALJ) Merritt Dublin, the designated


Hearing Officer in the above-entitled action, will call this matter for a scheduling videoconference


on Thursday. November 2L. 2024" at 3:00 Mountain Time , or as soon thereafter as the parties


may.be heard. The parties will be sent a Zoom link for this conference'contemporaneously with


this notice.


The scheduling conference will be informal, and the purpose of the conference will be to:


1. Identi$' or simplif,, the issues in the case;


2. Determine if there are any areas of agreement between the parties;


3. Discuss the number and type of documents and witnesses each party intends to use


and/or call if a hearing needs to be held;


4. Discuss any other procedural or evidentiary matters relevant to this case which may


tend to expedite or clarify this case; and


5. Determine a hearing date, if necessary.


Should any pafi or counsel require special accommodations pursuant to the Americans


with DisabilitiesAct, they must notiS the Hearing Officer of such request on or before September


10,2024.


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - |
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Please take notice that pursuant to Idaho Rule of Administrative Procedure 425 (IDAPA


62.01.01.425) and Section 67-5242(4), Idaho Code, DEFAULT MAY BE ENTERED AS


FOLLOWS:


If a party fails to attend any stage of a contested case, the presiding officer
may serve upon all parties notice of a proposed default order. The notice
shall include a statement of the grounds for the proposed order. Within
seven (7) days after service of the proposed order, the party against whom
it was issued may file a written petition requesting the proposed order to be
vacated. The petition shall state the grounds relied upon. The presiding
officer shall either issue or vacate the default order promptly after the
expiration of the time within which the parfy may file a petition. If the
presiding officer issues a default ordero the officer shall conduct any further
proceedings necessary to complete the adjudication without the
participation of the party in default and shall determine all issues in the
adjudication, including those affecting the defaulting party.


DATED November 20, 2024.


OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Meryitt Dublin
Merritt Dublin
Administrative Law Judge


NOTICE OF SCHEDULING CONFERENCL,
AGCY. CASE NO.: PH-2024-NAV-22-004iOAH Case No. 24-320-09 - 2
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CERTIF'ICATE OF MAILING


I hereby certify that on this 20th day of November, 2024,I caused to be served a true and


correct copy of the foregoing by the method indicated below and addressed to the following:


414PF Hospitality,LLC
Mitch Alhadef
6710E. Camelback Rd.
Scottsdale, AZ 85251
(480) 3ls-eses
Applicant


Stancraft
Scott Hislop
Kinzie. Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 4rs-2t80
Applicantb Agents


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counselfor IDL


Marde Messinger
Idaho Department of Lands
300 N. 6th Street
Boise,ID 83720
(208) 334-0200
IDL Lands Program Manager


Kourtney Romine \
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Workfl ow C oordinator


Merritt Dublin
Office of Administrative Hearings
P.O. Box 83720
Boise,ID 83720-0104
(208) 60s-4300
Hearing Officer


! U.S. Mail, postage prepaid
tr Email: mitch@bridgerlp.com


! U.S. Mail, postage prepaid
tr Email: scott.h@stancraft.com


kinzi e.r@stancraft . com


n U.S. Mail, postage prepaid
X Email: jrichards@idl.idaho.gov


! U.S. Mail, postage prepaid
Xl Email: mmensinger@idl.idaho.eov


fl U.S. Mail, postage prepaid
X Email: krornine@idl.idaho.eov


n U.S. Mail, postage
X Email: merritt.dub


prepaid
lin@oah idaho.sov


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 3
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OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 60s-4300


Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls, ID 83854
909-648-4235
Objector


Dick Teich
12155 W Span Way Rd
Post Falls, ID 83854
208-65r-4336
Objector


n U.S. Mail, postage prepaid
X Email: fi lings@oah,idaho.gov


n U.S. Mail, postage prepaid
tr Email: Sherichic9l@gmail.com


X U.S. Mail, postage prepaid
n Email:


X U.S. Mail, postage prepaid
n Email:


/s/ Merritt Dublin
Merritt Dublin
Office of Administrative Hearings


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 4
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BEFORE THE IDAHO DEPARTMENT OF LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


SCHEDULING ORDER
414 PF Hospitality, LLC.


Applicant.


Hearing Officer Merritt Dublin conducted a scheduling videoconference on November 21,


2024. Appearances were made by Scott Hislop, counsel for Stancraft Companies and acting agent


for Applicant 414 PF Hospitality, LLC in this matter; Idaho Department of Lands QDL) General


Counsel John Richards; and IDL representatives, Mike Ahmer, Marde Messinger, and Rachel


King. Appearances were also made by objectors Scott and Scheryl Scofield. During the


scheduling conference, the parties agreed upon the date of December 18 forthe public hearing.


However, the facility chosen to accommodate the number of individuals suggested by the Scofields


will attend the public hearing was not available on that date. The parties agreed to the alternative


date of December 19. Based on the parties'agreements,


IT IS HEREBY ORDERED that the following deadlines and procedures will govern this


matter going forward:


1. On or before December g,2024,the parties will file with the Hearing Officer and


serve upon the opposing party:


a) A prehearing statement, the prehearing statement should summarize facts and law


the parties intend to rely on at the hearing.


b) A disclosure ofwitnesses, by name, address, and telephone number, who will testifu


at the final hearing in this matter, including expert witnesses, along with a summary of the


anticipated testimony of each witness; and


)
)
)
)
)
)
)
)
)


AGCY. CASE NO. PH-2024-NAV-22-OO4


OAH Case No. 24-320-09


t5
EXHIBIT


f,jL la rnn


tDL-015 AGYPGOOOOT6







c) An exhibit list of all documents, drawings, photographs, or other demonstrative


evidence to be considered at the hearing; and


d) A copy of its proposed exhibits with IDL's exhibits numbered as follows: "IDL-


01," ooIDL-O2," *IDL-0300'etc. andApplicant's exhibits numbered as follows: *414PF-01,"


* 414 PF -02,u',0414 PF-03," etc.


2. A remote Prehearing Conference will be held via Zoom on December 13, 2024,


10:00 a.m. Pacific Time/9:00 a.m. Mountain Time. The purpose ofthis conference is to discuss


all prehearing matters, including objections, stipulations, narrowing of issues, burden of proof, and


any other preliminary maffers that need to be addressed prior to the hearing. AZoom hearing link


will be sent contemporaneously with this order and will be included by IDL in the public notice of


hearing.


3. A one-dayo in-person evidentiary hearing is scheduled for Thursdayo December


l9o 2024, in the auditorium of Coeur d'Alene High School. Coeur d'Alene High School is


located at 5530 N. 4th Street, Coeur d'Alene, Idaho 83815. The.evidentiary hearing will commence


at 4:00 p.m. Pacific Time and conclude at 8:00 p.m. Pacific Time. AZoom link will be available


for remote viewing. Time limits for individual public comments may be set depending on the


number of individuals who wish to testi$,.


4. A site visit, if necessary, will take place on Friday, December 20,2024, at 10:00


a.m. Pacific Time.


5. The public may submit comment through the close of business on Friday,


December 27,2024.


6. To oofile" and "serve" their documents, the parties may email them to all other


parties at the addresses listed in the attached Certificate of Service before any deadline, with a


copy to merritt.d ubl in@oah. idaho. gov and fi I ins,s@oah. idaho.gov.


7 . The Hearing Offrcer will arrange for a court reporter. The cost of the court reporter


appearance fee will be borne by the Idaho Department oflands. If any party or participant requests
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a copy of the transcript, that party or participant will bear the cost of such transcript. If all parties


request a copy of the transcript, the cost of a transcript will be borne equally by the parties. If the


Hearing Officer requests a copy of the transcript, the cost of the transcript will be borne equally


by the parties. In addition, the hearing will be recorded via Zoom or some other recording device.


8. Should any party or their counsel require special accommodations pursuant to the


Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before


the time of the prehearing conference.


NOTICEAND REMINDER: The Hearing Officer shall not be contacted by either party ex


parte. To schedule a status conference to address any case matters, the parties are directed to first


confer about agreed-to dates and times, and then to contact Merritt Dublin at


rnerritt.dublin@oah.idaho.gov with a copy to filings@oah.idaho.eov to schedule a status


conference.


DAIED: November 25, 2024.
OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Menitt Dublin
Merritt Dublin
Administrative Law Judge
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CERTIFICATE OF MAILING


I hereby certify that on this 25th day of November, 2024,1caused to be served a true and
correct copy of the foregoing by the method indicated below and addressed to the following:


4l4PF Hospitaliry LLC
Mitch Alhadef
6710E. Camelback Rd.
Scottsdale, AZ 85251
(480) 31 s-9s9s
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 818-6s84
Applicant s Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counsel.for IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
ID L WorffIow C oordinator


OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 605-4300


fl U.S. Mail, postage prepaid
X Email: mitch@bridgerlp.com


D U.S. Mail, postage prepaid
I Email: scott.h@stancraft . corn


kinzie.r@stancraft . com


! U.S. Mail, postage prepaid
X Email: irichards@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: mmensinser@idl.idaho.eov


mahmer@idl.idaho.eov
rkine@idl.idaho.gov


! U.S. Mail, postage prepaid
X Email: kromine@idl.idaho.eov


n U.S. Mail, postage prepaid
I Email: fi lings@oah.idaho.gov
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Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara


325 Simonsen Rd
Post Falls, ID 83854
909-648-4235
Obiector


Dick Tyke
12155 W Span Way Rd
Post Falls, ID 83854
208-651-4336
Objector


n U.S. Mail, postage prepaid
tr Email: Sherichic9l@email.com


X U.S. Mail, postage prepaid
[] Email:


X U.S. Mail,
X Email


/s/ Meruitt Dublin
Office of Administrative Hearings
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BEF'ORE THE IDAHO DEPARTMENT OF'LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


AMENDED SCHEDULING ORDER
414 PF Hospitality, LLC.


Applicant.


Hearing Officer Meritt Dublin conducted a scheduling videoconference on November 21,


2024. Appearances were made by Scott Hislop, counsel for Stancraft Companies and acting agent


for Applicant 414 PF Hospitality, LLC in this matter; Idaho Department of Lands (IDL) General


Counsel John Richards; and IDL representatives, Mike Ahmer, Marde Messinger, and Rachel


King. Appearances were also made by objectors Scott and Scheryl Scofield. During the


scheduling conference, the parties agreed upon the date of December l8 for the public hearing.


However, the facility chosen to accommodate the number of individuals suggested by the Scofields


will attend the public hearing was not available on that date. The parties agreed to the alternative


date of December 19. Based on the parties'agreementso


IT IS HEREBY ORDERED that the following deadlines and procedures will govern this


matter going forward:


I . On or before December 9,2024, the parties will file with the Hearing Officer and


serve upon the opposingparty:


a) A prehearing statement, the prehearing statement should summarize facts and law


the parties intend to rely on at the hearing.


b) A disclosure ofwitnesses, by name, addresso and telephone number, who will testify


at the final hearing in this matter, including expert witnesses, along with a summary of the


anticipated testimony of each witness; and


)
)
)
)
)
)
)
)
)


AGCY. CASE NO. PH.2O24-NAV-22-OO4


OAH Case No. 24-320-09
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c) An exhibit list of all documents, drawings, photographs, or other demonstrative


evidence to be considered at the hearing; and


d) A copy of its proposed exhibits with IDL's exhibits numbered as follows: "IDL-


01,"'.IDL-02,- *IDL-03," etc. andApplicant's exhibits numbered as follows: "4l4PF-01,"


*414PF-02," "474 PF-03," etc.


2. A remote Prehearing Conference will be held via Zoom on December 1.3,2024,


9:00 a.m. Pacific Time/l0:00 a.m. Mountain Time. The purpose of this conference is to discuss


all prehearing matters, including objections, stipulations, narrowing of issues, burden of proof, and


any other preliminary matters that need to be addressed prior to the hearing. A Zoom hearing link


will be sent contemporaneously with this order and will be included by IDL in the public notice of


hearing.


3. Aone-day, in-person evidentiary hearing is scheduled forThursday, December


19, 2024, in the auditorium of Coeur d'Alene High School. Coeur d'Alene High School is


locatedat5530N.4thStreet,Coeurd'Alene,Idaho83815. Theevidentiaryhearingwillcommence


at4.00 p.m. Pacific Time and conclude at 8:00 p.m. Pacific Time. AZoom link will be available


for remote viewing. Time limits for individual public comments may be set depending on the


number of individuals who wish to testifu.


4. A site visit, if necessary will take place on Friday, December 20r2024, at 10:00


a.m. Pacific Time.


5. The public may submit comment through the close of business on Friday,


December 27,2024.


6. To "fiIe" and "serve" their documents, the parties may email them to all other


parties at the addresses listed in the attached Certificate of Service before any deadline, with a


copy to merritt.dub I in@oah. idaho.eov and fi I inss@oah. idaho.sov.


7. The Hearing Officer will arrange for a court reporter. The cost of the court reporter


appearance fee will be borne by the Idaho Department of Lands. If any party or participant requests
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a copy of the transcript, that party or participant will bear the cost of such transcript. If all parties


request a copy of the transcript, the cost of a transcript will be borne equally by the parties. If the


Hearing Officer requests a copy of the transcript, the cost of the transcript will be borne equally


by the parties. In addition, the hearing will be recorded via Zoom or some other recording device.


8. Should any party or their counsel require special accommodations pursuant to the


Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before


the time of the prehearing conference.


NOTICEAND REMINDER: The Hearing Officer shall not be contacted by either party ex


parte. To schedule a status conference to address any case matters, the parties are directed to first


confer about agreed-to dates and times, and then to contact Merritt Dublin at


rnerritt.dublin@oah.idaho.gov with a copy to filines@oah.idaho.gov to schedule a status


conference.


DATED: November 25, 2024.
OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Merritt Dublin
Merritt Dublin
Administrative Law Judge
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CERTIFICATE OF' MAILING


I hereby certi$r that on this 25th day of November,2024,I caused to be served a true and


correct copy of the foregoing by the method indicated below, and addressed to the following:


4l4PF Hospitality, LLC
Mitch Alhadef
67108. Camelback Rd.
Scottsdale, AZ 85251
(480) 3ls-gses
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 818-6s84
Applicant's Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counselfor IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kouftney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
ID L Workfl ow C oordinator


OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 60s-4300


! U.S. Mail, postage prepaid
X Email: mitch@brideerlp.com


tr U.S. Mail, postage prepaid
I Email: scott.h@stancraft.com


kinzie.r@stancraft . com


! U.S. Mail, postage prepaid
X Email: irichards@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: mmensinser@idl.idaho.qov


mahmer@idl.idaho.eov
rking@idl.idaho.gov


! U.S. Mail, postage prepaid
I Email: kromine@idl.idaho.gov


n U.S. Mail, postage
I Email: filinesfaoah


prepaid
.idaho.gov
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Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls,ID 83854
909-648-4235
Objector


Dick Tyke
12155 W Span Way Rd
Post Falls, ID 83854
208-651-4336
Objector


n U.S. Mail, postage prepaid
I Email: Sherichic9l@gmail.com


X U.S. Mail, postage prepaid
n Email:


/s/ Merritt Dublin
Office of Administrative Hearings


Mail,
Email:


SUx
x
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BEFOR.E THE IDAHO DEPARTMENT OF LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


AMENDED SCHEDULING ORDER
414 PF Hospitality, LLC.


Applicant.


Hearing Officer Merritt Dublin conducted a scheduling videoconference on November 21,


2024. Appearances were made by Scott Hislop, counsel for Stancraft Companies and acting agent


for Applicant 414 PF Hospitality, LLC in this matter; Idaho Department of Lands (IDL) General


Counsel John Richards; and IDL representatives, Mike Ahmer, Marde Messinger, and Rachel


King. Appearances were also made by objectors Scott and Scheryl Scofield. During the


scheduling conference, the parties agreed upon the date of December l8 forthe public hearing.


However, the facility chosen to accommodate the number of individuals suggested by the Scofields


will attend the public hearing was not available on that date. The parties agreed to the alternative


date of December 19. Based on the parties'agreements,


IT IS HEREBY ORDERED that the following deadlines and procedures will govern this


matter going forward:


1. On or before December 9,2024, the parties will file with the Hearing Offrcer and


serve upon the opposing party:


a) A prehearing statement, the prehearing statement should summarize facts and law


the parties intend to rely on at the hearing.


b) A disclosure ofwitnesses, by name, address, and telephone number, who will testifr


at the final hearing in this matter, including expert witnesses, along with a summary of the


anticipated testimony of each witness; and


)
)
)
)
)
)
)
)
)


AGCY. CASE NO. PH-2024-NAV.22-OO4


OAH Case No. 24-320-09
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c) An exhibit list of all documents, drawings, photographs, or other demonstrative


evidence to be considered at the hearing; and


d) A copy of its proposed exhibits with IDL's exhibits numbered as follows: "IDL-


01," .'IDL-OZ," *IDL-03," etc. andApplicant's exhibits numbered as follows: "414 PF-01,"


*414PF-02," "4l4 PF-03," etc.


2. A remote Prehearing Conference will be held via Zoom on December 13, 2024,


9:00 a.m. Pacific Time/10:00 a.m. Mountain Time. The purpose of this conference is to discuss


all prehearing matters, including objections, stipulations, narrowing of issues, burden of proof, and


any other preliminary matters that need to be addressed prior to the hearing. AZoom hearing link


will be sent contemporaneously with this order and will be included by IDL in the public notice of


hearing.


3. A one-dayo in-person evidentiary hearing is scheduled for Thursday, December


1gr 2024, in the auditorium of Coeur d'Alene High School. Coeur d'Alene High School is


located at 5530 N. 4th Street, Coeur d'Alene, Idaho 83815. The evidentiary hearing will commence


at 4:00 p.m. Pacific Time and conclude at 8:00 p.m. Pacific Time. AZoom link will be available


for remote viewing. Time limits for individual public comments may be set depending on the


number of individuals who wish to testifi.


4. A site visit, if necessary, will take place on Friday, December 20r2024, at 10:00


a.m. Pacific Time.


5. The public may submit comment through the close of business on Friday,


December 27,2024.


6. To oofile" and "serve" their documents, the parties may email them to all other


parties at the addresses listed in the attached Certificate of Service before any deadline, with a


copy to merritt.dublin@,oah. idaho. gov and fi lines@oah. idaho. gov.


7. The Hearing Offrcer will arrange for a court reporter. The cost of the court reporter


appearance fee will be borne by the Idaho Department of Lands. If any party or participant requests
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a copy of the transcript, that party or participant will bear the cost of such transcript. If all parties


request a copy of the transcript, the cost of a transcript will be borne equally by the parties. If the


Hearing Offrcer requests a copy of the transcript, the cost of the transcript will be borne equally


by the parties. In addition, the hearing will be recorded viaZoom or some other recording device.


8. Should any party or their counsel require special accommodations pursuant to the


Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before


the time of the prehearing conference.


NOTICEAND REMINDER: The Hearing Officer shall not be contacted by either pafi ex


parte. To schedule a status conference to address any case matters, the parties are directed to first


confer about agreed-to dates and times, and then to contact Merritt Dublin at


merritt.dublin@oah.idaho.gov with a copy to filings@oah.idaho.eov to schedule a status


conference.


DATED: November 25' 2024' 
.FFICE oF ADMINISTRATIVE HEARINGS


/s/ Merritt Duhlin
Merritt Dublin
Administrative Law Judge
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CERTIFICATE OF' MAILING


I hereby certiff that on this 25th day of November, 2024,1caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:


4l4PF Hospitality, LLC
Mitch Alhadef
6710E. Camelback Rd.
Scottsdale, AZ 85251
(480) 315-9s9s
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 818-6s84
Applicant's Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-o2oo
General Counselfor IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Worffiow Coordinator


OAH
General Government Division
P.O. Box 83720
Boise,lD 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 605-4300


! U.S. Mail, postage prepaid
El Email: mitch@brideerlp.com


n U.S. Mail, postage prepaid
X Email: scott.h@stancraft.com


kinzi e.r@ stancraft .com


fl U.S. Mail, postage prepaid
X Email: irichards@idl.idaho.gov


! U.S. Mail, postage prepaid
X Email: mmensinger@idl.idaho.eov


mahmer@idl.idaho.eov
rking@idl.idaho.gov


! U.S. Mail, postage prepaid
tr Email: krornine@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: fi lings@oah.idaho.gov
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Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, lD 83854
Obiectors


Jose Jara


325 Simonsen Rd
Post Falls, ID 83854
909-648-4235
Objector


Dick Tyke
12155 W Span Way Rd
Post Falls, ID 83854
208-65r-4336
Objector


n U.S. Mail, postage prepaid
X Email: Sherichic9l@email.com


X U.S. Mail, postage prepaid
[] Email:


X U.S. Mail,
X Email:


/s/ Meruilt Dublin
Office of Administrative Hearings
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BEF'ORE THE IDAHO DEPARTMENT OF'LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


ORDER RE: HEARING ASSISTANCE
4 14 PF Hospitality, LLC.


Applicant.


During the scheduling videoconference held on November 21,2024, Objectors, Mr. and


Mrs. Scofield, indicated expecting approximately 100 members of the public to participate in the


public hearing set for November 18,2024. Due to the expected volume of public participants,


IT IS HEREBY ORDERED that IDL shall provide at least one staffmember to anive at


the hearing by 3:30 p.m. and assist with public sign-in and managing public testimony, and to


provide the Hearing Officer with the name(s) of the staff member(s) who will provide the


assistance at least two days prior to the hearing.


DATED: December 3, 2024.
OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Merritt Dublin
Menitt Dublin
Administrative Law Judge


ORDER RE: HEARING ASSISTANCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 1
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CERTIFICATE OF' MAILING


I hereby certifli that on this 3'd day of December 2024,I caused to be served a true and


correct copy of the foregoing by the method indicated below, and addressed to the following:


4l4PF Hospitality, LLC
MitchAlhadef
67108. Camelback Rd.
Scottsdale, AZ 85251
(480) 315-9s9s
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 41s-2180
Applicant's Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise,ID 83720
(208) 334-0200
General Counselfor IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N.'6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Workfl ow C oordinator


OAH
General Govemment Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 60s-4300


n U.S. Mail, postage prepaid
X Email: mitch@brideerlp.corn


n U.S. Mail, postage prepaid
E Email: scott.h(Estancraft.com


kinzie.r@stancraft . com


! U.S. Mail, postage prepaid
X Email: irichards@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: rnmensinger@idl.idaho.eov


mahmer@idl.idaho.eov
rking@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: kromine@idl.idahq.gov


n U.S. Mail, postage
X Email: filines@oah


prepaid
.idaho.sov


ORDER RE: HEARING ASSISTANCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 2
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Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls, ID 83854
909-648-4235
Objector


Dick Teich
12155 W Span Way Rd
Post Falls, ID 83854
208-65t-4336
Objector


n U.S. Mail, postage prepaid
tr Email: Sherichic9l (Eernail.com


X U.S. Mail, postage prepaid
n Email:


X U.S. Mail, postage prepaid
n Email:


/s/ Menitt Dublin
Office of Administrative Hearings


ORDER RE: HEARING ASSISTANCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 3
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BEFORE THE IDAHO DEPARTMENT OF'LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


AGCY. CASE NO. PH-2024-NAV-22-OO4


OAH Case No.24-320-09


AMENDED ORDER RE: HEARING
ASSISTANCE


)
)
)
)
)
)
)
)
)


Applicant.


During the scheduling videoconference held on November 21,2024, Objectors, Mr. and


Mrs. Scofield, indicated expecting approximately 100 members of the public to participate in the


public hearing set for December 19,2024. Due to the expected volume of public participants,


IT IS HEREBY ORDERED that IDL shall provide at least one staff member to amive at


the hearing by 3:30 p.m. and assist with public sign-in and managing public testimony, and to


provide the Hearing Officer with the name(s) of the staff member(s) who will provide the


assistance at least two days prior to the hearing.


DATED: December 5, 2024.
OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Merritt Dublin
Merritt Dublin
Administrative Law Judge


414 PF Hospitality, LLC.


ORDER RE: HEARING ASSISTANCE
AGCY. CASE NO.: PH-2024-NAY-22-004/OAH Case No. 24-320-09 - |
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CERTIFICATE OF' MAILING


I hereby certiff that on this 5th day of December 2024,I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:


414PF Hospitality, LLC
MitchAlhadef
6710F,. Camelback Rd.
Scottsdale, AZ 85251
(480) 31s-959s
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. Dakota Ave.
Hayden,ID 83835
(208) 41s-2r80
Applicant s Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counsel for IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
I D L Workfl ow C oordinator


OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 60s-4300


I U.S. Mail, postage prepaid
tr Email: rnitsh@brideerlp.com


n U.S. Mail, postage prepaid
X Email: scott.h@stancraft.com


kinz i e.r@stancraft. com


n U.S. Mail, postage prepaid
X Email: irichards@idl.idaho


U.S. Mail, postage prepaid
Email


.sov


mmensin ger@idl.idaho. gov
mahmer@idl.idaho.sov
rking@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: kromine@,idl.idaho.eov


n U.S. Mail, postage prepaid
X Email: fi lings@oah.idaho.gov
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Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls, ID 83854
909-648-423s
Objector


Dick Teich
12155 W Span Way Rd
Post Falls, ID 83854
208-651-4336
Obiector


n U.S. Mail, postage prepaid
I Email: Sherichic9l@smail.com


X U.S. Mail, postage prepaid
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X U.S. Mail, postage prepaid
n Email:
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Office of Administrative Hearings
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John Richards, ISB #10670
General Counsel
Idaho Department of Lands
300 N. 6th St., Suite 103


Boise, ID 83702
(208) 334-0200
irichards@idl. idaho. gov


Attorneyfor Idaho Department of Lands, Navigable Waterways Program


BEFORE THE STATE BOARD OF LAND COMMISSIONERS
STATE OF IDAHO


IN THE MATTER OF Agcy Case No. PH-2024-NAV-22-004


Encroachment Permit Application No.
L9553036N Case No. 24-320-09


O DEPARTMENT OF LANDS'
4l4PF Hospitality,LLC HEARING STATEMENT


Applicants.


The Idaho Department of Lands (IDL), by and through its counsel of record John


Richards, and in accordance with the Amended Scheduling Order issued November 25,2024,


submits the following Pre-hearing Statement for the above-entitled matter, which has a public


hearing set for December 19,2024, at 4:00 p.m. PST. IDL also concurrently submits an Exhibit


List and Witness List.


I. BACKGROUND
A. Application


4l4PF Hospitality, LLC (Applicant) seeks an encroachment permit to enlarge an existing


commercial marina with one hundred (100) additional slips, rebuild a fuel station ship store,


relocate the Marine Sheriff s boat garage, and to provide 99 pivate slips and 185 public slips on


the Spokane River, just east of the Spokane Street bridge. IDL-002
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B. ProceduralBackqround


On September 23,z}z4,IDLreceived a complete application from the Applicant. IDL-002.


On September 25, 2024, IDL sent resource agency notice and contacted the CDA Press to


publish public notice of the application and that a public hearing date would be forthcoming.


IDL-003, 005. On September 25,2024,IDL sent out notices to landowners immediately adjacent


to the Applicant's parcel. IDL-004. On October 28,2024,IDL received a formal objection,


request for hearing, and necessary fee from landowners nearby the proposed project. IDL-007. In


response to the request for hearing, IDL contacted the Office of Administrative Hearings for


appointment of a Hearing Officer to oversee the hearing. On November 18, 2024, noticewas


received that a Hearing Officer had been appointed for this matter. IDL-012. A scheduling


conference was held November 21,2024 and a Scheduling Order and an Amended Scheduling


Orderwere issued on Novemb er 25,2024. setting the date public hearing for Decemb er 19,2024


at Coeur d'Alene High School, and setting other associated deadlines. IDL-O13-015. On


November 30th a-nd December 7th follow up public notices with the publie hcaring time, date,


and location were published in the CDA Press.


C. Comments


To date_, IDL has received agency responses from Idaho Department of Environmental


Quality (IDEQ) and Idaho Department of Fish and Game (IDFG).IDL-O10, 011. IDL has also


received several comments from nearby landowners. IDL-007, 009. The application also


includes a letter of support from the Post Falls Mayor. IDL-002 at34. The public will have


opportunity to provide comment at the December 19th hearing and written public comment for


this matter is to remain open until December 27,2024, so additional agency and public


comments may be forthcoming. See IDL-015.
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II. APPLICABLE LEGAL PROVISIONS


A. Lake Protectign Act. Title 58. Chapter 13. Idaho Code


The Lake Protection Act (LPA), Title 58, Chapter 13, Idaho Code, governs encroachments


upon ldaho's navigable lakes, and provides in pertinentpartthat "[n]o encroachment on, in or


above the beds or waters of any navigable lake in the state shall hereafter be made unless


approval therefor has been given as provided in this act." I.C. $ 58-1301. IDL, acting on behalf


of the State of Idaho Board of Land Commissioners (Board) has the power to "regulate, control


and [] permit encroachments in aid of navigation or not in aid of navigation on, in or above the


beds or waters of navigable lakes as provided herein." I.C. $ 58-1303.


The following provisions of the Lake Protection Act, Title 58, Chapter 13, Idaho Code


("LPA") are applicable to the Application, and helpful to understanding IDL's analysis of the


Application:


I.C. S 58-1301- Legislative Intent (see also IDAPA 20.03.04.012):


Tlie legislature of the state of Idaho liereby declares that the public health, interest,


safety and welfare requires that all encroachments upon, in or above the beds or


waters of navigable lakes of the state be regulated in order that the protection of
property, navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic


beauty and water quality be given due consideration and weighed against the


navigational or economic necessity or justification for, or benefit to be derived from


the proposed encroachment. No encroachment on, in or above the beds or waters


of any navigable lake in the state shall hereafter be made unless approval therefor


has been given as provided in this act.


LC.S 58-1302 - Definitions:


(b) "Beds of navigable lakes" means the lands lying under or below the "natural or


ordinary high water mark" of a navigable lake and, for purposes of this act only,


the lands lying between the natural or ordinary high water mark and the artificial
high water mark, if there be one.


(c) "Natural or ordinary high water mark" means the high water elevation in a lake


over a period of years, uninfluenced by man-made dams or works, at which
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elevation the water impresses a line on the soil by covering it for sufficient periods


to deprive the soil of its vegetation and destroy its value for agricultural purposes.


(d) "Aftificial high water mark" means the high water elevation above the natural


or ordinary high water mark resulting from construction of man-made dams or
control works and impressing a new and higher vegetation line.


(f) "Riparian or littoral rights" means only the rights of owners or lessees of land


adjacent to navigable waters of the lake to maintain their adjacency to the lake and


to make use of their rights as riparian or littoral owners or lessees in building or
using aids to navigation but does not include any right to make any consumptive


use of the waters of the lake. (See also IDAPA 20.03.04.010.32).


(h) "Encroachments in aid of navigation" means and includes docks, piers, floats,


pilings, breakwaters, boat ramps, channels or basins, and other such aids to the


navigability of the lake, on, in or above the beds or waters of a navigable lake. The


term "encroachments in aid of navigation" may be used interchangeably herein with
the term "navigational encroachments." (See also IDAPA 20.03.04.010.15).


(D "Encroachments not in aid of navigation" means and includes all other


encroachments on, in or above the beds or waters of a navigable lake, including
landfills or other structures not constructed primarily for use in aid of the


navigability ofthe lake. The term "encroachments not in aid of navigation" may be


used interchangeably herein with the term "nonnavigational encroachments." (See


a/so IDAPA 20.03.04.010. 1 6).


(k) "Plans" means maps, sketches, engineering drawings, aerial and other


photographs, word descriptions, and specifieations suffieient to describe the extent,


nature and approximate location of the proposed encroachment and the proposed


method of accomplishing the same


r.c.s 58-1306:


(a) Applications for construction, enlargement or replacement of a nonnavigational
encroachmento a commercial navigational encroachment, a community navigational
encroachment, or for a navigational encroachment extending beyond the line of navigability
shall be submitted upon forms to be furnished by the board and accompanied by plans of the
proposed encroachment containing information required by section 58-1302(k), Idaho Code,
and such other information as the board may by rule require in conformance with the intent
and purpose of this chapter. Applications for nonnavigational, community navigational, or
commercial navigational encroachments must be submitted or approved by the riparian or
littoral owner.


(b) Within ten (10) days of receipt of an application submitted under subsection (a)


of this section, the board shall cause to be published . . . a notice advising of the application
and describing the proposed encroachment and general location thereof. Applications for
installation of buried or submerged water intake lines and utility lines shall be exempt from
the newspaper publication process. The board may also furnish copies of the application and
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accompanying plans to other state agencies having an interest in the lake to determine the
opinion of such state agencies as to the likely effect of the proposed encroachment upon
adjacent property and lake value factors of navigation, fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty or water quality. Within thirty (30) days following receipt of such
copy of the application and plans from the board, such other state agency shall notify the
board of its opinion and recommendations, if any, for alternate plans determined by such
agency to be economically feasible to accomplish the purpose of the proposed encroachment
without adversely affecting unreasonably adjacent property or other lake value factors.


(e) In recognition of continuing private property ownership of lands lying between the
natural or ordinary high water mark and the artificial high water mark, the board shall consider
unreasonable adverse effect upon adjacent property and undue interference with navigation
the most important factors to be considered in granting or denying an application for a


nonnavigational encroachment, a commercial navigational encroachment, or a community
navigational encroachment not extending below the natural or ordinary high water mark. If .


. . following a hearing, the board determines that the benefits, whether public or private, to be
derived from allowing such encroachment exceed its detrimental effects, it shall grant the
permit.


B. Applicable IDAPA Rules Pertainins to Subiect Application


The following provisions of the Rules For the Regulation of Beds, Waters and Airspace Over


Navigable Lakes in the State of Idaho, IDAPA 20.03.04 ("LPA Rules") are applicable to this


Application, and helpful in understanding IDL's analysis of the Application


IDAPA 2O.O3.O4.O1O DEFINITIONS


04. Beds of Navigable Lakes. The lands lying under or below the "natural or
ordinary high water mark" of a navigable lake and, for purposes of these rules only, the


lands lying between the natural or ordinary high water mark and the artificial high water
mark, if there be one.


09. Commercial Marina. A commercial navigational encroachment whose
primary purpose is to provide moorage for rental or for free to the general public.


10. Commercial Navigational Encroachment. A navigational encroachment used


for commercial purposes


15. Encroachments in Aid of Navigation. Includes docks, piers, jet ski and boat


lifts, buoys, pilings, breakwaters, boat ramps, channels or basins, and other facilities used


to support water craft and moorage on, in, or above the beds or waters of a navigable lake.


The term "encroachments in aid of navigation" is used interchangeably with the term
"navi gati onal encroachments."


16. Encroachments Not in Aid of Navigation. Includes all other encroaohments


on, in, or above the beds or waters of a navigable lake, including landfills, bridges, utility
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and power lines, or other structures not constructed primarily for use in aid of navigation,


such as float homes and boat garages. The term "encroachments not in aid of navigation"


is used interchangeably with the term "nonnavigational encroachments."


20. Line of Navigability. A line located at such distance waterward of the low


water mark established by the length of existing legally permitted encroachments, water


depths waterward of the low water mark, and by other relevant criteria determined by the


board when a line has not already been established for the body of water in question


23. Natural or Ordinary High Water Mark. The high water elevation in a lake


over a period of years, uninfluenced by man-made dams or works, at which elevation the


water impresses a line on the soil by covering it for sufficient periods to deprive the soil


of its vegetation and destroy its value for agricultural purposes.


29. Public Hearing. The type of hearing where members of the public are


allowed to comment, in written or oral form, on the record at a public meeting held at a


set time and place and presided over by a designated representative of the Department


who acts as the hearing coordinator. This type of hearing is an informal opportunity for


public comment and does not involve the presentation of witnesses, cross examination,


oaths, or the rules of evidence. A record of any oral presentations at such hearings will be


taken by the Department by tape recorder. The hearing coordinator exercises such control


at hearings as necessary to maintain ordero decorum and common courtesy among the


participants.


32. Riparian or Littoral Rights. The rights of owners or lessees of land adjacent


to navigable waters of the lake to maintain their adjacency to the lake and to make use of
their rights as riparian or littoral owners or lessees in building or using aids to navigation


but does not inciucie any right to make any consumptive use of the waters of the lake.


40. Upland. The land bordering on navigable lakes, rivers, and streams.


IDAPA 20.03.04.012. POLTCY.


01. Environmental Protection and Navigational or Economic Necessity. It
is the express policy of the State of Idaho that the public health, interest, safety and welfare


requires that all encroachments upon, in or above the beds or waters of navigable lakes of
the state be regulated in order that the protection of property, navigation, fish and wildlife


habitat, aquatic life, recreation, aesthetic beauty and water quality be given due


consideration and weighed against the navigational or economic necessity or justification


for, or benefit to be derived from the proposed encroachment. Moreover, it is the


responsibility of the State Board of Land Commissioners to regulate and control the use or


disposition of state-owned lake beds, so as to provide for their commercial, navigational,


recreational or other public use.


02. No Encroachments Without Permit. No encroachment on, in or above


the beds or waters of any navigable lake in the state may be made unless approval has been
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given as provided in these rules. An encroachment permit does not guarantee the use of
public trust lands without appropriate compensation to the state of Idaho.


IDAPA 20.03.04.015. ENCROACHMENT STANDARDS.


003. Commercial Marina.


a. Commercial marinas must have a minimum of fifty percent (50%) of their moorage


available for use by the general public on either a first come, first served basis for free or rent, or
a rent or lease agreement for a period of time up to one (l) year. Moorage contracts may be


renewed annually, so long as a renewal term does not exceed one (l) year. Moorage for use by


the general public may not include conditions that result in a transfer of ownership of moorage or
real property, or require membership in a club or organization.


b. Commercial marinas that are converted to a community dock must conform to all the


community dock standards, including frontage requirements and square footage restrictions. This
change of use must be approved by the Department through a new encroachment permit prior to
implementing the change.


c. If local city or county ordinances governing parking requirements for marinas have not
been adopted, commercial marinas must provide a minimum of upland vehicle parking


equivalent to one (1) parking space per two (2) public watercraft or float home moorages. If
private moorage is tied to specific parking spaces or designated parking areas, then one (1)


parking space per one (1) private watercraft or float home moorage must be provided. In the


event of conflict, the local ordinances prevail.


d. If a commercial marina can be accessed from a road, marina customers must be


allowed access via that road.


e. Moorage that is not available for public use as described in Paragraph 015.03.a. of
these rules is private moorage.


f. When calculating the moorage percentage, the amount of public moorage is to be


compared to the amount of private moorage. Commercial marinas with private float home


moorage are required to provide either nonprivate float home moorage or two (2) public use boat


moorages for every private float home moorage in addition to any other required public use boat


moorages.


g, When private moorage is permitted, the public moorage must be of similar size and


quality as private moorage, except for float home moorage as provided in Paragraph 015.03.f.


h. Commercial marinas with private moorage must form a condominium association, co-


op, or other entity that owns and manages the marina, littoral rights, upland property sufficient to
maintain and operate a marina, and private submerged land, if present. This entity is responsible


for obtaining and maintaining an encroachment permit under these rules and a submerged lands


lease under IDAPA 20.03.17, "Rules Governing Leases on State-Owned Submerged lands and


Formerly Submerged Lands."
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i. Existing commercial marinas that desire to change their operations and convert some of
their moorage to private use must keep at least fifty percent (50%) of their moorage available for


use by the general public. This change in operations must be approved by the Department


through a new encroachment permit prior to implementation of the change. The permit


application must describe, in text and in drawings, which moorage will be public and which


moorage will be private.


05. Boat Garage.


a. Boat garages are considered nonnavigational encroachments'


b. Applications for permits to construct new boat garages, expand the total square footage


of the existing footprint, or raise the height will not be accepted unless the application is to


support local emergency services.


c. Existing permitted boat garages may be maintained or replaced with the current square


footage of their existing footprint and height.


d. Relocation of an existing boat garage will require a permit


13. General Encroachment Standards


d. Length of Community Docks and Commercial Navigational Encroachments. Docks,


piers, or other works may extend to a length that will provide access to a water depth that will
afford sufficient draft for water craft customarily in use on the particular body of water, except


that no structure may extend beyond the normal accepted line of navigability established through


use unless additional length is authorized by permit or order of the Director. If a normally


accepted line of navigability has not been established through use, the Director may from time to


time as he deems necessary, designate a line of navigability for the purpose of effective


administration of these rules.


e. Presumed Adverse Effect. It will be presumed, subject to rebuttal . . . that commercial


navigational encroachments, community docks or nonnavigational encroachments will have a


like adverse effect upon adjacent littoral rights if located closer than twenty-five (25) feet to


adjacent littoral right lines.


f. Weather Conditions. Encroachments and their building materials must be designed and


installed to withstand normally anticipated weather conditions in the area. Docks, piers, and


similar structures must be adequately secured to pilings or anchors to prevent displacement due


to ice, wind, and waves. Flotation devices for docks, float homes, etc. must be reasonably


resistant to puncture and other damage.


IDAPA 2O.O3.O 4.020. APPLICATIONS


01. Encroachment Applications. No person shall hereafter make or cause to


be made any encroachment on, in or above the beds or waters of any navigable lake in the


state of Idaho without first making application to and receiving written approval from the


department. The placing of dredged or fill material, refuse or waste matter intended as or
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becoming fill material, on or in the beds or waters of any navigable lake in the state of
Idaho shall be considered an is required prior to construction of the proposed


encroachment, then the application must describe the demolition activities and the steps


that will be taken to protect water quality and other public trust values. No demolition
activities may proceed until the permit is issued.


02. Signature Requirement. Only persons who are littoral owners or lessees of a


littoral owner shall be eligible to apply for encroachment permits. A person who has been


specifically granted littoral rights or dock rights from a littoral owner shall also be eligible for an


encroachment permit; the grantor of such littoral rights, however, shall no longer be eligible to


apply for an encroachment permit. Except for waterlines or utility lines, the possession of an


easement to the shoreline does not qualifu a person to be eligible for an encroachment permit.


03. Other Permits. Nothing in these rules shall excuse a person seeking to make an


encroachment from obtaining any additional approvals lawfully required by federal, local or


other state agencies.


05. Dock Reconfiguration.


a. Rearrangement of single-family and two-family docks will require a new application


for an encroachment permit.


b. Rearrangement of community docks and commercial navigational encroachments may


not require a new application for an encroachment permit if the changes are only internal. The


department shall be consulted prior to modifications being made, and shall use the following


criteria to help determine if a new permit must be submitted:


i. Overall footprint does not change in dimension or orientation;


ii. No increase in the square footage, as described in the existing permit and in


accordance with Paragraph 015.13.a., occurs. This only applies to community docks;


iii. The entrances and exits of the facility do not change


IDAPA 20.03.04.030. PROCESSING OF APPLICATIONS FOR ALL OTHER TYPES OF
ENCROACHMENTS.


01. Nonnavigational, Community, and Commercial Navigational


Encroachments. Within ten (10) days of receiving a complete application for a


nonnavigational encroachment, a community dock, a commercial navigational


encroachment, or a navigational encroachment extending beyond the line of navigability,


the Department will cause to be published a notice of application once a week for two (2)


consecutive weeks in a newspaper of general circulation in the county in which the


encroachment is proposed.


02. Encroachments Not in Aid of Navigation. Encroachments not in aid of
navigation in navigable lakes will normally not be approved by the Department and will
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be considered only in cases involving major environmental, economic, or social benefits
to the general public. Approval under these circumstances is authorized only when
consistent with the public trust doctrine and when there is no other feasible altemative with
less impact on public trust values.


03. Notifications. Upon request or when the Department deems it appropriate, the
Department may furnish copies of the application and plans to federal, state and local
agencies and to adjacent littoral owners, requesting comment on the likely effect of the
proposed encroachment upon adjacent littoral property and public trust values such as


navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic beauty, water quality,
etc.


04. Written Comments or Objections. Within thirty (30) days of the first date of
publication, an agency, adjacent littoral owner or lessee, or any resident of the state of
Idaho may do one (1) of the following:


a. Notify the Department oftheir opinions and recommendation, if any, for alternate


plans they believe will be economically feasible and will accomplish the purpose


of the proposed encroachment without unreasonably adversely affecting adjacent
lifforal property or public trust values; or


b. File with the Department written objections to the proposed encroachment and


request a public hearing on the application. The hearing must be specifically
requested in writing. Any person or agency requesting a hearing on the application
must deposit and pay to the Department an amount sufficient to cover the cost of
publishing notice of hearing provided in Subsection 030.05.


05. Hearing. Notice of the time and place of public hearing on the application will
be published by the Director once a week for two (2) consecutive weeks in a newspaper in
the county in which the encroachment is proposed, which hearing will be held within ninety
(90) days from the date the application is accepted for filing.


06. Hearing Participants. Any person may appear at the public hearing and


present oral testimony. Written comments will also be received by the Department.


10. Factors in Decision. In recognition of continuing private property ownership
of lands lying between the natural or ordinary high water mark and the artificial high water
mark, if present, the Department will consider unreasonable adverse effect upon adjacent
property and undue interference with navigation the most important factors to be


considered in granting or denying an application for either a nonnavigational encroachment
or a commercial navigational encroachment not extending belbw the natural or ordinary
high water mark. If . . . following a public hearing, the Department determines that the
benefits, whether public or private, to be derived from allowing such encroachment exceed


its detrimental effects, the permit will be granted.
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IIL IDL'S ANALYSIS OF COMPLIANCE WITH THE LPA AND RULES -


GENERAL


A. Littoral Ownership.


The Applicant is a littoral owner and owns two (2) parcels adjacent to the Spokane River


identified as Kootenai County Parcel Index No. P42000008001A - AIN 109323, and


P42000008002A - AIN 1 35604,with a common address of 414 E l't Ave, Post Falls. Both parcels


appear to be waterfront parcels with littoral rights. There are no other parcels or roads between the


parcel and the OHWM.


B. Type of Encroachment.


The Applicant is seeking an encroachment permit to enlarge a commercial marina, rebuild


a fuel station building, re-install fuel lines and dispenser, relocate an existing Marine Sheriff boat


garage, and convert some of the moorage to private use. The commercial marina expansion and


conversion of private moorage are Navigational Encroachments; while the relocation of the boat


garagq the fuel station building, and fuel lines and dispensers are Non-Navigational


Encroachments.


C. Shoreline Length.


The Applicant's parcel contains approximately 1280 feet of water frontage. IDL-002.


D. Line of Navigability.


The proposed commercial marina expansion will extend farther out into the river than the


current/existing marina. As described above in the definition of Line of Navigability ("LON"), the


LON is based on the curuent length of permiffed encroachments in the area. The difficulty in
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determining the LON for the project site is that there are single-family docks to the east, the site


contains an existing commercial marina, and there is a community dock to the west.


Commercial encroachments may extend beyond the LON if authorized to do so by IDL.


See IDAPA 20.03.04.015.13(d). Community docks and commercial facilities typically extend


much farther out into the lake than aresidential dock and often extend beyond the LON. However,


a long commercial facility typically does not set the LON. Given the nature of the area and the


existing encroachments, it appears that the proposed encroachment would extend beyond the LON.


There is an existing log boom waterward of the existing/current marina that has remained


from the days of the sawmills on the river which serves as an impediment to navigability. The


proposed marina expansion extends out to, but not beyond, the old log boom, which will be


removed by the Applicant as part of this project. Thus, the proposed encroachment will not extend


out further than an existing navigational impediment. Additionally, the proposed (and current)


marina sits within a No-Wake Zone thatextends from the Spokane Street bridge located west of


the marina, all the way past the eastern edge of the marina approximately 550 feet.


IDAPA 20.03.04.015.13(d) does not impose additional encroachmentrequirements beyond


IDL approval for a proposed encroachment to extend beyond the LON. If the project satisfies the


relevant encroachment standards and is approved, such approval would include authorization from


IDL for the proposed encroachment to extend out beyond the LON pursuant to See IDAPA


20.03.04.01s.13(d).


E. Distance from Littoral Lines.


IDAPA 20.03.04.015.13.e provides a rebuttable presumption that commercial navigational


encroachments will have a like adverse effect upon adjacent littoral rights if located closer than


twenty-five (25) feet to adjacent littoral right lines.
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Based on the application drawings, it appears that the commercial marina will provide a


twenty-five (25) foot buffer to the western littoral right lines and a 250-foot buffer to the eastern


littoral right lines. The Marine Sheriff s boat garage is proposed to be placed approximately in the


middle of the marina, so it will provide more than a twenty-five (25) foot buffer to each littoral


right line. Thus, it appears that that none of the proposed encroachments will be within (25) feet


from the adjacent littoral lines and the presumption of adverse effect under IDAPA


20.03.04.015.13.e does not arise. To date, IDL has received no comments from adjacent


landowners indicating that the proposed project will adversely affect on their littoral rights.


F. Signature Requirement.


IDAPA 20.03.04.020.02 states that "[o]nly persons who are littoral owners or lessees of a


littoral owner shall be eligible to apply for encroachment permits" and "[a] person who has been


specifically granted littoral rights or dock rights from a littoral owner shall also be eligible for an


encroachment permit; the grantor of such littoral rights, howevero shall no longer be eligible to


apply for an encroachrnent permit." In this matter, Applicant is the littoral owner of the parcels in


question and there are no other parcels between the subject parcels and the river. Thus, Applicant


satisfi es IDAPA 20.03.04.020.02.


IV IDL'S ANALYSIS OF COMPLIANCE WITH THE LPA AND RULES -
SPECIFIC


The application can be broken down into three (3) aspects: commercial marina expansion


with private moorage, fuel station building with fuel lines and dispensers, and the relocation of a


Marine Sheriff boat garage. Each encroachment will be broken down below for further discussion.


Commercial Marina Expansion with Private Moorage
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As described herein, applications for commercial marinas must satisfy the specific


requirements of IDAPA 20.03.04.15.03. Based on the application materials, the Applicant is


proposing to install an additional one hundred (100) boat moorages, ofwhich, 99 will be for private


use. IDL-002 at8. There will be 185 public boat moorages available to the general public. Id. The


public moorage looks to be of similar size and quality as private moorage, satisfying


20.03.04.15.03(g). IDL-002 at7-8. Furthermore, the ratio of private to public moorage spaces


satisfies the 50/50 ratio requirement of IDAPA 20.03.04.15.03(a). According to the application,


there currently exists 228 parking spaces available for the moorage. IDL-002 at 25. This number


of existing spaces is sufficient to satisfy the parking to moorage ratio required of IDAPA


20.03.04.15.03(c), should the expansion be approved. It appears from the application that the


marina will be accessible via road and that marina customers will be allowed access via that road,


sati sfying IDAPA 20.03 .0 4.1 5.03 (d). IDL-002 at 25, 29


It is unclear from the Application and current record whether IDAPA 20.03.04.015.03(h)


has been satisfied, which requires a commercial marina with private moorage to form a


condominium association, co-op, or other entity that owns and manages the marina, littoral rights,


and upland property sufficient to maintain and operate a marina. The Applicant ought to provide


additional information to affirm that this requirement is satisfied.


The proposed marina expansion appears to satisfy all the requirements under IDAPA


20.03.04.015.03 for a commercial marina save that there is currently insufficient information in


the record to determine whether the proposed expansion satisfies the requirements of IDAPA


20.03.04.015.03(h). The Applicant ought to provide additional information to affirm that the


requirements of IDAPA 20.03.04.015.03(h) are met.


Fuel Station Buildins with tr'uel Lines and Disnensers
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The existing commercial marina already contains a fuel station building, fuel lines and


dispensers, also commonly referred to as a "Ship Store". The Application proposes to rebuild the


fuel station building and reconnect fuel lines and dispensers. The fuel station building, fuel lines


and dispensers are considered Non-Navigational Encroachments. Pursuant to IDAPA


20.03.04.030.02, encroachments not in aid to navigation are generally not approve and only


considered in cases involving major environmentalo economic, and social benefits to the general


public. Ship Stores, fuel lines and dispensers have often been found to provide a major benefit to


the general public through economic and social factors and are regularly approved as part of


commercial marina encroachments. However, the application and record at this time contain


insufficient evidence of the specific major benefits the general public would be provided by this


particular fuel station, fuel lines, and dispensers. There are no type-specific encroachment


standards applicable to a Ship Store beyond the general requirements for non-navigational


encroachments. The Applicant ought to provide additional information regarding the major


benefits the public will be provided by these proposed encroachments so that it can be determined


if they satisflr the requirements of IDAPA 20.03.04.030.02.


Marine Sheriff Boat Garage Relocation
The Applicant is proposing to relocate the Marine Sheriff Boat Garage within the existing


footprint of the current marina. IDL-002 at 5-6, 19. ln review of the application IDL has


determined that this adpect of the project would be considered a reconfiguration under IDAPA


20.03.04.020.05.b and therefore does not require a new encroachment permit. Therefore, no new


permit need be issued in these proceedings to relocate the Marine Sheriff Boat Garage.


V. IDL'S ANALYSIS OF COMMENTS
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Based on the objection letter and comments, the main concerns with the proposed project appear


to be related to lighting and additional boat slips. See IDL-007, 009. There are no rules,


regulations, or standards for IDL to enforce or require when it comes to lighting for a marina.


Upland lighting for the hotel and upland property above the Ordinary High Water Mark is


outside of IDL's jurisdiction. IDL's regulatory authority is limited to only those areas specifically


identified in the LPA. The LPA grants IDL the authority to "regulate, control and [] permit


encroachments in aid of navigation or not in aid of navigation on, in or above the beds or waters of


navigable lakes." I.C. $ 58-1303. The LPA does not grant IDL authority to regulate upland


encroaohments and provides no specific authority to regulate lighting. Thus, any concerns over upland


lighting or marine lighting are likely outside the regulatory authority of IDL. Moreover, while comments


have raised concems about lighting, there is currently insufficient evidence in the record showing that


lighting is likely to cause issues.


Additionally, there are also no rules, regulationso or standards for IDL to enforce or require


when it comes to additional boat slips being provided on the Spokane River or relating to


potentially increased boat traffic. While objectors have raised concerns regarding carrying


capacity of the Spokane River and potential associated safety risks, there is cunently no


information in the record to show that these effects are likely to occur. IDL relies on our resource


partners for their expertise. While IDL can appreciate the objectors concerns about additional


boat traffic, IDL has not received any comments from the County or Marine Sheriff or other


agency with relevant expertise regarding boater safety being jeopardized by additional boat slips.


Without additional information in the record, IDL cannot assume impacts of a proposed project.


In sum, IDL must assess proposed encroachments based on IDL's regulatory authority,


compliance with specific encroachment standards, and based on information within the record.


With there currently being insufficient evidence in the record regarding any likely adverse
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impacts of lighting or increased boat traffic in addition to there being no specific encroachment


standards relating to these impacts for IDL to enforce, these concerns, as presently stated in the


record, are likely not sufficient grounds for denial of the application.


VI. CONCLUSION


Given the reasons described above, the application satisfies the encroachment standards


applicable to the proposed expansion, save for the additional information required to


demonstrate: (1) compliance with IDAPA 20.03.04.015.03(h); and (2) the major public benefits


from the fuel station building, fuel lines, and distributaries. At this time, IDL recommends the


Applicant provide additional information that demonstrates: (1) the Applicant satisfies IDAPA


20.03.04.015.03(h); and (2) that the fuel station building and its components, will provide a


major public benefit. As described herein, the reconfiguration of the Marine Sheriff s Boat


Garage does not require a new encroachment permit.


Because the record for this matter remains open, the full potential impacts of this application


may have not yet been fully determined and additional information may be forthcoming. IDL


respectfully reserves the right to supplement, clarifu, or modifu its statements based on the


availability of new information.


DATED this 9th day of December,2024.


IDAHO DEPARTMENT OF LANDS


/sl.Iohn
John Richards
Counsel for IDL
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CERTIF'ICATE OF SERVICE


I hereby certifu that on this 9th day of December,2024,I caused to be served a true and


correct copy of the foregoing by the method indicated below, and addressed to the following:


lslJohn Richards
John Richards
Counsel for IDL
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Wm. Scott Hislop
Legal Counsel
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2936W Dakota Ave.
Hayden,ID 83835
(208)4s7-8000
Scott.h@stancraft.com


In the Matter of,


Enuoachment Permit Application No.


L95S3036N


Applicant Pre-Hearing Statement OHA Case No. 24-320-09
tDL-023


BEF'ORE THE IDAHO DEPARTMENT OF'LANDS


Agency Case No. PH-2024-N AV -22-004


oAH CASE NO.24-320-09


414 PF Hospitality,LLC
Applicant


PRE-HEARING STATEMENT


This Pre-Hearing Statement of Applicant is being provided by William Scott Hislop,


Counsel for Project 4|4,LLC, a StanCraft affiliate and member of 414 PF Hospitality, LLC.


I. BACKGROUND


A. Applicant


Applicant provided its application for a commercial marina encroachment permit as


defined in the Idaho Administrative Procedures Act (IDAPA) and paid its application fee to the


Idaho Department of Lands (IDL). The application was formally received September 13,2024.


(App - 001) Throughout its pre-application and application process, Applicant sought input and


considered the interests of neighboring land and littoral rights owners as well as the community.


Applicant understands and embraces the responsibility of owning and developing


commercial property on the Spokane River given the impact on private propefty owners and


citizenry of Kootenai County and the State of Idaho. The application and plans submitted


I
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contemplate and adhere to the IDL's Rules for the Regulation of Beds, Waters, and Airspace


over Navigable Lakes in the State of Idaho, Idaho Administrative Procedures Act (IDAPA


20.03.04) and mitigate adverse impacts of the commercial marina encroachment permit.


B. FactualBackground.


414 PF Hospitality,LLC (Applicant) is the assignee of the encroachment permit No. L-95-


5-3036L (App - 002). Applicant seeks an encroachment permit to extend the existing dock within


the current encroachment to the log boom identified in the encroachment definition, southwest


of the commercial marina, to renovate the commercial marina to a commercial marina with


private moorage, relocate the Kootenai County Sherriff existing boat garage, and move the


existing ship store south, keeping it at the end of the commercial dock encroachment.


C. Procedural Background.


Applicant signed its Joint Application for its encroachment permit on July 31,2024(Appl


- 00 1 at 4). The requisite application fee was paid and received August 27 , 2024 (App - 00 1 at


10; and the completed application was stamped received by IDL on September 13, 2024 (App


- 001 at l). On September 25,2024,IDL mailed a request for publication to the Coeur d'Alene


Press requesting publication of the notice for two (2) consecutive weeks (App-003). Any


objection to the application must be made and the requisite fee paid by the objecting party within


30 days of the first publication of the notice in a paper of local circulation. I.C 58-1306(c),


IDAPA 20.03.04.030.04.b. On Monday, October 28, 2024, the first Monday following the


thirtieth day (which fell on a Sunday) Mr. & Mrs. Scott and Sheryl Scofield, Mr. Jose Jara, and


Mr. Dick Telch, filed an objection and paid the requisite fee to pay forthe publication of the


hearing. A Notice of Appointment of Hearing Examiner, was sent to the parties and those


objecting to the application on November 18, 2024. (App-004). Notice of Scheduling Order


was sent to all parties and those objecting the application on 20th of November 2024. (App-
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005). The Scheduling Hearing was timely held and both parties and Mr. & Mrs. Scofield


participated. This Pre-Hearing Statement is made and provided consistent with the deadlines


set at the Scheduling hearing.


D. Legal Background and Authority.


1. Lake Protection Act, Title 58, Chapter 58, Chapter 13,Idaho Code


The Lake Protection Act (LPA), Title 58, Chapter 13, Idaho Code, govems


encroachments upon Idaho's navigable lakes, and provides in pertinent part that "[n]o


encroachment on, in or above the beds or waters of any navigable lake in the state shall hereafter


be made unless approval therefor has been given as provided in this act." I.C. $ 58-1301. IDL,


acting on behalf of the State of Idaho Board of Land Commissioners (Board) has the power to


"regulate, control and [] pdrmit encroachments in aid of navigation or not in aid of navigation


on, in or above the beds or waters of navigable lakes as provided herein." LC. $ 58-1303.


The following provisions of the Lake Protection Act, Title 58, Chapter l3,Idaho


Code ("LPA") are applicable to the Application, and helpful to understanding IDL's


analysis of the Application:


a. I.C. S 58-1301 - Legislative Intent (see also IDAPA 20.03.04.012):


The legislature of the state of Idaho hereby declares that the public health,


interest, safety and welfare requires that all encroachments upon, in or above


the beds or waters of navigable lakes of the state be regulated in order that the


protection of property, navigation, fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty and water quality be given due consideration and


weighed against the navigational or economic necessity orjustification for, or
benefit to be derived from the proposed encroachment. No encroachment on,


in or above the beds or waters of any navigable lake in the state shall hereafter
be made unless approval therefor has been given as provided in this act.


b. I.c. s 58-1302 - DEFINTTIONS:


(b) "Beds of navigable lakes" means the lands lying under or below the
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"natural or ordinary high-water mark" of a navigable lake and, for purposes


of this act only, the lands lying between the natural or ordinary high water
mark and the artificial high water mark, if there be one.


(c) "Natural or ordinary high water mark" means the high water elevation in a


lake over a period of years, uninfluenced by man-made dams or works, at


which elevation the water impresses line on the soil by covering it for
sufficient periods to deprive the soil of its vegetation and destroy its value for
agricultural purposes.


(d) "Artificial high water mark" means the high water elevation above the


natural or ordinary high water mark resulting from construction of man-made


dams or control works and impressing a new and higher vegetation line.


(e) "Riparian or littoral rights" means only the rights of owners or lessees


of land adjacent to navigable waters of the lake to maintain their adjacency to
the lake and to make use of their rights as riparian or littoral owners or lessees


in building or using aids to navigation but does not include any right to make


any consumptive use of the waters of the lake. (See also IDAPA
20.03.04.010.32).


(g) "Line of navigability" means the line located at such distance water-


ward of the low water mark established by the length of existing legally
permitted encroachments, water depths waterward ofthe low water mark, and


by other relevant criteria determined by the board when a line has not already


been established for the body of water. (See also IDAPA 20.03.04.0101.20)


(h) "Encroachments in aid of navigation" means and includes docks, piers,


floats, pilings, breakwaters, boat ramps, channels or basins, and other such


aids to the navigability of the lake, on, in or above the beds or waters of a
navigable lake. The term "encroachments in aid of navigation" may be used


interchangeably herein with the term "navigational encroachments." (See also
rDAPA 20.03.04.01 0. I 5).


(i) "Encroachments not in aid of navigation" means and includes all other


encroachments on, in or above the beds or waters of a navigable lake,


including landfills or other structures not constructed primarily for use in aid


of the navigability of the lake. The term "encroachments not in aid of
navigation" may be used interchangeably herein with the term


"nonnavigational encroachments. " (Se e also IDAPA 20.03.04.0 I 0. 1 6).


(k) "Plans" means maps, sketches, engineering drawings, aerial and other
photographs, word descriptions, and specifications sufficient to describe the


extent, nature and approximate location of the proposed encroachment and


the proposed method of accomplishing the same


c. I.C. S 58-1306:
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(a) Applications for construction, enlargement' or replacement of a


nonnavigational encroachment, a commercial navigational encroachment, a


community navigational encroachment, or for a navigational encroachment
extending beyond the line of navigability shall be submitted upon forms to be


furnished by the board and accompanied by plans of the proposed encroachment
containing information required by section 58- 1302(k), Idaho Code, and such other
information as the board may by rule require in conforrnance with the intent
and purpose of this chapter. Applications for nonnavigational, community
navigational, or commercial navigational encroachments must be submitted or
approved by the riparian or littoral owner.


(b) Within ten (10) days of receipt of an application submitted under
subsection (a) of this section, the board shall cause to be published in a newspaper
having general circulating in the county in which the encroachment is proposed,


once a week for two (2) consecutive weeks a notice advising of the application and


describing the proposed encioachment and general location thereof. Applications
for installation of buried or submerged water intake lines and utility lines shall


be exempt from the newspaper publication process. The board may also furnish
copies of the application and accompanying plans to other state agencies having an


interest in the lake to determine the opinion of such state agencies as to the likely
effect ofthe proposed encroachment upon adjacent property and lake value factors
of navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic beauty
or water quality. Within thirty (30) days following receipt of such copy of the


application and plans from the board, such other state agency shall notifr the
board of its opinion and recommendations, if any, for alternate plans determined
by such agency to be economically feasible to accomplish the purpose of the
proposed encroachment without adversely affecting unreasonably adjacent
property or other lake value factors.


(f) In recognition of continuing private property ownership of lands lying between
the natural or ordinary high water mark and the artificial high water mark, the board


shall consider unreasonable adverse effect upon adjacent property and undue
interference with navigation the most important factors to be considered in granting
or denying an application for a nonnavigational encroachment, a commercial
navigational encroachment. or a community navigational encroachment not
extending below the natural or ordinary high water mark. If. . . following a


hearing, the board determines that the benefits, whether public or private, to be


derived from allowing such encroachment exceed its detrimental effects, it shall
grant the permit.


(g) A permit shall not be required for repair of an existing nonnavigational
encroachment, commercial navigational encroachment, or commercial navigational
encroachment.


2. Applicable IDAPA Rules Pertaining to Application.


The following provisions of the Rules For the Regulation of Beds, Waters and Airspace Over
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Navigable Lakes in the State of Idaho, IDAPA 20.03.04 ("LPA Rules") are applicable to this


Application, and helpful in understanding IDL's analysis of the Application.


a. IDAPA 20.03.04.010 DEFINITIONS


01. Adjacent. Contiguous or touching, and with regard to land or land


ownership having a common boundary.


04. Beds of Navigable Lakes. The lands lying under or below the "natural


or ordinary high water mark" of a navigable lake and, for purposes of these


rules only, the lands lying between the natural or ordinary high water mark
and the artificial high water mark, if there be one.


10. Commercial Navigational Encroachment. A navigational
encroachment used for commercial purposes


15. Encroachments in Aid of Navigation. Includes docks, piers, jet ski and


boat lifts, buoys, pilings, breakwaters, boat ramps, channels or basins, and


other facilities used to support water craft and moorage on, in, or above the


beds or waters of a navigable lake. The term "encroachments in aid of
navigation" is used interchangeably with the term "navigational


encroachments beds or waters of a navigable lake, including landfills,
bridges, utilify and power lines, or other structures not constructed primarily
for use in aid of navigation, such as float homes and boat garages. The term


"encroachments not in aid of navigation" is used interchangeably with the


term "nonnavigational encroachments."


20. Line of Navigabilify. A line located at such distance waterward of the


low water mark established by the length of existing legally permitted


encroachments, water depths waterward of the low water mark, and by other


relevant criteria determined by the board when a line has not already been


established for the body of water in question


23. Natural or Ordinary High Water Mark. The high water elevation in


a lake over a period of years, uninfluenced by man-made dams or works, at


which elevation the water impresses a line on the soil by covering it for
sufficient periods to deprive the soil of its vegetation and destroy its value


for agricultural purposes.


29. Public Hearing. The type of hearing where members of the public are


allowed to comment, in written or oral form, on the record at a public


meeting held at a set time and place and presided over by a designated


representative of the Department who acts as the hearing coordinator. This
type of hearing is an informal opportunity for public comment and does not
involve the presentation of witnesses, cross examination, oaths, or the rules


of evidence. A record of any oral presentations at such hearings will be taken
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by the Department by tape recorder. The hearing coordinator exercises such


control at hearings as necessary to maintain order, decorum and common


courtesy among the participants.


30. Public Trust Doctrine. The duty of the State to its people to ensure


that the use of the public trust resources is consistent with identified public


trust values. This common law doctrine has been interpreted by decisions


of the Idaho Appellate Courts and is codified at Title 58, Chapter 12,ldaho
Code.


32. Riparian or Littoral Rights. The rights of owners or lessees of land


adjacent to navigable waters of the lake to maintain their adjacency to the


lake and to make use of their rights as riparian or littoral owners or lessees


in building or using aids to navigation but does not include any right to make


any consumptive use of the waters of the lake.


40. Upland. The land bordering on navigable lakes, rivers, and streams.


3. IDAPA 20.03.04.012. Policy.


01. Environmental Protection and Navigational or Economic


Necessity. It is the express policy of the State of Idaho that the public health,


interest, safety and welfare requires that all encroachments upon, in or above


the beds or waters of navigable lakes of the state be regulated in order that


the protection of property,navigation, fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty and water quality be given due consideration and


weighed against the navigational or economic necessity or justification for,


or benefit to be derived from the proposed encroachment. Moreover, it is the


responsibility of the State Board of Land Commissioners to regulate and


control the use or disposition of state-owned lake beds, so as to provide for
their commercial, navigational, recreational or other public use of any


navigable lake in the state may be made unless approval has been given as


provided in these rules. An encroachment permit does not guarantee the use


of public trust lands without appropriate compensation to the state of Idaho.


4. Applicable General Encroachment Standards under IDAPA
20.03.04.015.13 by Subsection


d. Length of Community Docks and Commercial Navigational
Encroachments. Docks, piers, or other works may extend to a length that will
provide access to a water depth that will afford sufficient draft for water craft


customarily in use on the particular body of water, except that no structure may


extend beyond the normal accepted line of navigability established through use


unless additional length is authorized by permit or order of the Director. If a


normally accepted line of navigability has not been established through use, the


Director may from time to time as he deems necessary, designate a line of
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navigability for the purpose of effective administration of these rules. IDAPA
20.03.04.015.13.d


e. Presumed Adverse Effect. It will be presumed, subject to rebuttal . . . that
commercial navigational encroachments, community docks or nonnavigational


encroachments will have a like adverse effect upon adjacent littoral rights if located


closer than twenty-five (25) feet to adjacent littoral right lines. IDAPA
20.03.04.015.13.e


f. Weather Conditions. Encroachments and their building materials must be


designed and installed to withstand normally anticipated weather conditions in the


area. Docks, piers, and similar structures must be adequately secured to pilings or
anchors to prevent displacement due to ice, wind, and waves. Flotation devices for
docks, float homes, etc. must be reasonably resistant to puncture and other damage.


rDAPA 20.03.04.0 I s. I 3.f.


5. Encroachment Standards - Commercial Marinas IDAPA 20.30.40.015.03


a. Commercial marinas must have a minimum of fifty percent (50%) of their
moorage available for use by the general public wither a first come, first served


basis for free or rent, or a rent or lease agreement for a period of time up to one (1)


year. Moorage contacts may be renewed annually, so long as a renewal term does


not exceed one (1) year. Moorage for use by the general public may not include


conditions that result a transfer of ownership of moorage or real property, or require


membership in a club or organization.


c. If local city or county ordinances governing parking requirements for marinas


have not been adopted, commercial marinas must provide a minimum of upland


vehicle parking equivalent to one (1) parking space per two (2) public watercraft or


float home moorages. If private moorage is tied to specific parking spaces or
designated parking areas, then one (1) parking space per one (1) private watercraft
or float home moorage must be provided. In the event of conflict, the local
ordinance prevails.


d. If a commercial marina can be accessed from a road, marina customers must be


allowed access via that road.


g. When Private Moorage is permitted, the public moorage must be of similar
size and quality a private moorage, except for float home moorage as provided in


Paragraph 015.03f.


h. Commercial marinas with private moorage must form a condominium
association, co-op, or other entity that owns and manages the marina, littoral rights,


upland property sufficient to maintain and operate amarina, and private submerged


land, if present. This entity is responsible for obtaining and maintaining an


encroachment permit under these rules and a submerged lands lease under IDAPA
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20.03.17, "Rules Governing Leases on State-Owned Submerged lands and


Formerly Submerged Lands". IDAPA 20.30.40.015.03.h.


6. IDAPA 20.03.04.020. APPLICATIONS


01. Encroachment Applications. No person shall hereafter make or
cause to be made any encroachment on, in or above the beds or waters of any
navigable lake in the state of Idaho without first tnaking application to and
receiving written approval from the department.


02. Signature Requirement. Only persons who are littoral owners or lessees


of a littoral owner shall be eligible to apply for encroachment permits. A person


who has been specifically granted littoral rights or dock rights from a littoral
owner shall also be eligible for an encroachment permit; the grantor of such


littoral rights, however, shall no longer be eligible to apply for an encroachment


permit. Except for waterlines or utility lines, the possession of an easement to the


shoreline does not qualiff a person to be eligible for an encroachment permit.


03. Other Permits. Nothing in these rules shall excuse a person seeking to
make an encroachment from obtaining any additional approvals lawfully
required by federal, local or other state agencies.


7. Processing of Applications for All Other Types of Encroachments. IDAPA
20.03.04.030


02. Encroachments Not in Aid of Navigation. Encroachments not in aid
of navigation in navigable lakes will normally not be approved by the
Department and rvill be considered only in cases involving major
environmental, economic, social benefits to the general public. Approval
under these circumstances is authorized only when consistent with the public
trust doctrine and when this is no other feasible alternative with less impact
on public trust values.


10. Factors in Decision. In recognition of continuing private property


ownership of lands lying between the natural or ordinary high water mark and


the artificial high water mark, if present, the Department will consider


unreasonable adverse effect upon adjacent property and undue interference


with navigation the most important factors to be considered in granting or
denying an application for either a nonnavigational encroachment or a


commercial navigational encroachment not extending below the natural or
ordinary high water mark. If . . . following a public hearing, the Department


determines that the benefits, whether public or private, to be derived from


allowing such encroachment exceed its detrimental effects, the permit will
be granted.


8. Public Trust Doctrine. The underlying rule guiding the Board of
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Commissioners in approval of an encroachment permit is the Public Trust Doctrine


found at I.C. $ 58-1201 et. seq. The Public Trust Doctrine places the beds of navigable


waters of the state in the state's control with the right to dispose of the beds of


navigable waters in a way it deems proper subject only to the paramount right of


navigation and commerce. I.C. $ 58-1201(l). The state may authorize private use,


encumbrances or alienation of title to navigational waters held in public trust for such


purposes as navigation, commerce, recreation, agriculture mining, forestry or other


uses, "if in the judgment of the state board of land commissioners, the grant for such


use is made in accordance with the statutes...of the state of Idaho". I.C. $ 58-1203(3).


9. Burden ofProof- Standard ofProof.


a. Burden of Proof. Customarily in administrative hearings, it is the


moving party that has the burden of proof and persuasion. Intermountain HealthCare,


Inc. v Bd of County Comm'rs of Blain County,l0T Idaho 248,251688 P.2d 260,263


(Ct. App. 7984) rev' d on other grounds 1 09 Idaho 299, 7 07 P.zd 41 0 (1 984).


b. Standard of Proof. The standard of proof in administrative hearings


in Idaho is the preponderance of the evidence standard N. Frontiers, Inc v. State ex


rel. Cade 129 Idaho 437, 43g, 926 P.2d 213,215 (Ct. App. 1996). Preponderance of


the evidence means when weighing the applicable evidence, the evidence on which


the finder of fact relies is more probably true than not. Oxley v Medicine Rock


Specialties, Inc., l39Idaho 476, 481,80 P.3d 1077, 1082 (2003).


II. APPLICATION OF STANDARDS AND AUTHORITY TO
APPLICANT'S APPLICATION REQUEST


Applicant's encroachment permit requests approval of four (4) modifications to its existing
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permit, namely 1) Conversion of a commercial maina to commercial marina with private


moorage, 2) Commercial Marina (with private moorage) reconfiguration, 3) Relocate


Sherriff boat house, and 4) Relocate ship store. (App - 001)


1. Standing and Littoral Rights Holder


I . I . Applicant is the owner of the upland property, tax parcel numbers AIN 1 3 5604 and


109323. (App - 001 at 1). Applicant is the curent littoral rights owner and is the holder of an


existing commercial marina encroachment permit. (App - 002). The existing commercial


marina encroachment permit has a permit area identified as:


"Bulkhead at 2128' leading to 3'x15' ramp to 9'x160' walkway with 808'x8 dock


enclosing 7 wings have 168 slips; 60'x 24' cruise boat landing;24'x 38' ship store with


fuel system including a sealed sump and liquid sensors over the fuel line and dispensers;


swim area to the east of marina; log boom/piling southwest of marina; Kootenai County


Shemiff Department attached dock, see L-95-S-5320".App - 002 at l).


1.2. The application was signed by the authorized signor of the applicant, Mitch Alhedef.


1.3. All requests in the application are located below the ordinary high watermark and are


within the jurisdiction of IDL.


1.4. Applicant is the proper party to bring the application. The application was properly made


to or filed with IDL with the requisite application fee.


2. Conversion Of Applicant's Existing Commercial Marina to a Commercial Marina with


Some Private Moorage.


2.1. Encroachment Standards. For the Board to find in favor of the Applicant and grant the


encroachment permit converting the commercia marina to a commercial marina with some


private moorage, there must be a preponderance of the evidence showing elements of the
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encroachment standards found in IDAPA 20.03.04.015.03.


2.1.1. Here the applicant shows that through the conversion, when coupled with the


commercial marina reconfiguration, not more than fifty percent (50%) of the slips


will be available for private moorage and at least fifty percent (50%) will be available


for public use. App - 001 at I and 8. Any lease for public use will not be greater than


in length than one (1) year. Any renewals of a public moorage lease will not exceed


one (1) year.


2.1.2. The City of Post Falls does not have a parking requirement that is in conflict with


IDAPA and as such parking requirements in IDAPA 20.03.04.015.03.c apply. The


parking ratio provided by the Applicant is such that there is sufficient parking.


Parking is provided through an ingress/egress and parking agreement. The easement


provides 228 parking spaces for the marina. App -001 at25. Upon reconfiguration


the commercial marina will have 284 slips App - 001 at 8. There are projected to be


99 private slips requiring 99 parking spaces; and 185 public slips requiring 93 parking


spaces. Total parking needed for the projected conversion of commercial marina is


one hundred ninety-two (192). There are sufficient parking stalls for the conversion.


The size and quality of the public slips will be of similar quality and size as the private


slips. App - 001 at 8 & 9.


2.1.3. The ingress/egress easement provides marina users access to the public road.


IDAPA 20.03.04,015.03.d


2.1.4. The Applicant currently owns the upland property, the littoral rights, and is the


responsible party on the submerged land lease. The Applicant manages the marina


such that the property and the marina can is being maintained satisfuing IDAPA
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20.03.04.015.03.h. App - 007.


2.1.5. The applicable elements under IDAPA 20.03.04.015.03 are satisfied beyond a


preponderance of the evidence.


2.2. Application of the Public Trust Doctrine. Once the encroachment standards are met,


the board will need to evaluate the approval in the light of the Public Trust Doctrine. I.C.


58-1201. The Public Trust Doctrine places the beds of navigable waters of the state in the


state's control with the right to dispose of the beds of navigable waters in a way it deems


proper subject only to the paramount right of navigation and commerce.


2.2.1. Navigation is the right to use the navigable water of the state by its citizenry. I.C


36-1601(b). Idaho legislature has defined public navigable waterways as a "public


highwayfor travel and passage, up or down stream, for business or pleasure, and to


exercise the incidents of navigation - boating, swimming, fishing, hunting and all


recreational purposes." I.C 36-160I(b), emphasis added.


2.2.2. This application asks the board to approve a request to conduct commercial activity


that directly benefits the citizenry's right and ability to access the State's water ways.


The approval of this application will promote navigation as defined by the legislature.


It will not hinder the navigability of the Spokane river, instead it will provide access


to the water for boating, swimming, fishing, hunting and all other recreations


purposes. App - 001 at34.


2.2.3. The objection filed, precipitating the current public hearing, makes the assertion


that providing opportunity for the people of Post Falls and the neighboring


community with access to the navigable river will create a danger. The area


surrounding the existing marina is in a no wake zone, where all boaters are required
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to be underway at speeds that do not create a wake. If the assertion is that no


additional members of the public (boaters) should be allowed to use the river or


thereby Coeur d'Alene Lake, their comments are in direct conflict with the Public


Trust Doctrine and the mandate provided by Idaho's legislature.


2.2.4. Approval of the conversion of the commercial marina to commercial marina with


some private moorage is consistent with the Public Trust Doctrine.


3. Commercial Marina (with private moorage) Reconfiguration


3.1. The reconfiguration of the commercialmarina, buy itself, does not require completion of


the application process. IDAPA 20.03.04.020.05.b. There the administrative code says,


the rearrangement of a community and commercial navigational encroachment may not


require a new application for an encroachment permit if the changes are only internal. In


consultation with IDL, the plan should be reviewed to see if the "overall footprint"


changes in dimension or orientation. IDAPA 20.03.04.020.05.b.i, and if the entry or exits


of the facility change. IDAPA 30.02.04.020.05.b.iii. Here the "overall footprint" is not


changing. The encroachment permit identifies the area as running from the "Bulkhead at


2128'leading to 3'x 15' ramp to 9'x160' walkway with 808'x8 dock enclosing 7 wings


have 168 slips; 60' x 24' cruise boat landing;. 24' x 38' ship store with fuel system


including a sealed sump and liquid sensors over the fuel line and dispensers; swim area to


the east of marina; flog boom/piling] southwest of marina; Kootenai County Sheniff


Department attached dock, see L-95-S-5320". App - 002 at l).


3.1.1. The reconfigured commercial marina with some private moorage will fit within


the "overall footprint" of the existing commercial marina. App- 001 at 5. Public


dock space and the ship store dock will not extend past the log boom.
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3.1.2, The proposed dock reconfiguration provides for a twenty-five-foot (25') buffer to


the littoral line to the adjacent property to the southwest and three hundred ninety feet


(390') to the littoral line to the property to the northeast. The General Encroachment


Standards rule that imposes a rebuttable presumed adverse effect of a commercial


navigational encroachment that is closer the twenty-five feet (25') to an adjacent


littoral rights line will not apply here.


3.2. Economic benefit resulting from the reconfiguration. There is an increased economic


benefit to be had for all parties involved (IDL, Applicant and the public) after the proposed


reconfiguration of the marina.


3,2.1. The current submerged land lease has a base rental amount payable by Applicant


to IDL. In addition to the base rent the Applicant is required to pay I % of the gross


receipts from the Ship Store, and 3.75%o of the gross receipts of the commercial


marina. An increase in the size of the marina operation will provide benefits to IDL,


the public and the Applicant. APP-006 at 4


3.2.2. IDL will receive increased rental payment based on marina operations revenue.


3.2.3. The public will have greater access to the water of Idaho from the increased


offering of moorage slips, which are in limited supply on Lake Coeur d'Alene.


3.2.4. The Applicant benefits from economic opportunity of operating the marina
\


business with increased capacity.


3.3. An application for a commercial marina reconfiguration is required where the


reconfiguration includes the conversion of the commercial marina to a commercial marina


with some private moorage.


3.4. The burden of proof and standard of proof for a reconfiguration of a commercial dock, in
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and of itself is satisfied.


3.5. An application for a commercial marina reconfiguration is required where one or more


nonnavigational aids will be moved. See application requests 3 and 4 moving the


nonnavigational aids, namely Sherriff s boat garage and Applicants ship store below.


4. Relocate Sherriff boat house


4.7. An application for commercial marina reconfiguration is required where one or more


nonnavigational aids will be moved. A boat garage is considered a nonnavigational


encroachment. Applicant currently has an existing, permitted boat garage that is used by


the Kootenai County Sheriff s Department for the storage of emergency vessels and quick


access to the Spokane River and Lake Coeur d'Alene. The previously permitted boat


garage is maintaining its existing footprint and will be relocated inside ofthe marina (App


- 001 at 5).


4.2. Standard for Approval of Nonnavigational Aid. Encroachments not in aid of navigation


in navigable lakes will normally not be approved by the Department and will be


considered only in cases involving major environmental, economic, or social benefits to


the public. Approval under these circumstances is authorized only when consistent with


the public trust doctrine and when this is no other feasible alternative with less impact on


public trust values.


4.2.1. The Sheniffs boat house clearly provides a major social benefit. Quick, reliable


, access to the water for emergency services is a major social benefit. Reconfiguration


of the commercial marina is an economic and social benefit. The reconfiguration will


displace the Sheniffs dock and boat house from its current location and will


necessitate the relocation of the boat house. These circumstances are consistent with
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the Public Trust Doctrine


4.2.2. StanCraft entered a memorandum of understanding with the Kootenai County to


assist in providing emergency services. App - 001 at 35 - 38. Placing the SherifPs


boat Garage at the Applicant's marina (a StanCraft affiliated marina) at the west end


of the Spokane River helps fulfill the obligation under the memorandum of


understanding, and promotes safety on the water ways.


5. Relocate ship store.


5.1. Movement of the ship store is directly related the reconfiguration of the commercial


marina. App - 001 at 5, 6, 8, 9, 10, and I 1. The ship store is a nonnavigational aid and the


standard for its approval will be considered in situations involving major environmental,


economic, or social benefit to the general public, and when the approval is consistent with


the Public Trust Doctrine. IDAPA 20.03.04.030.02


5.1.1. The request by Applicant is to keep the ship store in the same position, relative to


the end of the commercial marina. The ship store is currently on the end of the


commercial marina dock with easy access to boaters and helps create flow of boating


traffic.


5.1.2. The area in which the marina is located on the river is a no wake zone at the far


west end of the Spokane River. Just to the east of the marina and the future location


of the ship store are buoys marking the end of the no wake zone. Boats often fail to


slow as they enter the no wake zone coming from upriver. Reconfiguring the


commercial dock and relocating the ship store to the corner of the commercial dock


will provide a visual cue and reminder of the no wake zone. Having this visual cue


will improve safety for the inhabitants of the area around the marina and within the
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no wake zone.


5.1 .3. Moving the ship store to the end of the newly reconfigured dock will provide beffer


flow for the boating public after mooring their boat at the public slip space.


5.1.4. The size of the ship store will increase with the reconfiguration allowing StanCraft


to provide more services, employ more people and increase revenue from added


customers. The increase revenue for marina operations increases rent payable to the


state base on the terms of the current lease. App - 007.


5.1.5. Location of the reconfigured dock, extending to current overall footprint, out to


the log boom, is consistent with the current line of navigability. The log boom is a


defined boundary of the existing encroachment permit. The line of navigability is


established to the south of the log boom. Moving the ship store and the reconfigured


commercial marina out to the encroachment boundary, the line of navigability


maximizes the already encumbered submerged land, and increases revenue to the


state of Idaho without having to expend any additional resources. The Public Trust


Doctrine balance test is satisfied.


CONCLUSION


Given that the standards set out in IDAPA 20.03.04 as outlined above are satisfied,


Applicant respectfully requests that the Hearing Officer recommend approval of Applicant's


application for an IDL encroachment permit.


Because the record for this matter remains open, Applicant respectfully reserves the right


to supplement, clariff, or modifu its statements based on the availability of information.


DATED this 9th of December,2024.
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APPLICANT


414 PF Hospitaliry, LLC


L-g I-r
Wm. Scott Hislop
Legal Counsel, Proiect 4|4,LLC


Applicarrt Pre-Hearing Statement OHA Case N" l6tiA9-89 ncYpooool?g








From: Jeff Tyler <jtylerl 14@gmail.com>


Sent on: Saturday, December 7,2024 12:28:18 AM
To: NavigableWaterways <navigablewaterways@idl.idaho.gov>


Subject: New boat slips on the Spokane River at Templins


UTION Th is email
even if


onq inated outside the State of lda
recognize and/or trust the sen


ho network, Verifv links and attachments BEFO RE vou
lick or ope n you der. Contact yo ur ag ency se rvtce des k with ny concerns


To whom it concerns,


I live on Harbor Island on the Spokane River and I have many friends who can't find a slip on the lake for their
boat. There is a large shortage for many of those who love to use our waters. 100 slips will barely be noticed on


the river, especially on weekdays. I'm support the new slips and look forward to the excellent work that Stan


Craft does.
Jeff Tyler
5892 W Harbor Dr, Coeur d'Alene, ID 83814
208 660 7880


il
EXHIBIT
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From: Tami Wickens <tami.wickens6@gmail.com>


Sent on: Monday, December 9,20241:49:59 PM


To: Navigable Waterways <navigablewaterways@idl.idaho.gov>


Subj ect: Templins marina expansion


ick o
ON: This email oriqinated outside the State of ldaho network. Verifv links and aftachments BEFORE vou
r open, even if you recognize and/or trust the sender. Contact your agency service desk with any concerns.


This river has been overtly exploited along its shores and in its waters. If not protected, it will become another
polluted dead body of water destroyed by mankind. Let's give nature a break and not allow the ultra-rich to
expand their playground and their pocketbook! They are the only winners in this scenario, unfortunately .
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From: barb erbes <erbes2@hotmail.com>


Sent on: Monday, December 9,2024 5:08:50 PM


To: NavigableWaterways<navigablewaterways@idl.idaho.gov>


Subject: #L-95-S-3036N


CAUTION: This email originated outside the State of ldaho network. Verify links and attachments BEFORE you click or
open, even if you recognize and/or trust the sender. Contact your agency service desk with any concerns.


To whom it may concern; as a resident who lives just east of Templins on the same side of the river, I would like to express
my opposition to any expansion at Templins that increases boat traffic on the river.
Having just spent our 6th year on the river we've seen a steady increase in power boating traffic and more recently a
significant decrease in kayakers, paddle boarders and fishermen in part due to their safety concerns. The last 2 summers
we've seen dead waterfowl floating in high boat traffic areas and have personally witnessed power boats running into and
over the top of waterfowl at high speeds. ln our yard alone we've had a goose flailing around with a broken neck and
another with a broken wing. ln additional the last 2 summers we've had dead fish floating on the shore. Obviously lots of
things lead to fish dying but the constant destruction of the habit, by excessive churning up of the river floor may well play a
part.
Since Templins has installed the 24 hour gas pumps the boat traffic has also increased in what use to be relatively quiet
times. Now boats come racing down the river at all hours to gas up.
Most places; restaurants, hotels, concerts etc all have occupancy limits in place, largely due to safety concerns. Does the
Spokane River have no limit? How far will the eco system be stressed before it's too far?
As Oliver Wendell Holmes Jr. so eloquently said:" A river is more than an amenity, it is a treasure"
Thank you for your time,
Barbara Erbes
Post Falls
Sent from my iPad
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From: Darren Mabe <damenj.mabe@gmaiLcom)


Sent on: Wednesday, December 11,2024 6:57:34PM
To: NavigableWaterways<navigablewaterways@idl.idaho.gov>


Subject: Application # L-95-S-3036N


Mayor/City of Post Falls,


The request to add more slips to Templin/Stancraft Marina is in direct conflict with the interests of every
homeowner on the river and those citizens who already use the Spokane river for recreation. I am a landowner
with deeded waterfront access and a passionate boater who enjoys our beautiful lake year round. I have lived in
Idaho my entire life and learned to respect the beauty it provides while responsibly recreating. I own a surf boat
and respectfully only create surf wakes out on the main lake where it won't cause damage and a safety hazard.I
use the river as a way to access the lake multiple times a week from March through October - so my comments
here are from direct firsthand experience.


IDPAP 20 states that for the safety and welfare of the community, wildlife, and aesthetic beauty we need to
regulate access and traffic on waterways. The current traffic levels are already causing enormous damage to
boats and docks on the river, eroding the shoreline, and creating an unsafe condition for recreation.


There is already a dangerous amount of traffic on the river. Any given weekend in the summer, you can sit
anl.where on the river and within a few hours watch multiple events happen where someone being run over by
another boat is nanowly avoided. Towing sports (wakeboard, skiing, tubing, surfing) should already be illegal on
weekends as it's just a matter of time before someone is killed. Adding traffic by expanding the docks will make
this far worse. Someone will be killed if this continues to worsen.


Our neighborhood has 20 boat slips in a small marina on the river. Every year several of our boats are


significantly damaged by the wakes of boats passing by. We are using every reasonable means possible to protect
our boats; rubber snub lines that allow stretch in the lines and bumpers everywhere to keep the boats from
crashing into the docks. The wakes are so extreme that tie-down lines are being broken, bumpers crushed and


damage is still happening - we have had swim platforms ripped completely off, bows cracked from slamming
into the dock, and extensive damage to pontoons and hulls from rubbing and colliding with the dock. Proof of
this damage available upon request.


The damage to the community, property value and human life that this proposal would entail far outweigh the


value to our community that the growth of the Stancraft business and a few public dock slips provide . I
appreciate the inclusion of trash removal in their proposal, but it is not clearly outlined exactly how much trash
removal they are planning and trash in the river is rarely noted as a problem to any local that I have talked to so


it's somewhat superfluous. Traffic is always the number one issue.


If more access to Lake Coeur D'alene is needed, then it needs to be done somewhere on the main portion of the


lake. The river is already grossly overtaxed and can handle no more traffic or expansion.


Damage to shorelines and existing property could be mitigated by allowing some form of wake relief/break
devices to be installed by all existing docks on the lake but this would come at enormous cost to the community
Safety could be made reasonable by not allowing towing sports on the river. But until BOTH of these things
change, adding any more access to the river, especially atthe far west end is unreasonable and will cause untold
damages to the community.
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I urge you to deny this application


Thanks for your time,


Darren Mabe


507 S Shore Pines ct
Post Falls ID 83854
208-908-8840
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EXHIBIT


I


P* tlos tql ld" tn td''l
DATE:


JOINT APPLICATION FOR PERMITS


U.S. ARMY CORPS OF ENGINEERS . IDAHO DEPARTMENT OF WATER RESOURCES - IDAHO DEPARTMENT OF LANDS


Aulhorilies: The Deparlment of Army Corps of Engineers (Corps), ldaho Department of Water Resources (IDWR), and ldaho Deparlnent ol Lands (lDL) eslabllshed a lolnt


Sectlon 10 ol the Rivers & Harbors Act of 1899 for any structure(s) or work in or affectlng navigable walers of the United States and by Sectlon 404 of the Clean Water Act for


Act (Tille 42, Chapter 38, ldaho Code and Lake Prolection Act (Seclion 58, Chapler 13 et seq., ldaho Code), ln addition lhe information udll be used lo determlne compllance


with Seclion 401 of lhe Clean Water Act by the appropriate Slate, Tribal or Federal enlity,


Jolnt Appllcatlon; lnformation provided on thls application will be used ln evaluating the proposed activities. Fallure to supply


lhe requested lnformation nmy delay processlng and issuanco of lhe appropriate permll or aulhorization. along wlth


one (1) set of leglble, black and whlte {8%"xll"), reproduclble drawlngs that lllustrate the locatlon
Coros and the State of ldaho.


See ,nstruction Gulde for assislance with Appllcation, Acculale submission of requesled information


to both the


applicalion.


Drawings includlng viclnity maps, plan-view and section-view drawings must be submltted on8-112x
Do not startwork untll you have received all required perrnits


11


USACE


NVWV.


Date Received; I rncomprere ApptiHffifrutUiiiaa" -- Date Returned:


ldaho Department of Water Resources


No,


Date Received: lJ Fee Received


DATE:


Recelpt No.:


ruo.LQ
ldaho Department ol Lands 0ale Received: rq lt3l2+ DKFee Received


' DATE' Ylnlzrt ffi\*.d4 ntf
INbOMPLETE APFLIGATION


1. CoNTACT INFORMATION. APPLICANT Required: 2. CONTACT INFORMATION.AGENT:


Name:


Mitch Alhadef
Namer


Kcaton Brorvn


Oompany:
414 PF llospitality LLC


Company;


Stancraft


Mailing Address:


6710 E Canrelback rd
Malling Address:


2936W Dakota Ave


Clty:


Scottsdale
State:


AZ
Zip Code:


852s r


City;


Hayden
State:
Idaho


Zip Code:


83835


E-mail:


rur itch@bridgerlp. com
Phone Number ('bui€ dre€ @&,:


208-415-2r80
Phone Nuffi ber pmlr'io area coael:


480-3 I 5-9595
E-mail:


keaton. [r@stancraft . conr


3, PROJECT NAME or TITLE: lr'larina 33 4, PROJECT STREET ADDRESS: 414 E lstAve


5. PROJECTCOUNTY:


Kootenai
6, PROJECT CITY:


Post Falls
7, PROJECTZIPCODE:


83854
8, NEAREST WATERWAY/WATERBODY:


Spokane river


9. TAX PARCEL ID#:


AIN: 135604 & 109323


10. LATITUDEI 47'42' 20.1"N
LONGITUDE: L16'56' 4L. O"tll


11a. 114: '11b. 1/4: 11c, SECTION:


03


11d. TOWNSHIP:


s0
1le. MNGE:


5


'12a. ESTIMATED START DATE:


Decernber lsl 2024


12b. ESTIMATED END DATEr


Decenrber I st 2027


13a, lS PROJECT LOCATED WTHIN ESTABLISHED TRIBAL RESERVATION B0UNDARIES?


E No flves Tribo:


I3b,ISPRoJECTLoCATEDINLISTEDESAAREA? lX ruo ll yES 13c, lS PRoJECT LOCATED oNINEAR HTSToRTCAL SrTE? I NO l-'l ves


14, DIRECTIONS T0 PROJECT SITE; lnclude vicinity map with leglble crossroads, street numbers, names, landmarks,


Fronr Spokane St. Take E lst Ave, It is the large Flotcl <lcvelopurcnt sonth ofthe street.


15, PURPOSE and NEED: ffi Commorcial I lndusrdal I rultic I Rrivate I ottrer


Describslhereasonorpurposeolyourprolect;includeabriefdescriplionoftheoverallprolect, Con$nuetoBlockl6todelalleachworkactivityandoverallproject,


Update and replace existing docks that have exceeded thelr usefull life. We will be replacing old docrepid docks and rearranging the marina to
provide more moorage to lhe community. The scope ol the project stays within the original enroachment permil boundaries. Swim aroa to tho
easl and logboom/piling southwesl of the marina. This will be a mix of public and private slips as shown in the diagram atlached.


FOR AGENCY USE ONLY


NWW Form 1 14s-1IIDWR 3804-8
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sources, disposal locations etc.i


Combination ol concrete, polyfloat, steel lrame, and composite decking will make up the marina. Docks will be labbed inland and barged/
craned into lhe waler to be transported to lhe location. Upland will have a boardwalk inlegrated into the riverbank tor the dock fingers to attach
to. We will be using some of the exisling inlrastruclure to mitigale cost and impact. Boardwalk will have Side lies. Current parking satislies
county requirements. No addilional parking spaces are needed.


17. DESCRISE ALTERNATIVES CONSIOERED to AVOID o' MEASURES TAKEN to MINIMIZE and/ oT COMPENSATE Ior IMPACTS to WATERS of the UNITEO STATE$, INCLUDING


WETIAN0S: See lnstruction Guide for specifc details.


copy of your proposed mitigation plan.


19. TYPE and OUANTITY ol MATERIAL(S) to be discharged below the ordinary high water


ma* and/or wellands:


0i{ or Topsoil:


Dredged Matedal:


Clean Sand:


Clay:


Gravel, Rock, or Stone:


Concrele:


albic yards


cubic yards


orbic yards


o,lbic yards


cubic yards


qJbic yards


arbic yards


orbic yards


cubic yardsTOTAL


Other (descdbe):


0ther (descdbe:


20. TYPE and OUANTITY ol impacts to waters of lhe United States, including wellands:


Filling: 


- 


aues


Baclfill SEedding: _ ac.es


Land Cleadrp: 


- 


acres


Dredging: 


- 


actes


Flooding: 


- 


acres


Excavalion: 


- 


acres


sqfi. _ orbicyards


sq n. _ arbic yards


sqft. _ cubicyards


sq n. ...--.-__ cubicyards


sq fr. -_-_ cubicyards


sq fi, _ qrbic yards


#Jrllli
I i L boft.--TTTI' ' 'l


TOTALS: sq fliJ]!_!'pupi0yqfds


Olher:


acres


Dralnlngr


eorm
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2i. HAVEANyWoRKAcTtVtTtESSTARTEDoNTHtspRoJEcT? m No fl ves fyes,descrlbeALLwo*thathasocq,tredincludlngdales,


22. LIST ALL PREVIOUSLY ISSUED PERMIT AUTHORIZATIONSI


NO. L-95-S-3036L The ldaho Deparrment ofLands hereby assigns subject encroachment permit issued lo RL Post Falls,LLC on February I 8, 201 5


23. n YES, Alleradon(s) are located on Public Trust Lands, Admlnistered by ldaho Deparlment of Lands


24. SlzE AND FLOW CAPACITY 0F BRIDGUCULVERT and ORAINAGE AREA SERVED:


YES llyes,contactthefloodplainadminlslralorlnlholocalgovemmentJstisdlctionlnwhichtheprdectls


and a Nodse Certfica$on be


Square Miles


NO25, IS PROJECT LOCATED IN A I,IAPPED FLOODWAY?


located, A


The follo$ring lnformafon ls requested by l0EQ and/or EPA mnceming lhe proposed impacts lo waler quality and anti'degradation:


f-l HO f-l YES lsapplicantwilllngloassumelhatlhealfecledwaterbodylshighquality?


11 ruO l-l yES Doei applicanl have water quality data rolevant to dotermlnlng whother the affected w?tetuody ls high quality or not?


fl HO I VeS n me appllcanl willing to collect lhe data needed to delermine whsther tho aflected waterbody ls hlgh quality or not?


0f water qualily. All fsaslblo altematives should bo considored - troatrnent or olhemise, Select an altemalivo whldr will minimlzo degrading wator quality


Throuoh the 401 Cortrfication procoss, water quality dmrrdelinnminlmum


lnto tho walets of the United States, eilher on pdvate or publlc


27, LIST EACH IMpACT to stream, dver, laks, roservok, lnduding shorellne: Attach slte map with ea$ impacl locallon.


lmpact Lerqlh
Linear Feet


lntsrmittent
Perennlal


Descripton of lmpacl


and 0imenslonsNamo of Water BodyActvity


TOTAL STREAM IMPACTS (Linear Feet):


20. LIST EACH WETLAND IMPACT indude mechanized cleadng, filL oxcavauon, flood, dralnage, etc. Attach site map wih each impact locatlon.


lmpact Length


(aoes, square fl
llnoar ll


Desc{iptlon of lmpact


Purpose: road crosslng, compound, qlfuert, 0t0.


Dislanco to


Water Body
lllnear ff)


WeUand Type:


Emergent, Fofosted, ScrublShrubActivity


--,-- i-"_ 14-_


\i l'lr'1 rlir l l!,
lr,lllrl'


[,r Fncrs tsqi,tl Jj r,[tii
'ln'/il


TOTAL WETLAND


!i:rt


1 145-1
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Docuslgn Envelope lD: ABD0F99A-5515'4DDB'987E-8A34791 F3AF3


29. ADJACENT pROpERIy OWNERS NOTIFICATIoN REQUIREM: Pfovlds contact loformatlon ol ALL adiacont property orT nefs bolor'/.


Mailing Address:


Phone Number opt d!fficodor:


Name:


City:


E.mail;


State: Zip Code:


Maillng Address:


Phone Number frrr,ae uoa @dc|i


Name:


Clty:


E-mall:


Stater Zlp Code:


Malling Address:


Phone Number rn tde ffio&r;


Name:


City:


E-mail:


Slato: Zlp Code:


Mailing Address:


Phone Numbef foctudr tror @ds):


Name:


City:


E-mall:


State: Zip Code:


Mailing Address:


Phone Number leddema cod4:


Name:


City:


E-mall:


State: Zlp Code:


Maillng Address:


Phone Numtnr 0rwr deocodo):


Name:


City;


E-mall:


$tale: Zip Code:


Mailing Address:


Phone Number {ar*rs ma @do):


Name:


cig:


E-mail:


Slate: Zip Code:


Malling Address:


Ph0ne Numb€r f'rn/do ssr @d4:


Name:


0ity:


E-mail:


State: Zlp Code:


30, SIGNATURE$: STATEMENT OF AUTHORIAZATION / CERTIFICATION OF AGENT / ACCESS


Applcation is hereby made for permit, or permils, to aulhorize the wo* descibed in lhrs application and all supporling documontalion. I cefify that lhe


iiiormalion in this ipplicallon is conplete and accurate. I furlher cedlfy lhal I possess lhe authority to undertake the work descibed hereln; or am acling


as the duly authorized agent of the applicant (Block 2). t hereby grant the agenciss lo which this applicalion is mado, the rtght to access/come upan the


above-descibed location(s) to lnspect the proposed and compleled work/aclivitlos.


SignatureofAgenf Date:


This app1cation must be signed by lhe person who desires to underlake tho proposed activity AND signed by a duly authorized agent (see Block 1, 2,


30). Furthor, 18 USC Section 1001 provides thal: "Whoever, in any nanner wilhin the luisdlction of any depaflment of the Uniled Sfafes knowlngly and


willfulty fatsifies, conceals, ot covers up any trick, schame, ol drsguise$ a matoial lact or makes any false,


rcNesentallons or makes or uses any fals e wrillng or documant knowing same to contain any false, liclilious or


fined nol more than $10,000 or impisoned not more lhan five years or bolh' .


Signature of Applicanl: taild*J.l Date: 07t31t2024


or- -


tlj
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total
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3608


quant


1


1
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1


4


8


width
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4


lenEth
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Structure dimensions
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Kootenai County
Building codes and
utilities will connect
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I l/13/23, 8:53 AM export.amlegal.com/api/export-requests/labfl8f2-727c-463d-9efc-d999c8a200b l/dorvnload/


18.24.070: PARKING:
The following standards are applicable to and required for off street parking for newly established or
substantially modified land Uses subject to this Code. Parking provisions do not apply to any existing building or
Structure, or Use, unless there is a change of Use or expansion requiring additional parking, \Menever a
building or Structure existing prior to the adoption of this Code, is enlarged in floor area, such addition must
comply with current parking-requirements and site improvements, without diminishing the usefulness of existing
site improvements. Parking requirements and configuration must be revjewed and approved in the site plan
review'process. The following are general requirements that apply to off street parking in all zoning districts:


A. Uses Not Listed: \Alhere a proposed Use is not listed in this section lhe Zoning Administratorwill
determine parking needs based on the information provided by the applicant or StaJf, Appeal of the Zoning
Administrator's determination may be applied for in accordance with provisions of this title.


B. Lighting: Lighting used to illuminate a parking lot must be arranged to direct light and glare away from
adjoining property or public Right-of-Way.


C. Paving: The required number of parking and loading spaces as set forth in this section, together with
driveways, aisles, and other circulation areas, must be surfaced with asphalt or concrete.


D. Drainage: All parking and loading areas must provide for proper drainage of surface water to qpproved
drainage areas or Structuies. Surface drainage must be retained on site to the extent that site runoff not exceed
runoff from the site in its undeveloped condition.


E. Striping: Parking lots must be permanently striped to delineate parking spaces and circulation patterns in
accordance with the adopted Building Code and related standards.


F. Accessible Parking Standards: Accessible parking must be provided in accordance with ICC/ANSI
accessibility standards.


G. Residential Off Street Parking Requirements:


Type Of Residence Parking Spaces


Single-family or two-family dwelling
2 for each unit (spaces within
garages/carports are calculated in the overall
requirement)


Multi-family (3 units or greater):


1 bedroom unit 1.5 for each dwelling unit


2 or more bedroom units 2.0 for each dwelling unit


Senior housing (55 years and older) (includes
senior mobile home parks)


1 for each dwelling unit


Mobile home park 2 for each unit


H. Commercial, Office, lndustrial, Technology, and lnstitutional Parking Requirements: Generally,
nonresidential Uses should provide one (1) space for each two hundred fifty (250) square feet of gross floor
area. For any nonresidential Use an absolute minimum of two (2) spaces is required.
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Parking SpacesType Of Use
Parking SpacesType Of Use


Commercial, office, and industrial parking


1 space for every 100 square feet oflthg,strqglgt-e,_Auction business


10 parking spaces per acre, minimu
I


20 ppacesAuction business, permanent outdoor
location


1 per each sleeping room, plus 1 s
employees


for each 2
lt: trHotels/motels
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17 min (1O.O miles) g < €l
via l-g0 iiJ


Fastest route, ihe usual tra{fc


Department of Lands ldaho
3284 lndr-rstrial Loop, Coeur dAlene. lD 83815


) Get on l-90 W from W Greemtich Rd./W Kathteen


Aveand N RamsE Rd


I ffiri li7 mlj


> Follow l€0 Wto !€0BUN Spokane St in Post Falls.


Take o(n sftom l{0 w


6 nrln i6.t miJ


> Continueon NSpokaneSttoyourdestination


4 rnin io.B rnl)


Red Lion Hotel Templin's on the River
414 E is1 A1'e, Posi Falls, lD 83854


-u
T
I
O
O
I


1--







vii:Il i, i; fllrV
'"1l-
ll


lrr\-
100-ddv







tl!
I
O
O
A


PIN: P4200008002A


Ounren 414 PF HOSPIIALFY LLG


AIN:13ti604


TAG:011036


MalllngAddress:
555 Bryant St#601 PaloAlto Ca 94301


Ta Rolk Real Property


Lenden t'lone-


Legal Descr.:
HEIRS OF MARGARET POST ESTATE,


Tru(#5846 & #5847 BN TR 2 BLK 81, PTN VAC


Rl/l/ PF DOVr/NTO\'\N URo2022 ffi50N05W
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Application Nuntber


COMMERCIAL/COMMUNITY/NON.NAVIGATIONAL
ENCROACHMENT PERMTT APPLICATION


This information sheet and checklist must be completed when submitting an encroachment permit


application, Incomplete applications will be returned without processing.


ENCROACHMENT TYPE:
(Check all that apply)


- Comrnunity dock
- Commercial marina
- Bank stabilization
- Other'- describe:


- Float home
- Boat garage
- Mooling buoy(s)


tr
tr
n


Applicant's Littoral Rights Are:


fl - Signature of littoral rights owner is obtained if
applicant is not the ownel'of the riparian/littolal rights


fr - Owned, fee simple title holder


Provide a Black/White Copy of Each Required Document on 8Vz"xl4" or Smaller Paper:


[l - County plat map showing both neighboring littoral lots.


- Tax record identif,ing the owner of the upland parcel(s)
- Lakebed profile with encroachment and water levels of winter and sttmmer
- General vicinity map that allows Depat'tment to find the enctoachment
- Scaled air photo or map showing lengths of nearby encroachments, distances to adjacent


encroachments, and location and orientation ofthe proposed encroachment,


Are Existing Doclts or Other Encroachment(s) Permitted On This Parcel(s)?


n
tr


-No
- Yes Please attach a current photoglaph and a "to scale" dt'awing (see Document


Requirements Above)
Permit # L-95-S-30361 Date of Construction:
What will happen to the existing dock or enctoachment if this permit application is approved?


- Remain unchanged
- Complete removal
- Modification
- Other:


(Please note that old dock materials must be removed flom the lake. Discarding these matelials creates


serious boating safety issues and offenders will be subject to prosecution and penalties.)


How Many Feet Does the Proposed Encroachment Extend Beyond the Ordinary (or Artificial) Iligh
Water Marh? 400 feet


The Proposed Dock Length Is:


- Leased
- Other - describe:_


E
E
m
E


n
tr
n


The same or shorter than the hvo adjacent docks
Longer than the two adjacent docks


Longer than the two adjacent docks, but within the line of navigability
established by the majority of existing docks in the arca,


415 feet and not located near any otlter doclts or other
encroachments.


For Community Docks, Does the Proposed
Littoral Front Foot? [ - tlo


[-Yes
For Community Dochs' Does tlte Property


[ - Yes Total front footage:


n-no


Doch Exceed the Maximum Squal'e Footage of ? ftz per
Total square footage:


Commercial/ConrnunityNon-navigational Appl ication
Page I of2


Have at Least 50 Feet of Littoral
feet
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Will the Proposed
fl-No
E'Yes


Encroachment Exceed the Maximum Width of l0 Feet?


If yes, explain Due to expected hlgh volume of foot traflic wlth dock carls


Will the Proposed Encroachment Be Located Closer Than 25 Feet to the Riparianilittoral Right
Lines Established With Your Neighbors?


EI -No
fJ - ves feet


Determining Riparian/Littoral Right Lines
Littoral dght lines are not simple extensions of the upland property lines. Littoral right lines are generally
per.pendicular, or at right angles, to the shoreline. Curved shorelines ot' unusual circumstances may
require Department Staff, or other professionals, to closely examine littoral right lines and assess the


potential for infringement on adjacent littoLal property owners.


Printed Name Date


Signature of Applicant or Agent


,Ei (n ill[Il


Commelcial/CommunityNon-navigational Appl ication
Page2 of2
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-@i.-..:.-
'POSTFALLS Office of the Mayor


Mike Ahmer
Resource Supervisor - Navigable Waters
ldaho Department of Lands


3258 lndustrial Loop
Coeur d'Alene, lD 83815


Vla Email: mahmer@idl.idaho.eov


RE: 414 PF Hospitality Permit Application


Dear Mr. Ahmer,


I am writing to you today to lndlcate my support for the above permit application. As you are aware, for
many years, Templin's Marina has maintained a marlna in Post Falls allowing city residents to access, and


recreate, on the Spokane River. The City of Post Falls provides many parks to provide recreational
opportunities for our residents, but we do not have a marina. Templln's has helped to fill this gap and
provide this needed amenity for our residents, I have reviewed the applicant's plans to reinvlgorate the
marlna by providing additional slips and a publicly accessible boardwalk and believe that these


improvements will benefit the residents of Post Falls by increasing public access to the rlver, which ls


part of what makes living in North ldaho so desirable.


Thanks for considering my input. Please let me know if you have any questions.


Sincerely,


Ronald G. Jacobson


Mayor of Post Falls
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408 N, Spokane Street, Post Falls, lD 83854 . tel (2081773-3511 . www.
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Memorandum of Understanding
StanCraft Marine Gonstruction, Emergency Services


This MEMORANDUM OF UNDERSTANDING (hereinafter referred to as the "MOU") is
hereby entered into by and between KOOTENAI COUNTY (hereinafter referred to as "the
County"), and STANCRAFT MARINE CONSTRUCTION (hereinafter referred to as
"scMc").


THE PARTIES AGREE AS FOLLOWS


I. PURPOSE.


The purpose of this MOU is to:


a) provide waterborne transportation services for the general public, special
populations, volunteers and support personnelwho are providing emergency
services to designated populations affected by an emergency, disaster or public
health emergency; and


b) provide debris-removal services to minimize riskto watercraft, enhance safety, and
prevent damage to property and waterfront infrastructure,


[. STATEMENTOF BACKGROUND INFORMATION. Continued growth in Kootenai
County requires ongoing contingency planning for the transportation of citizens
and emergency personnel along regional watennrays in the event of a natural
disaster or terrorist event, as well as the need for planning to remove debris from
County waterways in an effort to enhance water safety and to prevent property
damage.


il1. STATEMENT OF MUTUAL BENEFIT AND INTEREST. The County and SCMC
hereby agree to work together to provide planned waterborne transportation for
citizens of Kootenai County and emergency personnel and in the removal of
hazardous debris from County watenvays affected by natural or human-caused
emergencies or disasters as follows:


IV. KOOTENAI COUNTY SHALL


a) Notify the emergency contact at SCMC when use of SCMC waterborne
transportation capabilities and watercraft are needed during anemergency


b) Provide SCMC with required directions, routes, and frequencies of transports
to pre-designated locations upon notification that a disaster or emergency has
been declared.


c) Provide SCMC with directions identifying areas requiring debris-removal
services.
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Memorandum of Understanding
Stancraft Marine Construction, Emergency Services


d) Provide SCMC with a designated drop-off location where removed debris is to
be deposited.


e) Be responsible for disposal of materials and land transpoftation of debris
once SCMC has deposited debris at the location designated by the County


f) Reimburse SCMC for the cost of actualfuel used during emergency
transportation and/or debris-removal operations,


g) Reimburse SCMC for the actual amount of gross salary paid to operators and
crew employed during emergency transportation and/or debris-removal
operations; gross salary is to include the employer portion of FICA, FUT A,
and retirement benefits.


V. SCMC SHALL:


vt.


vI


a) Provide waterborne transportation services, qualified boat operators and crew,
seaworthy watercraft with all appropriate safety equipment, including life
jackets for each person on board and support functions as necessary and
available, within 24 hours of notification from Kootenai County.


b) Provide debris-removal services to the extent that SCMC's equipment will
safely allow. Debris-removal will consist of working within areas designated by
the County where debris poses a threat to water safety and/or may cause
property or infrastructure damage. Debris will be deposited in a pre-designated
area for disposal by the County.


c) Be solely responsible for the supervision of their employees, as well as the
operations, maintenance, and insurance liability of the requested transportation
equipment.


REIMBU RS E M E NT: Where SCMC's waterborne transportation and/or debris-
removal services are provided pursuant to declaration of a local disaster
emergency by the County, compensation to SCMC shall be in accordance with
Title 46, Chapter 10, ldaho Code. Pursuant to ldaho Code $67-2808, upon
making the declaration of emergency, any sum required to reimburse SCMC
may be expended without compliance with formal bidding procedures. The
County will assist SCMC by coordinating requests for compensation.


AVAILABILITY: lt is understood by all parties to this MOU that these services will
be requested only when a major disaster or emergency exists in which emergency
waterborne transportation and/or debris removal services are necessary.
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Memorandum of Understanding
StanGraft Marine Gonstruction, Emergency Services


VIII. PRINCIPAL CONTACTS:


COMMENCEMENT/EXPIRATION DATE. This MOU shall be deemed
executed as of the date of last signature below, and shall be effective for five (5)
years thereafter, at which time it shall expire unless extended by mutual written
agreement


EARLY TERMINATION. Either party may terminate this MOU with thirty (30) days'
written notice to the other party.


MODIFICATION. Modifications of this MOU shall be made by mutual consent of
the parties by the issuance of a written modification, signed and dated by both
pailies.


x.


xt.


xil.


lx.


MOU with StanCraft Marine Construction 3


INDEMNIFICATION. Each Party to this MOU shall indemnify, hold harmless, and
defend the other from and against any damage, cost or liability, including
reasonable attorney's fees, due to any or all injuries to persons or property or
claims for money dbmages arising from negligenl and/or witttut acts oi oririssions
of its employees, agents, elected officials or assigns.


Xlll. PARTICIPATION lN SIMILAR ACTIVITIE$. This MOU shall in no way restrict
either.party from participating in similar activities with other public or private
agencies, organizations, and/or individuals


The persons executing this MOU on behalf of their respective entities hereby represent
and warrant that they have the fgllt. powq!'., and le.g.al c.apacity, and appropriate authority
to enter into this MOU on behalf of the entity for which they sign.
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KOOTENAI COUNTY NORTH IDAHO MARITIME


KEY GONTAGT: Tiffany Westbrook,
Director


Zach Johnson
General Manaqer


AGENCY NAME: Kootenai County Office of
Emergency Management


Stancraft Marine Construction


STREET ADDRESS: 1662 W. Wyoming Ave 2936 W. Dakota Ave.


GITY/STATE: Hayden, lD 83835 Hayden, lD 83835


PHONE NUMBER: 208-446-1775 208-457-8000x 178


ALTERNATE
NUMBER:


208-661-0640 248-755-7540


FAX NUMBER: 208-446-',t780


EMAIL ADDRESS: twestbrook@kcgov.us zach@stancraft boats. com
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Memorandum of Understanding
StanGraft Marine Gonstruction, Emergency Services


lN WITNESS WHEREOF, the parties hereto have executed this Memorandum of
Understanding as of the last date written below.


DATED tfis ab.r- aav 20Lu


$TANCRAFT MARINE


eral
Marine Construcllon


DATED tnis /d Foay


KOOTENAI COUNTY
BOARD OF COMMISSIONERS\-E/ b*-


204 3


r.d[o lJunoro, 90ffi1il,6!r. U[nsr l/lrnUIt


ilnnfrIt


Drsso B. Itstrfil, Cmfudoarr. Stgrcd U102ff23


ATTE$T:
JIM BRANNON, CLERK


h-
Ibrttofortoo, -BlSnod Ullll#B


MOU with Stan0raft Marine Construction 4
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DEPARTME


JENNIFERLOCKE 1P 2976870000
KOOTENAI COUNTY RECORDER
MRR Dale 0811212024 9:07 AM


REO OF MARINA 33


RECORDING FEE: $10.00 XX


illlillll llllllllll lll lll


Mrcl SuprnvrsoRY
AREA
3258 West lndustrial Loop
Coeur d'Alene lD 83815
Phone (208) 769-1577
Fax (208) 769-1597


Dnuo GnoescHt, DlREcroR
EAUAL OPPORTUN Y EMPLOYER


SrNrr BOARD oF LAND CoMMISSIONERS
C.L. "Butch" Otter, Governor


Lawerence E. Denney, Secretary of Sfate
Lawrence G. Wasden, Attorney General


Brandon Woolf, State Controller
Sherri Ybarra, Supt of Public lnstruction


ASSIGNMENT OF ENCROACHMENT PERMIT
NO. L-95-S-3036L


The ldaho Department of Lands hereby assigns subject encroachment permit issued to RL Pgji!


Falls, LLC on Februarv 18, 29ll to @ of 41 N Leqend Tree Drive Libertvlake,


WA 99019 to maintain existing Bulkhead at 2128' leading to 3'x15' ramp to 9'x160' walF,w?y with


808'x8'dock enclosing 7,rl{inq$.hqving 1FB qlips: 60'x24'cruise boat landins: 24'x38'ship store with


fugl svstem includinq a sealed sump and liquid sensors over the fuel line and dispejgers: swim area


tq the east of marina: logFoom/pilinqsouthwest of marina: Kootenai County $herritf Department


attached dock. see L-95-Q--1329. per attached approved design plan, Located: Spoha.ne River, Tax


584615847. AIN 135691, Parcel P4200008002A. Lot 1&2, Elock 8.-Heirs of Margaret Post Estates


Addition; Sectiorl 03, Township 50 North. Range 05 West, Boise Meridian: Kootenai Countv.


UPON ASSIGNMENT OF THIS REAL PROPERTY, YOU ARE REQUIRED TO NOTIFY THIS
oFFtcE oF THE SUBSEQUENT NAME CHANGE (SEE ENCLOSURE).


FOR THE DIRECTOR


By:
7.LY.t o


MIKE AHMER
Lands Resource Specialist, Lands & Waterways


STATE OF IDAHO


COUNTY OF KOOTENAI


On Julv 24. 2018 personally appeared before me MIKE AHMER, whose identity is personally known
to me and who by me duly affirmed that he is the Lands Resource $pecialist, Lands & Waterways of
the ldaho Department of , and acknowledged that the foregoing documentwas signed by him
in behalf of said state agency by authority of a Resolution of the State Land Board.


atu/L
)


)
)


Qi.,Q.;uI.,
Notary Piblic forilaho bepirtmerit of Lands
My commission expires onC,$o/&t


EXH'BIT
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MIcA
SUPERVISORY AREA
3258 W. lndustrial Loop
Coeur d'Alene, lD 83815
Phone (208)769-1-577
Fox (208)769-1"597


Srnrr BoenD oF LAND CorvrrulsstorurRs


p n, u c o r o f [l ! ei::n,ffii"{{;A
Rotil R. Labrador, Attorney Generol
Brandon D Woolf, State Cantroller


Debbie Critchfield, Sup't of Public Instruction
Dusrrru T. MrrLrn, DrRrcron


EQUAL OPPoRTUNITY EMPLoYER


July 11,2024


414 PF HOSPITALITY LLC
C/O BRIDGER HOLDINGS, LP
555 BRYANT ST #601
PALO ALTO, CA 94301


Re: Encroachment Permit L95S3036M


To Whom it May Concern:


Enclosed is subject permit in accordance with the application you filed with this office. Please
note, this permit does not preclude you from getting other permits from other agencies or the
County. Please read the entire permit and comply with all special terms and conditions.


WHAT NEXT


Record the Encroachment Permit with Kootenai County Recorder's Office (451 N
Government Way, CDA, lD 83814) to validate it. This permit is not valid until you provide
us with proof of recordation (they will place a sticker with a bar code on top of the 1st page of
the permit). Please note that the original notarized and signed permit must be presented to
the Recorders Office, a copy will not be accepted. Please submit a copy of the recorded
Encroachment Permit to the ldaho Depadment of Lands Mica office (email below). Please
have the entire permit packet recorded.


2. The encroachment permit number (3036) must be displayed upon the most waterward
area of your encroachment with metal, plastic (vinyl) or wooden numerals at least three
inches in size. IDL staff should be able to see the permit numbers when driving by your
property in a work boat.


Thank you for your cooperati


Si


u Specialist, Sr


Navigable Watenruays


Enclosures
cc: L&W Doc Exchange


Kootenai County Assessois Office
file@idwr.idaho. gov / IDWR
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This space is reserved for recording purposes only


ASSIGNMENT OF ENCROACHMENT PERMIT NO. L95S3O36M


, Permission is hereby transferred to 414 PF Hospitality, LLC of 555 Byant St #601, Palo Alto, CA, 94301, United


States (USA) to install and maintain the following encroachment(s) subject to the terms and conditions of this Permit and


the approved application, plans and drawings incorporated herein:


Encroachment Description
Effective
Date


Construction
to be
completed by


Encroachment:
Breakwater


Log boom/piling southwest of marina 630 Feet Febl25ll9BO Feb/2511 986


Encroachment:
Commercial
Marina


3'x15' ramp, 9'x160'walkway with B0B'x8' dock
enclosing seven wings


168 Slips Mar/03/2009 Mar/03/2009


Encroachment:
Other Non-
Navigational


24'x38'ship store; fuel system including a sealed
sump and liquid sensors over the fuel line and
dispensers


Nov/20/1987 Nov/20i 1987


Encroachment.
Other Non-
Navigational


280' bulkheadlseawall Nov/20l1987 Nov/20l1987


Encroachment:
Other Non-
Navigational


Swim area Mar/2311988 Marl23l1988


Parcel Number P4200008002A & P 420000800 1 A


Lot, Block, Subdivision Heirs of Margaret Post Estate, Lt 1 Blk 8


Section, Township, Range T50N R05W, sec 03, Boise Meridian


Physical Addresses 414 E 1st Ave, Post Falls


Tax/Serial Number 5846t5847, AIN 135604 & 109323


Located on SPOKANE RIVER in KOOTENAI COUNTY, adjacent to


ENCROACHMENT PERMIT NO. L95S3O36M JUII11I2O24
ldaho Department of Lands, Mica Office, unuw.idl,idaho.gov
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ON BEHALF OF THE DIRECTOR


By:
Fuson,


Navigable s - Mica Office


STATE OF IDAHO


KOOTENAI COUNTY


On July 11, 2024, personally appeared before me Amidy Fuson, whose identity is personally known to me and who by me


duly affirmed that he/she is the Resource Officer Sr., Navigable Waterways Mica Office of the ldaho Department of Lands,


and acknowledged that the foregoing document was signed by himiher on behalf of said state agency by authority of a
Resolution of the State Land Board.


\


L
r
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)
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M
ry for ldaho


y commrssron exprres
Department of Lands
onl$tbt DuDT


CRYSTAL MICHELLE BUTLER
Notary publlc - State of ldaho


Commieslon Number l0ll 5540
My Commlsslon Explres Dec 6, ZOZZ


ENCROACHMENT PERMIT No. 195S3036M Jult11l2a24
ldaho Deparlment of Lands, Mica Ofiice, wunv.idl.idaho.gov
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Request for Assignmenl of Encroochme


Postfalls Hotel LLC, an ldaho limited liability am/are the current permittee(s) of the ldaho


of Lands encroachment permit(s) listed below. llWe, as Assignor(s), request that the identifn$: be


assigned 414PF , LLC, a Delaware limited liabili$ identified below as "Assignee(s)."


of Water: Spokane RiverEncroachment Number (s) No. L-95-S30361 Body


Property Address: 414 E. 1st Avenue, Post Falls, ldaho 83854


ts 2024


County: Kootenai Parcel/AlN Number: P4200008002A / 135604


ASSTGNOR(S) -- CURRENT PERMITEE(S)


We hereby swear and affirm that the information contained herein is true and correct to the best of our


knowledge, and the existing encroachment is in compliance with the permit issued'


Assignor Assignor


STATEOF )
:ss


County


On this daY in the year z}-before me, a notary public in and for said


State, personally apPeared , known


to me to be the Assigno(s)/permittee(s) that executed the within instrument, and acknowledged to me that


executed the same.


lN WTNESS WHEREOF, I have hereunto set my hand and seal on the day and year last abovewritten.


Notary Public:


Residing at:


My Commission Expires:


ASSTGNEE(S) - NEW PERMITEE{S)


lpe accept'and agree to comply with the terms and conditions of the permit(s) as issued


Name(s) 414 PF HosPitalitY, LLC


Mailing Address: cio Bridger Holdings, LP, 555 Bryant Street #601


Palo Alto, CA 94301


EmailAddress: Phone Number: (310)s954563


Assignee: Date: uay 17,2024 Assignee:


Name: Mitch Alhadeff
Its: Authorized Signatorv


/ You must submit an assignment fee of $300.00.


SUBMIT DOCUMENTATION TO THE APPROPRIATE IDLAREA OFFICE:


Priest Lake Area - 4053 Cavanaugh Bay Road - Coolin, lD 83821 - (208) 443-2516


Pend oreille Area - 2550 Highway 2 west - sandpoint lD 83864 - (208) 263-510!


Coeur d'Alene Area - 3258 W lndustrial Loop - Coeur dAlene, lD 83815 - (208) 769-1577


st. Maries Area - 1806 Main Avenue - st Maries, lD 83861 - (208) 2454551
Payette Lakes Area - 555 Deinhard Lane - Mccall, lD 83638 - (208) 634-7171


So-uttr Central Area - 324 South 417 East; Suite 2, Jerome lD 83338-6206 - (208) 324-2561


Eastern ldaho - 3563 Ririe Hwy - ldaho Falls lD 83401 - (208) 525-7167
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MICA SUPERVISoRY
AREA
3258 West lndustial Loop
Coeur d'Alene lD 83815
Phone (208) 769-1577
Fax (208) 769-1597 Totvt Scnulrz, DtREcroR


EoUAL OPPoRTUNITY EMPLoYER


Srlre BoeRo or Leno Gorulatsstongns
C.L. "Butch" Ofter, Governor


Ben Ysursa, Secretary of Sfafe
Lawrence G, Wasden, Attorney General


Brandon Woolf, State Controller
Tom Luna, Sup't of Public lnstruction


ENCROACHMENT PERMIT NUMBER L-95-S-3036K


Permission is hereby granted to RL Ppst Falls, LLC of 201 W. Nsrth River Dr.. Sbohene. WA
99201 to install and maintain Bulkhead-qt ?129ileadinq to 3'x15' ramp to 9'x160'walkwav


With. FQB'xS' dock eLqlosinq 7 wings havlnq 168 slips: 60ix24' cruise boat landino: 2+'x38'


shio sto(e with fuel svstgm lncludino a sealed sump-and liquid sensors over the fuel line and


disoenserq; swirn area to the, gagt-gf marina: loob-oonVpilino southweqt of marina. Kootenai


Count Sherriff Department attached dock, see L:95-S:F32Q. Located: Sp.-qkanF River. AIN


135604, Patcel P420000S0.0?A. .l-ot,1&2. Block 8. Hgifs-gf Maroaret Ppst Estates Addition;


$ection 03, Townghip 50 Nor,th. Ranoe 05 West: Boise Meridiqn:. Kootenai Couritv.


1. All applicable provisions of the Rules for Regulation of Beds, Waters, and Airspace
over Navigable Lakes and $treams in the State of ldaho are incorporated herein by
reference and made a part hereof.


Construction will follow details and specifications shown on the approved drawings
and data provided by the applicant. Should such information and data prove to be
materially false, incomplete andior inaccurate, this authorization may be modified,
suspended, or revoked in accordance with the Administrative Procedures Act, ldaho
Code Title 67, Ghapter 52.


This permit does not convey the State's title to nor jurisdiction or management of
lands lying below the natural or ordinary high water mark.


Acceptance of this permit constitutes permission by the Permittee for representatives
of the Department of Lands to come upon Permittee's property at all reasonable
times to inspect the encroachment authorized by this permit.


The Permittee shall indemnify, defend and save harmless, the state, its otficers,
agents and employees from and against any liability, claims, damages, losses,
debts, obligations, judgments, expenses or actions, including reasonable attorneys'
fees from action related to this permit. lf it becomes necessary for the State to
defend any action seeking to impose any such liability, Permittee agrees to pay the
State all costs of court and attorneys' fees incurred by the State in effecting such
defense in addition to all other sums that the Siate may be called upon to pay by
reason of the entry of a judgment against it in the litigation in which such is asserted.


ldaho Code $58-1306(e) requires recordation of this permit in the records of
respectiva county assessor's office as a condltion of this permit.


This permit is not valid until the identification number is displayed on the outermost
area of the encroachment,


2


3


4.


5.


6


7
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ENCROACHMENT PERMIT NUMBER L-95.S-3036K
February 18,2015
Page two


8. This permit does not relieve the Permittee from obtaining additional local or
federal permits as required. ln addition, nothing in permit shall excuse a
person from obtaining any additional approvals lawfully required by federal,
local or other state agencies.


The Permittee or operator shall have a copy of this permit available on site for
inspection at alltimes during construction.


10. Construction barges and other equipment or watercrafi shall not be grounded on the
lakebed for stability,


11 No demolition debris shall be allowed to fall to the lakebed or be dragged to shore
Demolition debris shall be disposed of at an approved upland location.


12. Piles shall be driven with noise reduction devices


13 Permittee is responsible for all work done by any contractor. Permittee shall provide
contractor with a copy of this permit. Permittee shall ensure any contractor who
performs the work is informed of and follows all the terms and conditions of this
permit.


14. No equipment, boats, barges or associated machinery shall create petroleum
product sheen on the water due to petroleum products handling, use or storage, The
operators shall have petroleum absorbent pads on hand and also have the
Emergency Response Team phone number, 1-800-632-8000, on hand should there
be a release of any kind.


15, White bead foam flotation shall be completely encased in a manner that will maintain
the structural integrity of the foam. The encasement shall be resistant to the entry of
rodents.


16, ln the event a used boat lift is installed, it shall be inspected for invasive species and
determined to be free from such species prior to installalion. Permittee shall
provide proof of inspection to this office prior to any work watenrvard of the
high water mark.


17 Permanent slipcovers will not be permitted. For single-family encroachments a fabric
canopy {canopy top only, no sides are authorized by this permit} of a color which
blends with the surrounding uplands is acceptable. These colors shall be shades of
browns or greens. However, bright carnival blue color is reserved for use by
commercial marinas.


18. This permit supersedes and voids any permit previously issued for this property


19. Construction materials shall be natural or pressure treated utilizing only those
preservative chemicals registered for the specific uses by the U.$. Environmental
Protection Agency (EPA). All treated wood materials shall be produced in
compliance with "Best Management Practices (BMPs) For the Use of Treated Wood
in Aquatic Environments" issued by the Western Wood Preservers lnstitute (WWPI),
July 1996. Treated materials not in contact with the water shall be completely dry
before use near navigable waters, Contact ldaho Department of Environmental
Quality at (208)769-1422 lor information on acceptable treatment methods and
materials.


o
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ENCROACHMENT PERMIT NUMBER L-95.S.3036K
February 18,2015
Page three


20. This permit in no way authorizes any portion of the bulkhead to be located waterward
of the artificial high water mark,


21,


22,


23.


24.


31.


25.


26.


27.


28.


29.


30.


Location of the bulkhead must be as specified in the attached site plan


Encroachment shall not extend further south than present dock location.


An IDL encroachment permit must be obtained before construction begins.


Allconstruction material including maintenance material must be stockpiled landward
of the ordinary high water mark.


Kootenai County has advised the Department that any alteration within the 25 foot
shoreline protection buffer may need to comply with the Site Disturbance Ordinance
of Kootenai County. lt is the permittees's responsibility contact Kootenai County
Community Development and comply with their requirements.


Location of this dock must be placed as specified in the site plan.


Location of this material must be placed as specified in the site plan.


The Permittee shall maintain the structure or work authorized herein in a good and
safe condition and in accordance with the plans and drawings attached hereto,


All construction will be done according to the specifications detailed in the atlached
design plan.


This permit is issued contingent upon the Permittee's agreement to enter into a
sovereign land lease when notified by the director that a lease is necessary to
occupy state-owned lake or riverbeds. The lease will be consistent with other
sovereign land leases and policy adopted by the State Board of Land
Commissioners.


Allwood andlor plastic chips and other construction waste shall be removed from the
lake upon completion of project.


lf any excavation or pile driving occurs the operator must comply with the provisions
of the Underground Facilities Damage Prevention Law (title 55, chapters 2201-2210,
ldaho Code). The one-call locator service number is 81 1.


32
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By


ENCROACHMENT PERMIT NUMBER L-95.S.3036K
February 18, 2015
Page four


UPON TRANSFER OF THIS REAL PROPERTY, YOU ARE REQUIRED TO NOTIFY THIS
oFFtcE oF THE SUBSEQUENT NAME CHANGE (SEE ENcLOSURE).


FOR THE DIRECTOR


ta


TI


Fuson,
Lands Lands & Waterways


rd' Ot
STATE OF IDAHO


COUNTY OF KOOTENAI


On February {8. 201{, personally appeared before me Amidv Fuson, whose identity is
personally known to me and who by me duly affirmed that he is the Lands Resource g.pecialist,
Naviqable WatFrs of the ldqho Feoartment,-oJ*landg, and acknowledged that the foregoing
document was signed by him in behalf of said state agency by authority of a Resolution of the
State Land Board.


Notary Pu r ldaho


ss


Lands
leMy commission expires
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IDAHO DEPARTMENT OF LANDSMrcn
SupgRvtsoRv Anen
3258 W. lndustriol Loop
Coeur d'Alene, lD 83875
Phone (208) 769-1577


Dusrrru T. MtLte n, DtnecroR
EQUAL OPPoRTUNITY EMPLOYER


Srnre Bonno or Lnruo CourvltsstorurRs
Brod Little, Governor


Phil McGrone, Secretory of Stote
Ratl R. Labrador, Attorney General
Brondon D Woolf, Stote Controller


Debbie Critchfield, Sup't of Public Instruction


September 25,2024


The Coeur d'Alene Press
Attention: Legals
P.O. Box 7000
Coeur d'Alene, lD 83816


Re: Legal Notice of Application - 195S3036N


Enclosed is a notice of application. Please publish this as a legal advertisement for
two consecutive weeks as soon as possible.


Upon completion, please provide a tear sheet for the 2nd publication, an affidavit of
publication, and statement of cost.


Thank you. Your help in this matter is greatly appreciated.


Sincerely,


Amidy Fuson, Lands Resource Specialist Sr.,
Navigable Watenvays


Enclosure


EXHlBIT


)


*ql lq tn ta
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NOTICE OF APPLICATION


Pursuant to Section 58-104(9) and 58-1301, et seq., ldaho Code (The Lake Protection Act) and
rules of the State Board of Land Commissioners, notice is hereby given that 414 PF Hospitality
LLC made application to expand commercial marina havinq some private mooraqe, reconfiqure
avicfinn fr ral linac urifh frrrn narrrr r{icnansanes A l.rr rilrl o narrr ohin cfnra nn fha Qnnlzana Pirrar


Located adiacent to Tax # 5846. 5847, Heirs of Maroaret Post Estate in TR 2 Blk 8. Post Falls:
Sections S, Township 50 North. Range 05 West; 8.M., in Kootenai County.


Written objections to or requests for hearing in this matter must be on file with the ldaho
Department of Lands, 3258 W. lndustrial Loop, Coeur d'Alene, lD 83815 within thirty (30) days
after the first appearance of this notice. Specific information regarding this application may be
obtained from Amidy Fuson, Lands Resource Specialist - Navigable Waters, at the above
address or by calling (208) 769-1577.


/s/
Andrew Smyth, Area Manager of Mica


ldaho Department of Lands
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BEFORE THE IDAHO DEPARTMENT OF LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


414 PF Hospitality, LLC.


AGCY. CASE NO. PH-2024-NAV-22-OO4


OAH Case No. 24-320-09


NOTICE OF SCHEDULING
CONFERENCE


)
)
)
)
)
)
)
)
)


Applicant.


Please take notice that Administrative Law Judge (ALJ) Merritt Dublin, the designated


Hearing Officer in the above-entitled action, will call this matter for a scheduling videoconference


on , or as soon thereafter as the parties


may be heard. The parties will be sent a Zoom link for this conference contemporaneously with


this notice.


The scheduling conference will be informal, and the purpose of the conference will be to:


1. Identify or simplify the issues in the case;


2. Determine if there are any areas of agreement between the parties;


3. Discuss the number and type of documents and witnesses each party intends to use


and/or call if a hearing needs to be held;


4. Discuss any other procedural or evidentiary matters relevant to this case which may


tend to expedite or clarify this case; and


5. Determine a hearing date, if necessary.


Should any party or counsel require special accommodations pursuant to the Americans


with Disabilities Act, they must notify the Hearing Officer of such request on or before September


r0,2024


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 -


EXHIBIT


.{


tatnt
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Please take notice that pursuant to Idaho Rule of Administrative Procedure 425 (IDAPA


62.01.01.425) and Section 67-5242(4), Idaho Code, DEFAULT MAY BE ENTERED AS


FOLLOWS


If a party fails to attend any stage of a contested case, the presiding officer
may serve upon all parties notice of a proposed default order. The notice
shall include a statement of the grounds for the proposed order. Within
seven (7) days after service of the proposed ordero the party against whom
it was issued may file a written petition requesting the proposed order to be
vacated. The petition shall state the grounds relied upon. The presiding
officer shall either issue or vacate the default order promptly after the
expiration of the time within which the party may file a petition. If the
presiding officer issues a default order, the officer shall conduct any further
proceedings necessary to complete the adjudication without the
participation of the party in default and shall determine all issues in the
adjudication, including those affecting the defaulting party.


DATED November 20, 2024.


OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Meryitt Dublin
Merritt Dublin
Administrative Law Judge


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 2
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CERTIFICATE OF MAILING


I hereby certify that on this 20th day of November, 2024,I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:


414 PF Hospitality, LLC
MitchAlhadef
6710F'. Camelback Rd.
Scottsdale, AZ 8525I
(480) 315-9595
Applicant


Stancraft
Scott Hislop
Kinzie. Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 415-2180
Applicant's Agents


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise,ID 83720
(208) 334-0200
General Counsel for IDL


Marde Messinger
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL Lands Program Manager


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Worffiow Coordinator


Merritt Dublin
Office of Administrative Hearings
P.O. Box 83720
Boise,ID 83720-0104
(208) 60s-4300
Hearing Officer


n U.S. Mail, postage prepaid
E Email: mitch@bridgerlp.com


n U.S. Mail, postage prepaid
X Email: scott.h@stancraft.com


kinzie.r@stancraft. com


n U.S. Mail, postage prepaid
X Email: jrichards@idl.idaho.gov


n U.S. Mail, postage prepaid
X Email: mmensinger@idl.idaho.gov


! U.S. Mail, postage prepaid
tr Email: kromine@idl.idaho.gov


! U.S. Mail, postage prepaid
X Email: menitt.dublin@oah.idaho. gov


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 3


APP.OO4







OAH
General Govemment Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 605-4300


Scott and Sheryl Scofield
11927 W. Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls, ID 83854
909-648-423s
Objector


Dick Teich
12155 W Span Way Rd
Post Falls, ID 83854
208-6sr-4336
Objector


n U.S. Mail, postage prepaid
X Email: filings@oah.idaho.gov


tr U.S. Mail, postage prepaid
X Email: Sherichic9l@gmail.com


X U.S. Mail, postage prepaid
I Email:


X U.S. Mail, postage prepaid
E Email:


/s/ Mewitt Dublin
Merritt Dublin
Offlrce of Administrative Hearings


NOTICE OF SCHEDULING CONFERENCE
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 4
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BEFORE THE IDAHO DEPARTMENT OF LANDS


In the Matter of Application to Permit the
Expansion of a Commercial Marina,
Reconfigure Existing Fuel Lines, and Build
a New Ship Store on Spokane River,


AMENDED SCHEDULING ORDER
414 PF Hospitality,LLc


Applicant.


Hearing Offrcer Merritt Dublin conducted a scheduling videoconference on November 21,


2024. Appearances were made by Scott Hislop, counsel for Stancraft Companies and acting agent


for Applicant 4I4 PF Hospitality, LLC in this matter; Idaho Department of Lands (IDL) General


Counsel John Richards; and IDL representatives, Mike Ahmer, Marde Messinger, and Rachel


King. Appearances were also made by objectors Scott and Scheryl Scofield. During the


scheduling conference, the parties agreed upon the date of December 18 for the public hearing.


However, the facility chosen to accommodate the number of individuals suggested by the Scofields


will attend the public hearing was not available on that date. The parties agreed to the alternative


date of December 19. Based on the parties'agreements,


IT IS HEREBY ORDERED that the following deadlines and procedures will govern this


matter going forward:


1. On or before December 912024, the parties will file with the Hearing Officer and


serve upon the opposingparty:


a) A prehearing statement, the prehearing statement should summarize facts and law


the parties intend to rely on at the hearing.


b) A disclosure of witnesses, by name, address, and telephone number, who will testiSr


at the final hearing in this matter, including expert witnesses, along with a summary of the


anticipated testimony of each witness; and


AMENDED SCHEDULING ORDER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 -
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AGCY. CASE NO. PH-2024-NAV-22-OO4


OAH Case No. 24-320-09


EXHIBIT


7
DATE:
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c) An exhibit list of all documents, drawings, photographs, or other demonstrative


evidence to be considered at the hearing; and


d) A copy of its proposed exhibits with IDL's exhibits numbered as follows: "IDL-


01," "IDL-02," "IDL-03," etc. andApplicant's exhibits numbered as follows'."4I4 PF-01,"


"4r4PF-02," "4r4 PF-03," etc.


2. A remote Prehearing Conference will be held via Zoom on December L3, 2024,


9:00 a.m. Pacific Time/L0:00 a.m. Mountain Time. The purpose of this conference is to discuss


all prehearing matters, including objections, stipulations, narrowing of issues, burden of proof, and


any other preliminary matters that need to be addressed prior to the hearing. A Zoom hearing link


will be sent contemporaneously with this order and will be included by IDL in the public notice of


hearing.


3. Aone-dayo in-person evidentiary hearing is scheduled for Thursday, December


19, 2024, in the auditorium of Coeur d'Alene High School. Coeur d'Alene High School is


located at 5530 N. 4th Sffeet, Coeur d'Alene, Idaho 83815. The evidentiary hearing will commence


at 4:00 p.m. Pacific Time and conclude at 8:00 p.m. Pacific Time. A Zoom link will be available


for remote viewing. Time limits for individual public comments may be set depending on the


number of individuals who wish to testiff.


4. A site visit, if necessary will take place on Friday, December 200 2024, at 10:00


a.m. Pacific Time.


5. The public may submit comment through the close of business on Friday,


December 27,2024.


6, To "file" and "serve" their documents, the parties may email them to all other


parties at the addresses listed in the attached Certificate of Service before any deadline, with a


copy to merritt. dublin@oah. idaho. gov and fi lings @,oah. idaho. gov.


7 . The Hearing Officer will arrange for a court reporter. The cost of the court reporter


appearance fee will be bome by the Idaho Department of Lands. If any party or participant requests


SCHEDULING ORDER
AGCY. CASENO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 -2
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a copy of the transcript, that party or participant will bear the cost of such transcript. If all parties


request a copy of the transcript, the cost of a transcript will be borne equally by the parties. If the


Hearing Officer requests a copy of the transcript, the cost of the transcript will be borne equally


by the parties. In addition, the hearing will be recordedviaZoom or some other recording device.


8. Should any party or their counsel require special accommodations pursuant to the


Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before


the time of the prehearing conference.


NOTICEAND REMINDER: The Hearing Officer shall not be contacted by either party ex


parte. To schedule a status conference to address any case matters, the parties are directed to first


confer about agreed-to dates and times, and then to contact Merritt Dublin at


merritt.dublin@oah.idaho.gov wjth a copy to filings@oah.idaho.gov to schedule a status


conference.


DAIED: November 25, 2024.
OFFICE OF ADMINISTRATIVE HEARINGS


/s/ Merritt Dublin
Merritt Dublin
Administrative Law Judge


SCHEDULING ORDER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 3
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CERTIFICATE OF MAILING


I hereby certify that on this 25th day of November, 2024,I caused to be served a true and
correct copy of the foregoing by the method indicated below, and addressed to the following:


4I4PF Hospitality, LLC
Mitch Alhadef
67I0E. Camelback Rd.
Scottsdale, AZ 8525I
(480) 31s-eses
Applicant


Stancraft
Scott Hislop
Kenzie Ridgewell
2936W. DakotaAve.
Hayden,ID 83835
(208) 818-6s84
Applicant's Agent


John Richards
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
General Counsel for IDL


Marde Messinger
MikeAhmer
Rachel King
Idaho Department of Lands
300 N. 6th Street
Boise, ID 83720
(208) 334-0200
IDL


Kourtney Romine
Idaho Department of Lands
PO Box 83720
Boise ID 83720-0050
(208) 334-0200
IDL Worffiow Coordinator


OAH
General Government Division
P.O. Box 83720
Boise,ID 83720-0104
Located at: 350 N. 9th., Suite 300
(208) 605-4300


n U.S. Mail, postage prepaid
X Email: mitch@bridgerlp.com


n U.S. Mail, postage prepaid
X Email: scott.h@stancraft.com


kinzie


n U.S. Mail, postage prepaid
X Email: jrichards@idl.idaho.gov


n U.S. Mail, postage prepaid
E Email: mmensinger@idl.idaho.gov


mahmer@idl.idaho.gov
rking@idl.idaho.gov


n U.S. I{'Iail, postage prepaid
X Email: kromine@idl.idaho.gov


tr U.S. Mail, postage prepaid
X Email: filings@oah.idaho.gov


SCHEDULING ORDER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 4
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Scott and Sheryl Scofield
11927 W Span Way Rd.
Post Falls, ID 83854
Objectors


Jose Jara
325 Simonsen Rd
Post Falls, ID 83854
909-648-423s
Objector


Dick Tyke
12155 W Span Way Rd
Post Falls, ID 83854
208-65 r-4336
Objector


n U.S. Mail, pobtage prepaid
X Email: Sherichic9l@gmail.com


X U.S. Mail, postage prepaid
n Email:


X U.S. Mail, postage prepaid
X Email: rtykel200@yahoo.com


/s/ Meryitt Dublin
Office of Administrative Hearings


SCHEDULING ORDER
AGCY. CASE NO.: PH-2024-NAV-22-004/OAH Case No. 24-320-09 - 5
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I)EPANTI.IEilI OF
iil


,tl


NAVIGABLE WATERWAYS INSTRUMENT ASSIGNMENT
Note: tncompletaformswlll not he processed. All Asslgnmenf fees are Non'refundable.


dollars paid for the
dollars,
, allofwhich is


8220052 unto lhe following:


or
414 PF Hospllalily, LLC, a Delawato limlled llabllitY @mDany


Buslness or Entlty Reglstratlon No. (or proof of pendlng appllcatlon)


Buslness: 414 PF Hospltallty, LLC


Contact Name: Mltch Alhadeff


Contact Name:


Gontact Name:


GellArea GodelPhone#: (310) 595 - 4563


Contact Name:


lndlvldual or FamilY Trust Name:
Last
First
Middle
DBA:


OF ALL


$treet:
PO Box:
Clty:


State:


Zlp +42


Country:
Attentlon:
Tltle:


Palo Alto


555 Bryanl Street, Sulte #601


Callfornla


94301


USA


Mlich Alhadelf


Aulhorizod Slgnatory
Emall Address(es): mitch@bridserlp.conr


n
tr


I / We herebY
above-described State of


Mav 17,2O24


Date


Date


STATE OF 


-l


County of


Cunent lnslrument


Cunent lnslrument


- Property Description !g required.


swear and aflirm that lhe consideralion slated herein is the full and complete amount pald by the assignees to the assignors lor lhe


ldaho lnslrument, and no additional payment has been orwill be made.


Member
(,


qtq


(sFAt)


EXHIBIT


la-lq-iYr
F llosprtql It$i


I N\hl t
I BB.


subscribed and swom to before me this 


- 


day of ..-_-'
By


\,


My Commlssion ExPires:


ACCEPTANCE AND ASSUMPTION BY ASSIGNEE


The undersigned, as Assignee(s) above-named, assumes and accepts lhe obligations and condilions of the above'described State of ldaho


with lhe Stale of ldaho that lheY will ablde therebY during the torm of said lnslrumenl. Asslgnee(s) does hereby
ls the full and complete amount of conslderatlon pald by


Asslgnee(s) to the Asslgnor(s) no or be made.


Authorized Slgnatory 414 PF Hospilsltty, Llc, a ooltrne linlsd llsttlity mpany


lnslrument
swear and


New Agent


Date


STATE OF


County of


P "'Area Oltlce Use


lnetrument Fee $


SLL.OO9 INSTRUMENT ASSIGNMENT, REV AUGUST' 2023


Mav 17,2024


Date
Company Name (if aPPlicabla)


CompanyNew lnstrument Holder/Designated Agenl


Ml
aa,


lllN!4 I


Subscribed and swom to before me this t6b o.yot t'tr*Y


Mv Commlssionraaaaaaaatrlaaa


fi70*L


OOMINIqUE A IAUNDREY


Notary Publlc
StrtdffA{ishlngton


Com # 230t8491
May .l8,2027


n /-il- 2J\'1 AZ,a ADD-nnA


Exolres:
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NAVIGABLE WATERWAYS INSTRUMENT ASSIGNMENT
Note: Incomplete forms wlll not be processed. All Asslgnment fees are Non.refundable.


For and in consideration of the full sale price of dollars paid for the
instrument,improvementsand/orpersonalproperty,withtheamounlof$dollars,
paid for the improvements and/or personal property, receipt of which is hereby acknowledged. We hereby sell, assign and transfer, all of
my/our rights, tille and interest in State of ldaho lnstrument No. 82200e2 unlo the following:


lndividual or Family Trust Name: iness or Entlty Name:
Last
Flrst
Middle
DBA:


414 PF Hospilallty, LLC, a Dslaware llmit0d llabllity company


ADDRESS OF RECORD (FOBALL
555 Bryant Street, Sulte #601


AND CONTACT INFORMATION


Street:
PO Box:
clty;


Business: 414 pF Hospilailty, LLC


COntaCt frlsms; Milch Alhadeff


$tate: californla Contact Name:
Zlp +42 94301 Home:


Contact Name:
Cell Area Code/Phone#: (310) 5e5 - 4563


Gountry: USA


Aftention: Mitch Alhadeff


Tltle: Authorized Slgnatory Contact Name:
I Address{esl: rnitch(ObridBerlrr.com


ffi Assign Encroachment (Attachment A not required).


fl Assign an interest in g!l-!93!g within lnslrument. Attachment A - Property Description is not required.


I Assign an interest in onlv oart of the lands in the Riverbed Mineral Lease lnstrument. Attachment A - Property Description is required
lands and lands


ACCEPTANCE AND ASSIGNMENT BY ASSIGNOR


I / We hereby swear and aflirm lhat the conslderation staled herein is the full and complete amount paid by lhe assignees to the asslgnors for lhe
above-described


May 15, 2024


Stale of ldaho lnstrument, and no additional


Dale
CHERYT L KRENGEL


Dale Current lnslrument Holder/Designated Agent Company Name (rf
EXPIRES


STATE OF WASHINGTON


County e1 Spokane
I ss.


Subscribed and sworn to before ms 161s 15th 66y ef May 2024-.


My Commission Expires:


The undersigned, as Assignee(s)


ACCEPTANCE AND ASSUMPTION BY ASSIGNEE


above-named, assumes and accepts lhe obligatlons and conditions of lhe above-descrlbed State of ldaho
lnslrumenl and separat€ly


afflrm that the
covenants with lhe State of ldaho that they wlll abide thereby during lhe term of said lnstrument. Asslgnee(s) does hereby


swear and sum of $ is the full and complete amount of conslderatlon pald by
Asslgnee(sf to the Assignor(s) hereln, and that no addltlonal payment has been or will be made.


414 PF Hosp:lr!;ty, LLC, t D6laMre lioled lttlty @mpany


Date Now lnstrument Holder/Designated Agent


Dale Now lnslrument Holder/Deslgnated Agenl


Buslness or Entity Reglstration No, (or proof of pendlng appllcatlon)


Palo Alto


paynent has been orwill be made.


d-tlj^ve^uu, posrfalts Hotels LLC


D | -*)
STATE OF


County of
63.


MAY l{iI


Subscribed and sworn to before nte lhis 


- 


day of 


-,


Notary Public


lnslrumenl Fee $


SLL-OOg INSTRUMENT ASSIGNMENT, REV AUGUST, 2023


?fi*'**n'""
Olflce Use Onlv"' .l


4Zc,/$*ffi
f*?uzg


ul<#3SL6ar APP-OO6
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STATE OF IDAHO
Office of the secretary of stafe, Phil McGrane
FORETGN REGTSTRATTON STATEMFNT (LIMITED
LTABTLITY COMPANY)
ldaho Secretary of Slate
PO Box 83720
Boise, lD 83720-0080
(208) 334-2301
Filing Foe: $100.00


Signature of lndlvldual aulhorized by the entity to sign;


MitchellAlhadeff


For affbe Use Only


.FILED-
File #: 0005742991


Dato Flled: 5123t2024 1:22:45 PM


0s/23/2024


Fore ign Regislration Statement (Linilted Liability Company)


Select one: Standard, Expedited or Same Day Service (see Standard (filing fee $100)
descriptions below)


L The narne this limlted llabllity company rvill use in ldaho is:


Type of Limited Llabillty Company


Entity name


414 PF Hospitallty, LLC


Foreign Limited Liability Company


414 Pf Hospitality, LLC


2. Home Jurisdiclion


The jurisdiclion of formation is: DELAWARE


3. Tho slreet address of ils domestic pdncipal office (if required by the laws of the ju.isdiclion of formalion) isi


Strset Addross None


4. The mailing address of lts domeslic principal oflice (if required by the larvs of the jurlsdlction of folmation) is:


Malllng Address None


5. The cornplete street address of the principal olfice is:


Principal Office Address 2936 WE$T DAKOTA AVENUE
HAYDEN, ID 83835


6. The malling address of the principal office is:


Mailing Address 2936 W DAKOTA AVE
HAYDEN, ID 83835.5017


C T CORPORATION SYSTEM
Commerclal Roglstered Agent
Physical Address


1555 W SHORELINE DR
sTE 100
BOISE, lD 83702


Mailing Address


1555 W SHORELINE DR
sTE 100
BO|SE, lD 83702


[l I afnrm that the registered agent appointed has consented to serye as registered agent for this enlity.


7. R€glstered Agenl Name and Address


Registered Agent


Name Title Address


MitchellAlhadeff Member MITCHELL ALHADEFF
555 BRYANT ST PMB 601
PALO AUrO, CA 94301-17 04


L Governors
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The First State


rt ,IEEFREY W, BUT,T"OCK, SECRETSAr OE SrArS OF rHE SrATE OE


DET,AWARE| DO HEKEBY CERTTFr n474 PF HOSPTTALXTY/ LLC" rS DVLY


nORMED T'NDER ITHE I,AWS OE ITHE SITATE OF DELAWARE ATVD TS TN GOOD


STAIVD.fiV6 EI\TD I'AS A LEGAL EXTSYUNCE SO I.JIR AS THE RECORDS OF YHIS


oFErcE silowt A,s ot'THE TwENTY-sEcoND DAv oF MAY, A.D. 2024.


AIfD T DO HEREBY FURTHER CERTTFY THAT THE SAID N474 PE


Ho.SprrAr,fiyt Lncil ?lAs yoRInED oN rHE TwENTY-STXTH DAY O.F APfir.r,, A.D,


2024,


AND T DO HEP;EBY FT]RrHER CERTIEY ITHAIT IIHE ^ENNUAI TIJ{ES IIAI/I' BggN


A.SSESSED TO DAITE.


3s44671 8300


sR# 20242361480
You may verlfy this certlllcate online at corp.delaware.gov/authver.shtml


Authentication : 203536028


Date:05-22-24


Pnge 3 of 3 APP-OO6







,,*ffi*R-Z INSTRUMENT ASSIGNMENT
Note: lncomplete torms wlll not he processed. All Asslgnment fees are Non-refundable.


Buslness or Entity Name:
Postfslls Holds LLC


lndlvldual or Famlly Trust Name:
Lasl
First
Mlddle
DBA:


Bueiness or Entity Registralion No. (or proof of pending application)
w197124


Buslness: Postfalts Hotels LLC


Contact Amln


Contact Name:


H 916-284-5219


Contact Name;
Cell Area Code/Phone#:
Contact Name:
Email Address(esl:


RECORD (FOBALL
Sireet;
PO Box:
Glty:


State:


Zlp +4i


Gountry:


Libsrty Lake


41 N. Lgggnd Tree Drlve


Washinglon


s9019


USA


Attentlon: Sanjeev Amln


Titlel Managing M€mber


E Asslgn Encroachment (Attachment A not required)'


I Assign an interesl ln all lands within lnskument (Attachment A not required).


fl Assign an interest
rr.l.rrr.lr!rrr


tn


I / We hereby


of the lands ln the lnslrument. A for lands remai and lands removed)


AccEPTANCE ANp ASSUMPTION BY A$SIGNOR
swear and affirm that the consideration slated h€rein is the full and complete smount pald by the asslgnees to the asslgnors for the


bs made.above-describad State of ldaho ,n"r* tt


Cunent lnslrument Holder/Designated Agent
LL


Company


Dete


STATE OF


County of


tAfft t


Mf'
Cun€nt lnslrumen! Hglder/Designat€d Agent


/0i a.yotSubscribed and sworn to before me this


\


t (./tr /U t t
rrrrrr rrlrrr:rf rrrrtrltf rtrrrrrirrararlr!rt


ACCEPTANCE AND ASSUMPTION BY ASSIGNEE


The undersigned, as Assignoe(s) above-namod, assumes and accepts the obligations and conditions of the above'described State of ldaho


lnstrument and separatoly covenanls wlth the State of ldaho that they will abide thereby during the term of said lnstrumont. Assignes(s) does hereby


swear and affirm that lhe eum of $ s2su..0 is ihe full and complete amount of consideralion paid by Assignee(s) to


the Asslgno(s) hereln, and that no addltlonal payment has been or wlll bs made.


.r- q* tr Postfalls Hotels LLC


Date Company Namo
ilt


I GRUgs
aaalt


I


Dale


STATE OF


Counly of


New lnslrument Holder/Deslgnaled Company Name (if


IvagUiaittttt I


f f 0ldane \"''
Subscrlbed and sworn ro before me tnis -91- day of m4{tr


a


a
t


LANGENHEIM


f Washington
Mv Commission Exoires


November I ls,Etthl


ate o
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SUBMERGED LANDS LEA$E
Lease No. 8220092


RL POST FALLS, LLC


SUMMARY OF LEASE PROVISIONS:


To the extent that this summary of lease provisions conflicts with actual lease provisions and allattachments
thereto, the lease provisions and its attachments shall govern.


Lessor: STATE OF IDAHO
By and through the State Board ol Land Commissioners
300 Norlh 6th Street, Suite 103
PO Box 83720
Boise lD 83720-0050


Lessee: RL Post Falls, LLC
Atln: Julie Langenheim
201 W North River Drive, #100
Spokane, WA 99201


Lease Term: Commencement Date: January 1, 2018
Expiration Dale: DecemberSl ,2A27


Use ol Leased
Premises and
Flant:


Legal Description
of Leased
Premises:


Liability
lnsurance:


SpecialTerms
and Conditions


Lease lndex:


Totalannual rent is SEVEN HUNDREO AND FIFTY dollars ($750.00) and is due byJanuary lsol
each year. ln addition, during a given year, il the annual gross receipts rent for a particular use, as
calculated in Secfion 1. 8. Gross Heceipts Rent and Fleport of ihe Lease Provrsrbns is greaterthan
the base rent for that use; addilional rent is dua by April 1u ol the ensuing year.


Rent terms are more particularly described in Section 1. Rent of lhe Leasa ProvisionE and use
terms are rnore particularly described in $ection 2. Use ol Premises ol the Lease Provisions.


The LES$OH does hereby lease and demise unlo lhe LESSEE, at the rale and for the use
specified in $ections I and2 of the Lease Provisions, the lands described in Atlachments A and B
and as set forth in Encroachmant Permit: L-95-$-3036, located at SPOKANE RIVER in the coung
ol KOOTENAI, State ol ldaho lor the use(s) specified herein.


$1,000,000 per occurrence, $2,000,000 aggregate Commercial General [iability lnsurance
Property insurance
Workers compensation and employer's liability insurance


ln$urance terms are more particularly described in Section 3. Insurance of the Lease
Provisions.


None.


SUMMARY OF LEASE PROVISIONS
LEASE PHOVISIONS
SIGNATURE PAGE
ATTACHMENT A - LEGAL DESCHIPTION OF LEASED PBEMISES
ATTACHMENT B - SITE MAP(S)
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SUMMARY OF LEASE PROVISIONS
rDLRPP0006 (10/16)


Use AnnualFlent Gross Receipts
Rent Percentaoe


Store $250.00 'lo/o


Commercial Marina $250,00 3,75Vo
Swim Area $250.00
Total Annual Hent $750.00


Submerged land Lease







LEASE PROVISIONS


1. Rent.


Lessee shall pay the Lessor, as rent for the Leased Premisss, the following amounts, determined and payable in the
manner and at the time set forth herein, without abatement, ollset or deduction ol any kind, unless allowed by this
Lease. All renl shall be paid in lawlul money ol the United States ol America forwarded to lhe Lessor or as otherwise
directed by the Lessor in writing.


A. Bent for Swim Area. Annual rent for Swim Area shall be TWO HUNDHED AND FIFTY DOLLAFS ($250.{D}, due
on or belore January 1 of each successive year.


B. Bent for Store. Annualrent lor Store shallbe a base of TWO HUNDRED AND FIFTY dollars ($eSO.Oo1, due on or
before January 1 of each successive year. During a given year, if the annualgross receipts as calculated below is
grealer than the base rent of $250.00, then additional rent is due lor that year and payable by Aprll 1.


C. Renl lor Commercial Marina. Annual rent for Commercial Marina shall be a base ol TWO HUNDRED AND
FIFTV dollars ($250.00), due on or before January 1 of aach successive year. During a given year, if the annual
gross receipts as calculated below is greater than the base rent ol $250.00, then additional rent is due for that year
and payable by April 1.


D. Gross Receipts Flent and Report. Gross receipts rent and report shall apply to Store and Commercial Marina
only. On the form provided by lDL, Lessee shall identify lolal annual (January 1 through December 31) gross
receipts and calculate gross receipts rent for each use, This report shall be submitled to IDL by April 1 ol the
lollowing year. ll gross receipls rent is less than the base renl, no gross receipts rent shall be due. lf gross receipts
rent exceeds base rent, the amount in excess ol base rent shall be submitted to IDL by April 1 . Failure to provide
the gross receipls report and any gross receipls rant due to IDL by April 1 shall be a breach under Term 15 of this
lease.


i, Store. Lessee shall calculale gross receipts rent by multiplying annual gross receipts bylhe gross receipts rent
percentage, ONE PERCENT (1%).


ii. Commercial Marina. Lessee shall calculate gross receipts rent by multiplying annual gross receipts by the
gross receipls rent percontage, THREE AND SEVENTY-FIVE HUNDREDTHS PEFCENT (3.75%).


E. Annual Rent $ubject to Modification. Lessor reserves lhe right lo increase or decrease lhe annual rent to be paid
by the Lessee. The increase or decrease for the year shall be elfective as of January 1 and payable by January 1.
Lessor shall provide Lessee written notilication one hundred and eighg (180) calendar days prior to the change in
the annual Lease renlalamount.


F. Late Payment Charge. ln the event any rent due hereunder are not paid in lull when due, Lessee shall pay, in
addition to such rent a late charge in the first calendar month ol such delinquency lhe amount of Twenty-Five
Dollars ($25.00) or one percent (1ohl ol the unpaid rent, whichever is greatar. For each subsaquent calendar month
of such delinquency, Lassee shall pay an additional late charge equallo one percent (1%) of lhe then unpaid
delinquency. The parlies acknowledge and agree that the late charge described herein is a reasonable attempt lo
estimale and lo compensate Lessor lor higher adminislration costs associated with administering such late
payrnents and is not intended as a penalty. By assessing this late charge, Lessor does not waive any right to
declare a breach or delault of this Lease and io pursue any right or remedy available to Lessor by reason ol such
breach or default, alter expiration of any applicable notice or cure period.


G. Lien. The amount of the unpaid rent, late charge, and inleresl shall be a lien on the Lessee's improvernents and
other property on the Leased Premises.


2. Use of Premises.


A. The Leased Premises shall be used in accordance with Encroachment Permit number L-95-$-3036 and any
sucsessor permit(s) for:


i. Slore.


LEA$E PROVISIONS
lDLRPP0o06 (09/17)


Submerged Land Lease 8220092
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ii. CommercialMarina.
iii. Swim Area.


B. This Lease is contingent upon Lessee continually maintaining and complying with the provisions contained in the
Encroachment Permil and allapplicable laws and rules, including but nol limited lo the Lake Protection Acl, Title
58, Chapler 13, ldaho Code; lhe Rules lor lhe Regulation ol Beds, Waters, and Airspace over Navigable Lakes in
the State of ldaho, IDAPA 20.03.04.000 elseg.;Rules Governing Leases on State-Owned Submarged Lands and
Forrnerly Submerged Lands, IDAPA 20.03.07.000 etseq.; the $tream Channel Protection Act, Title 42, Chapter 38,
ldaho Code; and the Stream Channel Alteration Rules, IDAPA 37.03.07.000 ef seg.


C. Any new or change ol use requires Lessor's prior written amendment ol the Encroachment Permit and prior written
adjuslment of this Lease,


D. Lessee agrees lo not commil nor permit any damage to or waste upon the Leased Premises or upon any of lhe
improvements thereon, nor permil any unlawf ul use of the Leased Premises, nor permil any use thereol except for
the purposes slaled herein.


E. Lessee shall acquire and maintain all necessary permits and comply with all applicable laws, rules, regulations, or
other provisions wilh the State ol ldaho.


F. When requested by the Lessor, the Lessee wllllurnish technical information concerning the equipment located on
lhe Leased Premises.


G. Existing commercial marinas thal desire to change their operalions and conved some of their moorage to private
use must keep at leasl fifty percent (507o) of their moorage available for use by the general public. This changa in
operalions must be approved bythe department through a new encroachment permit priorto implementation of the
change. The permit application shalldescribe, in text and in drawings, which moorage willbe public and which
moorage will be private.


3, lnsursnce.


Lessee shall purchase and keep in force all insurance required by this Lease. Any failure to comply with any of the
terms of lhis section shall be grounds for immediate termination of this Lease.


A. Cornrnercial General Liability and Umbrella Liabilig lnsurance. Lessee shallobtain, at Lessee's expense, and keep
in effect during the term of this Lease, Commerdal General Liability lnsurance and, il necessary Cornmercial
Umbrella lnsurance with a combined limit of nol less lhan One Million Dollars ($1,000,000) per occurrence. Each
annualaggregate limit shallnot be less than Two Million Dollars ($2,000,000), when applicable, The Policy(ies)
shall include personal injury and property damage resulting lrom the occupancy, use, and operations of any olher
activity on the Leased Premises carried on by Lessee, its assigns, agents, operators or contractors. This insurance
shall also include contraclual liability coverage lor the indemniiy provided underthis Lease and an endorsemenl lor
marina liabilily,


B. Property lnsurance. Lessee shall, lhroughout the term ol this Lease and at its own expense, keep and maintain in
full force and effect, property insurance for what is commonly referred to as "All Risk" coverage, excluding
earthquake and llood, on Lessee's improvements and personalproperty.


C. Workers' Compensation. Lessee shall maintain Workers' Compensation lnsurance and Employe/s Liability
lnsurance, together with all olhsr coverages required lherelor.


D. Additional lnsured. The liability insurance coverage required lor performance ol the Lease shall include the State of
ldaho, the Board ol Land Cornmissioners, and the Deparlment of Lands, its officers, agents, and employees as
additional insureds, but only with respect to Lessee's activities (including the activities of Lessee's agenls,
oparators, employees or contractors) relating to this Lease andlar any such activilies upon, or related to, lhe
Leased Premises. ll the land surface and/or lhe improvements thereon covered by the Lease have been sold or
leased by Lessor, then any such new owner or leaseholder of the surlace rights and/or improvemenls shall also be
an additional insured.


E. Insurance Policy Requirements. All policies required under this Section shall be written as primary policies and not
contributing to or in excess of anycoverage Lessor may choose to rnaintain. All insurers shallhave a Besls'rating
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ol A- or better, and be authorized to do business ln the State of ldaho. There shall bp no cancellation, material
change, potential exhaustion ol aggregate limits or intent not to renew insurance coverage without thirty (30) days
written notice lrom Lessee and lts insurer to Lessor; provided however, that it such prior advanced written notice
cannot reasonably be provided, then the Lessee shall immediately notify Lessor as soon as either becomes aware
ol any such cancellation, lermination, malerial change, or intent not lo renew. In any event, Lessee shall
immediately notily Lessor ol any such nolice ol cancellalion, termination, maleriat change, or inlent not to renew
any policy required by this Lease and shall deliver to Lessor a copy ol any such notice upon receipt thereof from
any lnsurer.


F. Prool ol lnsurance. Prior to taking occupancy or commencing operations or construction, and ai leasl annually
thereafter, Lassea shall furnish Lessor wilh a certificate of insurance executed by a representative ol each insurer
duly authorized to bind coverage, together with a copy of any applicable policy and policy endorsement showing
compliance wilh all insurance requirements set forth herein including evidencing Lessor as addilional insured.
Lessee shall provide certified copies ol all insurance policies required above wilhin fifleen {15) days ol Lessor's
written requesl lor certilied copies. Failure of Lessor to demand such certilicate or other evidence of full compliance
with these insurance requirements or lailure ol Lessor to identily a deficiency from evidenca lhat is provided shall
not be construed as a waiver of Lessee's obligation to maintain such insurance.


G. No Limitation of Liability. By requiring insurance herein, Lessor does not represent lhal coverage and limits will
necessarily be adequate to protect Lessoe, and such coverage and limits shall not be deemed as a limitation on
Less€e's liability pursuant to this Lease.


4. Lease Term And ReneJual Conditions.


A. Lessor grants to Lessee the option to renew this Lease for a term ol ten (10) year$ or as determined by the board
commencing upon the expiration of the odginal Lease or subsequent Leases, provided that the Lessee shall submit
an application lor renewal by April 30 o[ the year of expiralion ol the Lease. Lessee underslands and agrees lhat
the Lessor has the sole discretion relating lo the lerms and conditions oflered in any renewed lease and
understands and agrees lhat the terms and conditions in a renewed lease may be materially different than this
Lease.


B. Lessor will not consider a lease renewal unless the following conditions have been met:


i. All rent due has been paid in full;


ii. All Lessee gross receipts reporting requirements have been met;


iii. Lessee conlinues lo hold a valid Encroachment Permit and has complied with all provisions ol the
Encroachment Permil; and


iv. Lessee has complied with all provisions ol this Lease and fully and faithlully performed all obligations herein.


5. $ublease and Assionment.


A. No Sublease or Assignment Wilhout Consenl. Lessee shall not sublease all or any pari ol the Leased Premises, or
sublease all or any parl of Lessee's improvements, or assign this Lease, or take out a morlgage or deed of trust
without lirst obtaining the writlen consent ol Lessor.


B. Necessary Forms. Any request lor approval ol a sublease, assignment, morlgage, or deed of trust musl be in
writing, on lorms provided by the Lessor and accompanied by a processing fee. Any attempt by Lessee to sublease
Lessee's interest in all or any parl ol the land or all or any part of the Lessee's improvements, or lo assign lhis
Lease, or to take out a mortgage or deed of trust, withoul the prior written consent of Lessor, shall be void and shall
constitute a breach ol this Lease.


C, Good Standing Required. No request for Lessor's approval ol any assignment or sublease will be considered
unless all rent due, late payment fees, and interest have been paid in full, and Lessee is in good standing underthe
lerms of the Lease.


D. Assignment Subject to Terms. Any assignment shall be subject to all ol the terms and provisions of this Lease.
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E. $pecific Transaclion Only. Any consent by Lessor herein conlained or herealter given to any act or asslgnment,
mortgage, pledge, or encumbrance shall be held to apply only to the specific lransaction hereby or thereby
approved.


F, Proof of Assignment. ln cases of assignment due to sale of the Lessee's interest, Lessee must provide to Lessor
one copy of the purchase agreoment or contract of sale signed and acknowledged by the buyer (Assignee) and
seller (Assignor). ln lhe case of assignment without a sale, appropriate documentation must be provided to the
Lessor establishing that the Lease should be assigned. This may include, but not be limited to, a letlerfrom Legsee
indicating the transfer of the Lease as a gifl; a divorce decree; a copy of willor probate order. Lessor may require
additional proof as necessary.


G. Lessee may sublease, provided that each such sublease shall be subject to all terms of this Lease, including
termination of Lessee's interest under this Lease. Any such sublease shall be subject to and subordinate to lhe
rights of lhe Lessor under this Lease, and any such sublease shall include, but not be limited to, the following:


i. No sublease shall relieve Lessee ol its responsibility to pay and perlorm allof ils obligations under this Lease lo
Lessor.


ii. The term ol the sublease may not exceed the terms of this Lease.


iii. The Lessor is not liable for acls or omissions ol the Lessee.


iv. The $ublessee will abide by alllerms ol this Lease.


v. The Lessor is not liable for pre-payment, security deposils or other pre-paid chargas made to Lessee by
sublessees should this Lease be terminated.


The Lessor may impose additional requirements as a condition of approving the sublease request.


6. Lessee's CompllF,nc.e wilh Apolicable Lawe and Rules.


A. Full Compliance. Lessee's use ol lhe Leased Premises and all improvements constructed thereon, shall fully
comply with all statutes, ordinances, rules, regulations and laws of applicable federal, state and local governmenlal
authorities. Lessee shall comply with all applicable rules and regulalions and standards currently in eflect or
hereafter adoptad by Lessor.


B. No Wasle or Nuisance. Lessee shall not use lhe Leased Premises in any manner lhat would constitute waste, nor
shallthe Lessee allow the $ame to be committed thereon. The Lessee shall not do anything or allow any action
which will creale a nuisance or a danger to persons or properly.


C. Noxious Weeds. lt is understood and agreed that the Lessee shall take measures to control noxious weeds within
lhe Leased Premises in accordance with Title 22, Chapter 24, ldaho Code and rules promulgated thereunder. The
Lessee shall also comply with the requirements ol the ldaho lnvasive Species Act of 2008, Title 22, Chapter 19,
ldaho Code and rules promulgated thereunder. The Lessee shall cooperate with state and other agencies
aulhorized to undertake programs for control and/or eradication of noxious weeds and invasive species. Failure to
comply with lhose laws and rules will be considered a breach of this Lease and shall be considered a defaull
pursuant to ths Lease Provisions, Section 16 herein.


7. Environmental. Safetv. and Sanitarv Requlrements.


A. Sanitary Flequiremenls. Lessee shallal all times keep the Leased Premisss in a clean and sanitary condition, f ree
of trash, noxious w66ds, garbage and litter, so lhat the Leased Prernises is maintained in as nearly natural state as
possible. Lessee shall not dispose ol sewage except in conformity with applicable federal, slale, and local laws,
rules and regulations perlinent to Lessee's use. The Lessee shall store and dispose ol all trash and garbage in
conlormity with all applicable fedaral, state, and local laws, rules and regulations. Lessee is responsible for all
costs associated with sewage, garbage and litter disposal.


B. Firs and $afety Regulations. Lessee shall comply with all applicable etate laws and the rules of the Department ol
Lands lor fire protectlon and prevention of fire. Lessee agrees lo keep the Leased Premises free from fire hazards.
Lessee is prohibited from buming garbage or household trash. The burning of wood or olher debris requires the
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prior written permission of Lessor and must comply with applicable federal, stale, or local law, regulation, rule, or
ordinance.


C. No Hazardous Materials. Lessee shall neither use nor permit upon the Leased Premises or premise the uss,
placement, transport or dieposal of any hazardous wastE or any other substance that is or is suspectad to be a
hazardous substance or matedal except as provided by federal, slale or local laws, regulation or ordinance ol
manufaclure. Lessee shall be responsible, al its own expense, for removing ortaking other appropriate remedial
action regarding such wastes, substances, or materials which Lessee may cause to be introduced, in accordance
with applicable federal, stale, or local laws, regulations, or ordinances.


8. No WarranW of Suitabilitv.


A. No Warranty. Lessee acknowledges that neither lhe Lessor, nor any agent or designee of the Lessor, has made
any represenlation or warranty with respect to the Leased Premises or concerning the suitability ol the Leased
Premises for the uses intended by the Lessee. Lessee acknowledges that it has accepted the Leased Premises in
an "AS lS CONDITION," and accepts liability lor its condition.


B. Quiet Enjoymenl. Lessor agreos that the Lessee, upon payment ol the rent and perlorming the terms ol this Lease,
may quietly have, hold, and enjoy the Leased Premises during the term hereof.


9. Pavment of Taxes and Assessmente.


On or before any due dates, the Lessee agrees to pay any and all real or personal property laxes, assessment or lees
that may be assessed or levied by a governmental authorily assarting such authority over the Leased Premises or its
improvemenls. Lessee shall make such payment directly to the taxing aulhorily and hold Lessor harmless from any
claim or assessmant.


10. Construction and lmoroveqr.Fdg.


Construction ol lmprovemenls. Lessee may construct improvements upon the Leased Premises under limited
circumstances in accordance with the following:


A. Lessee must lirst obtain the prior writlen consent of Lessor or Lessor's Dasignee.


B. Lessee must furnish a complete set of construction plans and an accurate plot plan ol all proposed improvements
contemplaled by Lessee and submit those plans and drawings to Lessor or Lessor's designee. Alter the
construction plans and plot plan have been approved in writing by the Le$sor, construction of the improvements
musl be in full compliance with all conditions under this Lease and any plans submitted to Lessor.


C. Liens or Encumbrances. Lessee has no authority to and shall not place a lien or encumber slate land or state
owned improvemenls. The Lessee shall not place a lien or encumber the Lease or Lessee owned improvements
unless glven written consenl by the Lessor.


D. Treatment ol Approved lmprovemenls upon Lease expiration without renewal, or termination or default under the
Lease.


i. Upon expiration without renewal or termination, or default ol the Lease, Lessor shall have the right to require
Lessee to remove all improvements placed upon the Leased Premises, and to require Lessee to restore the
Leased Premises to its natural or previous condition, all at LeEsee's sole cost and expense,


ii. Upon Lease expiration withoul renewal, or termination or delault under the Lease, Lessor has the right to enter
the premises and remove any of the improvemenls, or otherwise dispose of such improvements, and charge
lhe cost ol removal and/or disposal and restoration to Lessee. Lessee shallalso be responsible lor allcolleciion
costs, including legal fees and interest. Lessee shall quietly surrender the Leased Premises to Lessor.


aii. Upon Lease expiration without renewal, or terminalion or delault under the Lease, al Lessor's sole oplion,
Lessor reserves the right to purchase such approved improvarnenls from Lessee al market value. Market value
is defined in this Lease as "The most probable price, as of a specified date, in cash, or in terms equivalent lo
cash, or in other precisely revealed lerms lor which lhe specified property rights should sell alter reasonable
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exposure in a compelitive market under all conditions requisite lo a lair sale, with the buyer and seller each
acting prudently, knowledgeably, and for self-interest and assuming lhal neither is under undue duress."


iv. lf the removal of Lessee improvements has not occurred by the date that the Lease explres or by the date ol
Lessee default, all rights, title and interesl ol the Lessee to any of the improvernents shall, upon thirty (30) days
writlan notice to Lessee or at a date determined at the sole discretion of the Lessor but not less than thirty (40)
days, be deemed to reven to the State ol ldaho and shall be considered abandoned in place by the Lessee.


E. Treatment of Non-approved lmprovements at any time during the Lease and upon Lease expiration without
renewal, or lermination, or default under the Lease.


i. Lessor shall have the right to require Lessee to remove all non-approved improvernenls placed orcaused to be
placed upon the Leased Premises, and to require Lessee to restore the Leased Premises to its natural or
previous condition, allat Lessee'E 6ole cosl and expense. ll removal as described above has not occurred by
the date that the Lease explres and lhe Lease has not been renewed, has been terminatad, or at the date ol
the Lessee delault, all rights lo title and interest of the Lessee to any ol the non-approved improvements shall
upon thirty (30) days wriilen notice lo the Lessee, or at a date determined at the sole discretion of the Lessor,
but not less than thirty (30) days, be deemed to reverl to the State of ldaho, and shall be considered
abandoned in place by the Lessee.


aa. Any non-approved improvemenls noi removed by the Lessee may be removed by the Lessor at lhe Lessee's
sole cost and expense. Any legal fees and collection costs incurred by the Lessor shall also be the Lessee's
responsibility. Lessor has the right to enter the premises and remove any of the improvemenls, or otherwise
dispose ol such improvemenls, and charge the cost of removal and/ordisposaland restoration to the Lessee,
Lessee shall also be responsible lor all collection costs including, but not limited to, legal fees and interest,


11. Helations of the Parties.


Lessee is nol an oflicer, employee, or agent ol lhe Lessor. Lessee covenants that it will satisfy and hold Lessor
harmless against any lien, judgment, or encumbrance liled or made against the Leased Premises at the Lessee's sole
and separate cosl or expense.


12. lndemnification,


A. Lessee shall indemnify, defend, and save harmlass the Lessor, its officers, agents, employees, and volunleers
lrom and against any and all liability, claims, damages, losses, expenses, actions, settlements, altorneys'fees,
and suits whalsoever caused by, arising out of, or in connection with Lessee's acts or omissions under this
Agreemenl or Lessee's lailure to comply with any state or lederal statute, law, regulation, or rule.


B. Upon receipt ol the Lessor's tender ol indemnity and defense, L€ssee shall immediately take all reasonable
actions necessary, including, but not limited to, providing a legal delense for the Lessor, to begin fullilling its
obligation to indemnify, defend, and save harmless lhe Lessor. L€ssee'$ indemnification and defense liabilities
described herein shall apply regardless ol any allegations that a claim or suit is attributable in whole or in parl lo
any act or omission of the Lessor under lhis Agreement. However, if it is determined by a linaljudgment that the
Lessor's negligent act or omission is the sole proximate cause ol a suil or claim, the Lessor shall not be entilled
to indemnification lrom Lessee with respect to such suit or claim, and the Lessor, in its discretion, may reimburse
Lessee for reasonable delense costs attributable to the delense provided by any Special Deputy Atlorney General
appointed pursuant to section C.


C. Any lagal delense provided by Lessee to the Lessor under this seclion must be free ol any conflicts of interest,
even if retention of separate legal counsel lor the Lessor is necessary. Any atlorney appointed to represent the
Lessor must f irst qualily as and be appointed by the Allorney General of the State of ldaho as a Special Deputy
Attorney General pursuant to ldaho Code Sections 67-1401 (13) and 67-1409(1).


13. lnspection and,Audit Fiqhts.


A. lnspection by Lessor. Lessee shall permit Lessor or Lessor's aulhorized agent or designee to enler and inspect the
Leased Premises and any improvements at any reasonable time.
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B. Audit Rights. The Lessor shall have the right to audit, in such a manner, and at all reasonable times as il deems
appropriate, all activities ol lhe Lessee arising in the course of ils operation under this Lease. Lessee must mainlain
its books, records, documenls, and other evidence ol accounting in accordance with generallyaccepted accounting
principtes so as to properly reflect its business. At sole discretion of the Lessor an audit of the Lessee's books or
the supporting tax documents that has been filed with the lnternal Flevenue Seruice orthe $lale Sales Tax Report
may be performed by a Certilied Public Accountant or an agenl of the Department ol Lands. ll an audit of gross
receipts shows a discrepancy of ten percent (10o/') or more, any additional rental owed, and the entire cost ol the
audit, shall ba paid to the Lessor within thirty (30) days of notice to Lessee, as provided herein, unless a written
payment plan detailing otherwise is approved by Lessor.


14. Reservations bv Lessor.


The Lessor expressly reserves and excepts the following righls from lhe Lease:


A. All timber rights, rights for oil and gas, geothermal rights, mineral rights, easements and rights-of-way, fee title to
the Leased Premises, and title to all appurlenances and improvements placed thereon by the Lessor.


B. The righl lo grant easemenls over the Leased Premises, providing said easements do not conflict in a materialway
with the approved improvements installed and maintained or operated by the Lessea upon the Leased Premises.


C. The right to require that changes are made to the sanitation or other facilities lor the protection of public health,
safety or preservation of the Leased Premises.


D. The right lo issue leases lor exploration and development ol oil, gas, geothermal and mineral resources or any
other lease, so long as such other use does not malerially interlere wilh the authorized use under lhis Lease.


E. To reserve, as its sole property, any and allwaler from any source arising on slate land and to hold lhe water rights
for any beneficial use lhat may develop as a rasult of this Leasa.


F. Bight ol ingress and egress over and across the herein described premises lor itself and its assigns on existing
roads or suitable allernative roads provided by the Lessee.


15. Lessee's Defaull.


A. Lessee's breach of any of the terms ol this Lease is a delault and is a basis for termination of the Lease. Lessor
shall provide Lessee written notice of the breach or violation and, il applicable, the corrective action required of
Lessee. The notice shall specify the reasonable time lo rnake a correclion or cure lhe violation or breach. lf the
corrective action or curs is not taken wilhin the specified time or does not occur! then the Lessor or Lessor's
designee shallcancel the Lease effective on th6 date specilied in the written termination notice, provided, however,
that the notica shall be provided to Lessee no later than thirty (30) calendar days prior to the elfective date of such
termination.


B. Lessee agrees to relinquish possession ol the Leased Premises upon cancellation of the Lease with allpermanent
improvements thereon in good order and condilion. ln addition to the rights and remedies specilically granted to
Lessor under this Lease, Lessor shall have such other rights and remedies as against Lessee as may be available
at law or in equity, and Lessor's pursuit ol any particular remedy lor breach or delault shall not, in and of itself,
constitule a waiver or relinquishment ol any other available claim ol Lessor against Lessee.


16.Ne!!sE.


A. All notice(s) including, but not limited to, a change in address, given in connection with the Lease shall relerence the
Lease number, shall be in writing and shall be delivered either by hand or by regular United States Mailto Lessor at
lhe address listed in the Summary of Lease Provisions, and to Lessee at the address listed in $ummary of Lease
Provisions.


B, Any notice or correspondence mailed to Lessee at the last identified address shall be deemed effective delivery. lt
is the Lessee's duty to notify Lessor, in writing, of any change in Lessee's mailing address.
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17. Waiver.


The waiver by lhe Lessor of any breach of any term, covenant, or condition ol this Lease shall not be deemed to be a
waiver of any past, present, or luture breach ol the same or any other term, covenant, or condition of this Lease. The
acceplance of rent by the Lessor hereunder shall not be construed lo be a waiver of any term ol this Lease or breach
lhereof. No payment by the Lessee ol a lesser amount than shall be due according to th€ terms ol this Lease shall be
deemed or construed to ba other than a partial payment on account of the most recent rent due, nor shall any
endorsement or statement of any check or letter accompanying any payment be deemed to create an accord and
satislaclion"


18. Attornevs'Fees and Coels.


ln the event Lessor initiates a legal proceeding of any kind instiluted under this Lease or to obtain performanca of any
kind under this Lease, and Leseor prevails, Lessor shall be awarded such additionalsums as the court mayadjudge lor
reasonable altorney's fees (including feas from the Olfice of the Altorney General of the State ol ldaho) and to pay all
costs and disbursemenls incurred in such proceeding, including, but nol limited to, accountanls'lees and lees of
appraisers or other experls.


19. Offlcials. Aqents and Emplovees Not Pergonallv Liable.


ln no event shall any oflicial, ollicer, employee or agent of the State be in any way personally liable or responsible for
any covenant or obligation contained in this Lease, express or implied, nor for any statement, representalion or warranty
made in connection herewith.


20. Miscellaneous.


A. Modificalion. The Lease Provisions, excluding lhe rent adjustments, may be modified only by the prior written
consent of the authorized representatives of the Lessor and Lessee.


B. Complete Stalement of Terms. No other understanding, whether oral or writlen, whether made prior to or
conlemporaneously with this Lease, shall be deemed to enlarge, limit, or otherwise effect the operation ol this
Lease.


C. Lessee's Non-Discrimination. Lessee shall not discriminate against any person because ol race, creed, religion,
color, sex, national origin or disability.


D. Paragraph Headings. Tha paragraph headings, titles, and captions used in this Lease are not lo be construed as
intepretations ol the text but are inserted for convenience and reference only.


E. Entire Agreement. This Lease contains the entire agreement between the parties as of the dale concerning the
subject rnatter hereof and supersedes all prior agreemenls. The execution of this Lease has not been induced by
either party, or any agent of either party, by representations, promises, or underlakings whatsoever between the
respective parlies concerning this Lease except those which are expressly contained herein.


F. Governing Law and Forum. This Lease shall be conslrued in accordance with and governed by the laws ol the
Stale of ldaho and the parties consent lo lhe jurisdiclion ol ldaho State Courls localed in Ada County in the event of
any dispute with respect to lhis Lease.


G. Binding on Heirs and Successors. lt is understood and agreed that all terms, covenanls, and conditions hereof shall
be binding upon the approved subleases, approved assignees and Lessee's heirs or successors in interest.


H. Severability. ln the event any provision ol lhis Lease shall be held invalid or unenforceable according to laq for any
reason whatsoever, then the validity, legality or enlorceability ol the remaining provisions shall not in any way be
aflected or impaired.


l. License/Authorizations. Lessee shall be responsible lor paying any fees for any license or authorizations that may
be required lrom other entities as required in lhe course of doing business as it relates to this Lease.
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This Laase (including the $ummary of Lease Provisions, Lease Provisions, $ignature Pages, and allAttachments)
is made and entersd into by and between the Stale ol ldaho, acting by and through the Lessor, and Lessee.
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LESSOR SIGNATURES


COUNTEHSIGNED: STATE SOARD OF LAND COMMISSIONERS OF THE STATE OF IDAHO


ol the State ldaho President ol
and


STATE CIF


COUNTY OF


IDAHO


ADA


zq


)
;s


)J,On lhis oavor Ajo..+,l.lf.czl , in lhe year me, a Notary Public in
and for said Slale, appeared C. L. "Butch" Otter, known lo me to be the of the $late Board of Land
Commissioners ol lhe State ldaho and lhe Governor ol lhe Stale ol ldaho;and Lawerence E Denney, known to mE to be lhe


executEd lhE wilhin instrument,
lhe $laie of ldaho executedlhe


Secretary ol the Slale of ldaho and Thomas M. Schulte, Jr., known to me to be lhe Director, lhat
and acknowledged to me that lhe State Board of Land Commissioners ol the Slate ol ldaho and
same.


IN WITNESS WH my hand and seal on the day and lasl above written.


Notary Public:


Commission Expimtion: .9-+r -?A2.A


t'';l 
* :i;ffi "'E 


s I GNArU R E(sl


(Lessee/Company)


(Lessee/Company)


STATE OF (sEAL)
:s


COUNTY OF


onlhis 15 -aayat in lhe Hlr_aao," a Notary


Public, personally appeared proved to me on lhe ol salislactory evidence


lo be lhe person{s)whose name(s)is (are}subscribed to lhe wlthin inslrument, and acknowledged that he (she} (they} executed


lhe same.


IN my hand and seal on the day written


Nolary


Commission lt Ldtf


last


c


N,ovrmblr I t,202t


$ubmerged Land Lsase B22AOS?







ATTACHMENT A
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ATTACHMENT B
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:JqN_!'!I|ERLOCKE eP 2985005000
KOOTENAI COUNTY RECORDERCDB Date 11/04/2024 12:30 pM
REO OF 414 PF HOSPITALITY LLC


RECoRDING FEE: $15.00 DE


AT'TER RECORDING, PLEASE RETURN TO: ilIIiltililtIlilill[ Ilil


WHC ATTORNEYS, PLLC
12209 E. Mission Ave., Suite 5
Spokane Valleyo WA 99206
(sOe)e27-e700


DECLARATION OF EASEM
mor lnsress. Esres


414 PF HOSPITALITY, LLC, a Delaware Limited Liability Company, whose address is


555 Bryant Street #601, Palo Alto, CA 94301 (hereinafter o'Declarant") hereby makes this
Declaration for Reciprocal Easements (hereinafter "Declaration").


Declarant owns all the real properly, as described in this Declaration. The real property


consists of two parcels of land. The purpose of this Declaration is to create an ingress, egress,


and utility easement as well as a reciprocal parking agreement for the two parcels owned by
Declarant so that future ownership of the land is subject to these easements.


I. RECITALS


A. Declarant owns the real property commonly known as 4I4 E lst Ave in Post Falls, Idaho


Declarant's real properly is split into t'wo separate parcels.


B. The first parcel owned by Declarant which is subject to this Declaration is legally described


in the attached Exhibit A (hereinafter referred to as "Patcel A").


C. The second parcel owned by Declarant which is subject to this Declaration is legally
described in the attached Exhibit B (hereinafter referred to as "Parcel B").


D. Due to a boundary line adjustment, Parcel A has frontage along East lst Ave.


E. Declarant wishes to ensure that Parcel B has access to the public road for ingress, egress, and


utilities. Furthermore, Declarant wants to ensure that there is adequate parking upon Parcel
A for Parcel B.


NOW TIIEREFORE, in consideration of the mutual covenants contained herein, and for no


monetary consideration, Declarant hereby subjects Parcel A and Parcel B to this Declaration
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(
il. DECLARATION OF EASEMENTS FOR INGRESS, EGRESS & UTILITIES


1. Legal Descriptions of Properties: The legal description of Parcel A and Parcel B,
are included in the attached Exhibit A ar;d Exhibit B and incorporated herein by reference.


2. Declaration of Easement for Ingress. Egress and Utilities (.in favor of Parcel B):
Declarant hereby reserves, grants and conveys to the owner of Parcel B, its successors and
assigns, a nonexclusive easement, twenty-five feet in width, for the right of ingress, egress, and


utilities across that portion of Parcel A legally described in the attached Exhibit C (the "Ingress,
Egress and Utilities Easement Area"). The primary purpose of the Ingress, Egress, and Utility
Easement Area is to provide access and utilities to and from Parcel B across Parcel A to or from
the public right of way (i.e., East lst Avenue).


3. Declaration of Easement for Existing Utilities (jn favor of Parcel B): Declarant
hereby reserves, grants and conveys to the owner of Parcel B, its successors and assigns, a


nonexclusive easement, ten feet in width centered upon any existing utilities which may run
across Parcel A, which serve Parcel B. For purposes ofthis grant, existing utilities located within
the Ingress, Egress, and Utilities Easement Area shall not be covered by this provision.


4. Use: An existing private roadway located within the Ingress, Egress and Utilities
Easement Area is currently used to access both Parcel A and Parcel B. The owners of Parcel A
and Parcel B shall use and maintain the Ingress, Egress and Utilities Easement Area in a manner
to preserve and protect the private roadway. Any owner who damages the private roadway shall
promptly repair the damage caused at said owner's sole expense. No party to this Declaration
may erect, maintain, place, or leave any obstruction, fence, gate, excavation, or barricade of any
nature whatsoever within the Ingress, Egress and Utilities Easement Area. The Ingress, Egtess
and Utilities Easement Area is to be maintained in a free open condition allowing unimpeded
vehicular and pedestrian access to and from the respective properties to or from E lst Avenue.
Temporary and reasonable closures of portions of said Ingress, Egress and Utilities Easement


Area shall be permitted dwing installation and repair of utilities, as well as resurfacing of the
roadway's surface. The owners of Parcel A and Parcel B shall work together to limit any such
closures.


5. Installation of Utilities: The owners of Parcel A and Parcel B, are authorized to
install underground utilities within the Ingress, Egress and Utilities Easement Area. Any party
installing, maintaining, repairing, and using utilities in the easement area shall do so at said
party's sole expense and use quality durable construction materials in compliance with all
county/city codes and ordinances. Said party shall repair, rebuild, reconstruct, and maintain the
road surface and any nearby landscaping or improvements to its condition that existed prior to
the utility installation.


6. Possible Expansion of Easement: Declarant reserves all rights for the owner of
Parcel A to dedicate the Ingress, Egress and Utilities Easement Area to the City of Post Falls to
become a public street. Declarant reserves all rights to the owner of Parcel B to expand and


surcharge the use of said easement. As such, any future development of said Parcel B is expressly
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( contemplated by this Declaration and shall not be deemed an unlawfi.rl tax or unlawful expansion
of the scope of the easement. While the Owner of Parcel B shall have the right to expand the use
of the easements, the owner of Parcel B may not expand or enlarge the physical width of the
Ingress, Egress and Utilities Easement Area Said rights to dedicate or expand are discretionary
on the part of Declarant and its successors in interest. Nothing herein shall be construed as a
current public dedication of the Ingress, Egress and Utilities Easement Area.


7, Maintenance of Easement. The owners of Parcel A and Parcel B shall maintain
the driveway easement in a neat, clean, and first-class condition by liberally and regularly
conducting routine maintenance and repairs to always maintain the easement roadway in a frst-
class condition. All expenses for the maintenance, cleaning, and repair of the Ingress, Egress and


Utilities Easement Area shall be shared by the owners of Parcel A and Parcel B pro rata, based


on the square feet of each parcel as that parcel square footage relates to the entirety of both
parcels. Notwithstanding the foregoing, any maintenance or repair of private utilities shall be the
obligation of the owner of the parcel to whom said utilities serve and each respective owner shall
be responsible for any maintenance or repairs necessitated by the negligence of said owner, or
their respective invitees or agents.


8. Non-Exclusive Nature of the Easements: The easement rights created in this
Declaration are nonexclusive in nature. The owner of Parcel A, its successors and assigns, ffi&y
use the land within the Ingress, Egress and Utilities Easement Area and the land within the area


encumbered as easements for existing utilities, so long as such use does not unreasonably
interfere with such easement rights of the owner of Parcel B. As such, the owner of Parcel A
shall not build any structures (permanent or temporary) within the Easement Area The owner of
Parcel B, its successors and assigns, shall be permitted to cut down any trees, bushes, and shrubs


located in within the Ingress, Egress and Utilities Easement Area or within the area for existing
utilities in order to maintain said utilities and right-of-way and shall not be liable for removing
the same.


9. Future Development of Parcel A: Declarant reserves all rights for the owner of
Parcel A to redevelop Parcel A. If during the redevelopment, the owner of Parcel A wishes to
relocate the private roadway or any utilities serving Parcel B which are covered by the easements
granted herein, the owner of Parcel A may relocate them at the owner of Parcel A's expense. In
the event of any such redevelopment and relocation, the resulting new location of the easements


shall continue to have the same width as granted herein and shall be documented in a recorded
survey and amendment to this Declaration. When exercising the rights granted under this
Paragraph 9,the owner of Parcel A shall reasonably cooperate with the owner of Parcel B to limit
any intemrptions to access and utility services.


ilI. DECLARATION OF EASEMENT FOR RECIPROCAL PARKING


10. Reciprocal Parking: The Declarant hereby reserves, grants and conveys to the
owners of Parcel A and Parcel B a nonexclusive easement for the passage and parking of vehicles
and pedestrian foot traffic within the Parking Easement Area together with the right to ingress
and egress to public rights-of-way. The "Parking Easement Area" refers to the portion of the
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Parcel A or Parcel B that are designated by each respective owner as parking lots upon the
respective owner's parcel of land. Nothing in this Agreement shall obligate either party to install
a specific number of parking stalls or specific design of a parking lot; however, any such parking
lot installed shall be covered by the Parking Easement Area. Furtherrnore, Declarant reserves
unto each respective owner of Parcel A and Parcel B the right to redesign their respective parking
lots, even ifsuch redesign results in an increase or decrease in parking stalls or square footage;
Notwithstanding the foregoing, the owner of Parcel A shall not reduce the number of parking
stalls on Parcel A to a number that is no longer sufficient to meet any local, county or state


building code minimum requirements, including Idaho Alcohol Beverage Control's minimum
parking requirements, to operate a water&ont resort or to lease to a waterfront resort (i.e., hotel
with a restaurant that serves alcohol) upon Parcel A and a commercial marina upon Parcel B.


11. Maintenance of Parking Lots: The owners of Parcel A and Parcel B shall be
responsible for maintaining, repairing, and updating the paved areas upon their own respective
real properly. Such maintenance includes but is not limited to cleaning, sweeping, restriping,
repainting, and resurfacing the parking lots to maintain a safe and professional environment. All
expenses for the maintenance, cleaning, sweeping, restriping, repainting, and resurfacing the
parking lots to maintain a safe and professional environment shall be shared by the owners of
Parcel A and Parcel B. The cost sharing shall be pro rata, based on the square feet ofeach parcel
as that parcel square footage relates to the entirety ofboth parcels.


12. Maintenance of Lightine and Landscaping: The ourners of Parcel A and Parcel B
shall be responsible for maintaining, repairing, and updating the lighting and landscaping
immediately adjacent to any paved areas upon their respective real property. Such maintenance
includes but is not limited to ensuring adequate lighting and maintaining any sidewalks. All
expenses for ensuring adequate lighting and maintaining sidewalks shall be shared by the owners
ofParcel A and Parcel B. The cost sharing shall be pro rat4 based on the square feet ofeach
parcel as that parcel square footage relates to the entirety ofboth parcels.


13. Nonexclusive Nature of Reciprocal Parking: The easement rights created in this
Declaration axe nonexclusive in nature. The owners of Parcel A and Parcel B, including their
successors and assigns, ffi&y use their land subject to the easement for reciprocal parking so long
as such use does not unreasonably interfere with such easement rights. Furthermore, either owner
may designate private parking upon their respective properties, provided that the public pafting
still meets minimum requirements as described above in Paragraph 10 ofthis Declaration.


IV. TERMS APPLICABLE TO ALL EASEMENTS GRANTED IMREIN


14. Entire Aereement: This Declaration constitutes the entire agreement concerning
the easements granted herein and may not be amended, except by a duly executed instrument
signed by the owners of Parcel A and Parcel B. Notwithstanding the foregoing, The Owner of
Parcel A may still unilaterally exercise its rights under Paragraph 9 to relocate utilities and record
a survey and amendment to this Declaration reflecting the new location of said easements.
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15. Dispute Resolution. In the event a dispute arises between the owners of Parcel A
and Parcel B concerning this Declaration, the parties to the dispute shall first attempt to resolve


the dispute through good faith negotiation prior to pursuing any filrther remedies. Jurisdiction
and venue shall be proper in Kootenai County District Court and the substantially prevailing
party shatl recover its attomey fees and litigation expenses incurred in such action, including but
not limited to attomey fees and litigation expenses incurred on any appeal.


16. Ownership. Declarant represents and warrants that it is the sole owner of Parcel


A and Parcel B.


17. Waiver of the Doctrine of Merger: Even though Declarant currently owns all
property subject to this Declaration, the merger doctrine or similar legal theory based upon
Declarant's joint ownership shall not terminate the easements granted herein.


18, Binding Effect. The rights, conditions, and provisions of this Declaration inure to


the benefit of and are binding upon the heirs, executors, administrators, successors, and assigns


of the owners of Parcel A and Parcel B. This Declaration and the rights and obligations granted


herein are appurtenant to the Parcels of land described herein and shall run with the land and are


perpetual in duration.


19. Recording. This Declaration shall be recorded with the Kootenai County


Recorder's Office.


20. No Rule of Ambiguities. The rule of construing ambiguities against the drafter


shall not apply to this Declaration.


This Declaration is is made this [f day of t-J,a,-,--,-z<-- (month) 2024.


DECLARANT:


414 PF
By @rint name):


LLC
Hikc,r**rt ff^.^-L- C#
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srArE,or\il@l 
,r.


County of f it'a-J
I, the undersigned, a Notary Public in
certiff that on NOVefnbP t


and for the State of do hereby


(month) | ,2024, the


authorized agent of 414 PF HOSPITALITY' LLC, personally appeared me, to me known


to be the individual described in and who executed the within instrument, and acknowledgedthat


they signed and sealed the same as the company's voluntary deed, for the purposes therein


mentioned and affirmed on oath that they were the authorized agent of said company


Given under my hand and offrcial seal this _|Jt day of NoVenllcef (month) 2024'


NOTARY PUBLIC for the of
\JB residing at


My commission expires:
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Exhibit A


Lesal Descrintion of Parcel A


Lot I (Tract 1) of the Map of the Heirs of Margaret Post Estate recorded in Book 'C' of Plats,


Page I11, lecords of Kootenai County, Idaho, located in Section 3, Township 50 North, Range 5


West, Boise Meridian, City of Post Falls, Kootenai Cornty, Idaho.


Ancl the North 873.05 feet of Lot 2 (Tract 2) of the Map of the Heirs of Margaret Post Estate


recordecl in Book 'C' of Plats, Page I 11, records of Kootenai County, Idaho, located in Section


3, Township 50 North, Range 5 West, Boise Meridian, City of Post Falls, Kootenai County,


Idaho.


TOGETHER WITH


Vacated First Avenue as desciibed in City of Post Falls Oldinance recordecl as instntment


nunrber' 1 0 1 633 1, records of Kootenai County, Idaho.


Digitally signed
by Michael L


Hathaway
Date: 2024.10.25
12:56:34-07'00'
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Exhibit B


Lesal Descrintion of Parcel B


Lot 2 (Tract 2) of the Map of the Heirs of Margaret Post Estate recolded in Book 'C' of Plats,


Page I 11, records of Kootenai County, Idaho, located in Section 3, Township 50 North, Range 5


West, Boise Meridian, City of Post Falls, Kootenai County, Idaho.


EXCEPTING THEREFROM


The North 873.05 feet of Lot 2 (Tract 2) of the Map of the Heirs of Margaret Post Estate


recorded in Book 'C' of Plats, Page 1 1 I , records of Kootenai Corurty, Idaho, located in Section


3, Township 50 North, Range 5 West, Boise Meridian, City of Post Falls, Kootenai County,


Idaho.


Digitally signed
by Michael L
Hathaway
Date:
2024.10.25
12:56:57-07'00'
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Exhibit C


Legal Description of Insress. Egress and Utilities Easement Area


ACCESS AND UTILITI' EASENMNT


That portion of Lot I (Tract 1) and Lot 2 (Tract 2) of the Map of the Heirs of Margaret Post
Estate recorded in Book 'C' of Plats. Page I I i, records of Kootenai Counfy. Iclaho and Vacated
First Avenue as described in City of Post Falls Ordinance recorcled as instrument nunber
1016331. records of Kootenai Corurty, Idaho" located in Section 3, Torvnship -50 North, Range 5


West, Boise Meridian, City of Post Falls. Kootenai Corurt},. Idaho, described as fbllolvs:


A 25 foot strip of land ly'ing 12.50 feet each side of the follotvilg describecl centerline:


Comrnencing at the intersection of the northerly extension of the conunon line benryeen said Lots
I ancl 2 and the North line of said vacated First Avenue. Thence along saicl North line. North
88o57'13" \Vest a distance of 122.29 feet to tire BEGINNING of said centerline;


Thence South 0l' 03'44" West a distance of 582.85 feet to the begiruring of a curve,
Said cun'e huaring to the left tluough an angle of 45' 17' 03". having a radius of 32.50 feet" and
rvhose long chord bears South 2lo 34'47" East a distance of 25.02 feet.
Thence South 44" 13' 19" East a distance of 72.05 feet to the beginning of a cun'e,
Said cnrve hrning to the left through au angle of 44o 44' 12", having a radius of 32.50 feet. and
rvhose long chordbears South 66" 35'25" East a distance of 24-74 feet.
Thence South 88" 57' 31" East a clistance of 6.28 feet to the beginnhrg of a cun'e.
Said curve tuming to the right through an angle of 37" 18'47". iraving a radius of 32.50 i-eet, and
whose long chordbears South T0o l8'08" East a distance of 20.79 feet.
Thence South 5l' 38'44" East a distance of 13.51 feet to the begiuning of a curve.
Said curve hu:ring to the right tluough an angle of 62o 40' 3 I ", having a radius of 32.50 feet, and
r'r'hose long chord bears South 20" 18'28" East a clistance of 33.8i feet to a point of intersection
with a ron-tangential line.
Thence Sor.rth l3' 25' 51" West a distance of 33.38 feet to tbe beginn:ing of a curve,
Saicl cnn'e hrming to the left tkough an angle of l2o 24' 09', having a radius of 487.50 t'eet, ancl
u'hose long chord bears South 07" 13' 46" West a ctistauce of 105.32 feet.
Tlrence South 01' 0I' 42" West a distance of 94.54 feet:
Tlrence South 22o -51' 19" East a distance of 20.42 feet to the END of said centerline.


Siclelines to be trinrmed or extended to intersect the North line of said vacated First Avenue on
the North and the West and North lines of Adjusted Parcel 2(of this borurdary line acljustment) on
tlie South.


Digitally signed
by Michael L
Hathaway
Date:
2024.10.25
13:44:52-07'00'
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		79						PG		4		0		false		page 4				false
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		89						LN		4		10		false		        10        CONDOMINIUM				false
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		122						LN		5		17		false		        17				false
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		142						LN		6		11		false		        11  proceedings to order.  This is a matter before the				false

		143						LN		6		12		false		        12  Idaho Department of Lands.  It's called in the				false

		144						LN		6		13		false		        13  matter of encroachment from an application,				false

		145						LN		6		14		false		        14  L95S3036.  And -- and this is agency number PH-2024-				false

		146						LN		6		15		false		        15  NAB-22-004 and OAH case number 24-320-09.				false

		147						LN		6		16		false		        16            My name is Merritt Dublin, and I'm the				false

		148						LN		6		17		false		        17  administrative law judge who's been appointed to				false

		149						LN		6		18		false		        18  conduct these proceedings and to issue findings of				false
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		154						LN		6		23		false		        23  have a court reporter who's transcribing all of the				false
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		165						LN		7		8		false		         8  to a minimum.  And if you are in support of				false

		166						LN		7		9		false		         9  something that someone says, if you could snap, that				false

		167						LN		7		10		false		        10  -- that makes it -- that shows your support but also				false

		168						LN		7		11		false		        11  allows the -- the transcriber to get an accurate				false

		169						LN		7		12		false		        12  record.				false

		170						LN		7		13		false		        13            Okay.  The -- the proceedings today --				false

		171						LN		7		14		false		        14  first, let me also explain, this is an				false

		172						LN		7		15		false		        15  administrative proceeding before the Idaho				false

		173						LN		7		16		false		        16  Department of Lands.  But I am not employed by the				false

		174						LN		7		17		false		        17  Department of Lands.  I am employed by the Office of				false

		175						LN		7		18		false		        18  Administrative Hearings.  We're an independent				false

		176						LN		7		19		false		        19  office, an -- an independent department of the State				false

		177						LN		7		20		false		        20  of Idaho to ensure a fair hearing process in				false

		178						LN		7		21		false		        21  administrative hearings.				false

		179						LN		7		22		false		        22            So I -- as I mentioned, I'm not employed				false

		180						LN		7		23		false		        23  by the Department of Lands.  I've had people refer				false

		181						LN		7		24		false		        24  to me as, well, you are the the department.  I'm				false

		182						LN		7		25		false		        25  not.  I'm the Office of Administrative Hearings.				false

		183						PG		8		0		false		page 8				false

		184						LN		8		1		false		         1  I'm independent, and I'm here to take all of the				false

		185						LN		8		2		false		         2  evidence and testimony and apply it to the law and				false

		186						LN		8		3		false		         3  make a -- ensure a full and fair hearing and a				false

		187						LN		8		4		false		         4  complete record.				false

		188						LN		8		5		false		         5            So one of my really important jobs here is				false

		189						LN		8		6		false		         6  to make sure the record is complete and also				false

		190						LN		8		7		false		         7  readable.  So there will be times where I may remind				false

		191						LN		8		8		false		         8  you to please use words and -- because the record				false

		192						LN		8		9		false		         9  doesn't pick up head nodding and shaking, and I may				false

		193						LN		8		10		false		        10  ask you to reference a page number to make sure it's				false

		194						LN		8		11		false		        11  very clear in the record.				false

		195						LN		8		12		false		        12            So a lot of my job is to make sure that				false

		196						LN		8		13		false		        13  this record is clear.  And I may -- and I'm also				false

		197						LN		8		14		false		        14  running technology and listening to the evidence and				false

		198						LN		8		15		false		        15  doing a lot of things at the same time.  So I will				false

		199						LN		8		16		false		        16  do my best, but there may be there time I might be				false

		200						LN		8		17		false		        17  slightly distracted.				false

		201						LN		8		18		false		        18            The proceedings are governed by the rule				false

		202						LN		8		19		false		        19  of the -- Idaho Rules of Administrative Procedure,				false

		203						LN		8		20		false		        20  which are found at IDAPA 62.01.01.01, and those are				false

		204						LN		8		21		false		        21  the procedural rules. Substantive rules are the				false

		205						LN		8		22		false		        22  rules that are promulgated by the Idaho Department				false

		206						LN		8		23		false		        23  of Lands and the IDAPA 20.03.04, as well as the Lake				false

		207						LN		8		24		false		        24  Protection -- the LPA statutes and the case law that				false

		208						LN		8		25		false		        25  has interpreted those statutes.				false

		209						PG		9		0		false		page 9				false

		210						LN		9		1		false		         1            Pursuant to rule 207 of the procedural				false

		211						LN		9		2		false		         2  rules, public witnesses are not considered parties				false

		212						LN		9		3		false		         3  in the proceeding.  They don't have a right to				false

		213						LN		9		4		false		         4  cross-examine other witnesses, but they may present				false

		214						LN		9		5		false		         5  evidence, and you may present exhibits with your				false

		215						LN		9		6		false		         6  testimony.  And those will all be taken into the				false

		216						LN		9		7		false		         7  record, and they will be reviewed very carefully.				false

		217						LN		9		8		false		         8            Rules 475 through 476 govern evidence.  I				false

		218						LN		9		9		false		         9  can limit evidence that would not ordinarily be				false

		219						LN		9		10		false		        10  considered, or it may be duplicative and/or not				false

		220						LN		9		11		false		        11  relevant or not based on facts or personal				false

		221						LN		9		12		false		        12  knowledge.  At -- so I can apply the rules of				false

		222						LN		9		13		false		        13  evidence.  I do it fairly loosely.  Pretty much if				false

		223						LN		9		14		false		        14  it's relevant, it's coming in.  But if we get to a				false

		224						LN		9		15		false		        15  point where the -- it's come in, the same testimony				false

		225						LN		9		16		false		        16  or the same documents or evidence are introduced				false

		226						LN		9		17		false		        17  over and over, again, I may limit it for time				false

		227						LN		9		18		false		        18  constraints as duplicative.				false

		228						LN		9		19		false		        19            Also, depending on how many people sign up				false

		229						LN		9		20		false		        20  to testify, you -- the testimony might be limited in				false

		230						LN		9		21		false		        21  time to ensure that we stay within the time frame of				false

		231						LN		9		22		false		        22  4:00 to 8:00 p.m., but that depends on how many				false

		232						LN		9		23		false		        23  people sign up.  If you are planning to testify,				false

		233						LN		9		24		false		        24  please make sure that you have signed up and				false

		234						LN		9		25		false		        25  indicated, yes, that you want to testify.				false

		235						PG		10		0		false		page 10				false

		236						LN		10		1		false		         1            If you are not planning to testify and you				false

		237						LN		10		2		false		         2  indicate no, that's fine.  If you change your mind				false

		238						LN		10		3		false		         3  during the hearing, there will be -- when the				false

		239						LN		10		4		false		         4  individuals who have signed up to testify have				false

		240						LN		10		5		false		         5  testified, I will ask if there's anyone else who				false

		241						LN		10		6		false		         6  would like to add anything and would like to				false

		242						LN		10		7		false		         7  testify.  So if you said no or you said you weren't				false

		243						LN		10		8		false		         8  sure, you'll have an opportunity at the end.  I will				false

		244						LN		10		9		false		         9  check in and make sure that I've covered everybody				false

		245						LN		10		10		false		        10  who'd like to provide some public testimony.				false

		246						LN		10		11		false		        11            In addition, I will hold the record for				false

		247						LN		10		12		false		        12  public testimony through the close of business on				false

		248						LN		10		13		false		        13  Tuesday, which I believe is the 23rd.				false

		249						LN		10		14		false		        14            UNIDENTIFIED SPEAKER:  It was said the				false

		250						LN		10		15		false		        15  27th.				false

		251						LN		10		16		false		        16            UNIDENTIFIED SPEAKER:  27th.				false

		252						LN		10		17		false		        17            MS. DUBLIN:  20-what?				false

		253						LN		10		18		false		        18            UNIDENTIFIED SPEAKER:  27th.				false

		254						LN		10		19		false		        19            MS. DUBLIN:  27th, oh, okay.  So the				false

		255						LN		10		20		false		        20  public testimony will be held open till the 27th.				false

		256						LN		10		21		false		        21  So that means if you think of something afterwards				false

		257						LN		10		22		false		        22  and you want to add it in writing, you are welcome				false

		258						LN		10		23		false		        23  to do so.  The way that this proceeding will go is				false

		259						LN		10		24		false		        24  that every person who testifies will be under oath.				false

		260						LN		10		25		false		        25  So you'll come up here, state your full name, and I				false

		261						PG		11		0		false		page 11				false

		262						LN		11		1		false		         1  will put you under oath.				false

		263						LN		11		2		false		         2            The Department of Lands will start by				false

		264						LN		11		3		false		         3  presenting their position, and the applicant will				false

		265						LN		11		4		false		         4  have the opportunity to cross-examine the Department				false

		266						LN		11		5		false		         5  of Lands and vice -- and then the applicant will				false

		267						LN		11		6		false		         6  have an opportunity to present their case, and the				false

		268						LN		11		7		false		         7  Department of Lands can ask them questions.  At				false

		269						LN		11		8		false		         8  which time, we'll conclude the evidentiary portion,				false

		270						LN		11		9		false		         9  other than what might be admitted through public				false

		271						LN		11		10		false		        10  testimony, and we'll start the public testimony part				false

		272						LN		11		11		false		        11  of the hearing.				false

		273						LN		11		12		false		        12            MR. RICHARDS:  Madam hearing officer, if I				false

		274						LN		11		13		false		        13  may interject.  We're getting some comments that the				false

		275						LN		11		14		false		        14  Zoom is having an echo and we're wondering if				false

		276						LN		11		15		false		        15  perhaps there's a laptop that's connected that has				false

		277						LN		11		16		false		        16  its microphone on that's picking up a feedback loop,				false

		278						LN		11		17		false		        17  if we could have folks check that so that we can try				false

		279						LN		11		18		false		        18  to fix that audio for the folks that are tuning in				false

		280						LN		11		19		false		        19  via Zoom.				false

		281						LN		11		20		false		        20            MS. DUBLIN:  Yes.  Can we make sure there				false

		282						LN		11		21		false		        21  is -- I'm going to mute everyone.				false

		283						LN		11		22		false		        22            MR. RICHARDS:  Okay.  We're hearing that				false

		284						LN		11		23		false		        23  it's already gotten better.				false

		285						LN		11		24		false		        24            MS. DUBLIN:  It's fixed?  There's one				false

		286						LN		11		25		false		        25  more.  Okay.  If anyone who is participating				false

		287						PG		12		0		false		page 12				false

		288						LN		12		1		false		         1  remotely has their -- is not on mute, please mute				false

		289						LN		12		2		false		         2  your -- your device so that there's no echo.  Is				false

		290						LN		12		3		false		         3  that better?  That's better.  Okay.				false

		291						LN		12		4		false		         4            MR. RICHARDS:  I believe so.				false

		292						LN		12		5		false		         5            MS. DUBLIN:  Thank you.  Okay.				false

		293						LN		12		6		false		         6            I also, as part of this hearing, tomorrow				false

		294						LN		12		7		false		         7  we're going to have a site visit, and it will be				false

		295						LN		12		8		false		         8  recorded, and it will be made available on the				false

		296						LN		12		9		false		         9  Department of Lands website as that -- the rest of				false

		297						LN		12		10		false		        10  the record's been available on.				false

		298						LN		12		11		false		        11            I will prepare a recommended order for the				false

		299						LN		12		12		false		        12  Director of Lands within 30 days of the close of the				false

		300						LN		12		13		false		        13  record.  That will also be on the public website.				false

		301						LN		12		14		false		        14  And I'll make a recommendation based on the evidence				false

		302						LN		12		15		false		        15  that's in the record and the -- the law and the				false

		303						LN		12		16		false		        16  rules that I have to apply.				false

		304						LN		12		17		false		        17            I covered snapping, recording, please sign				false

		305						LN		12		18		false		        18  in.  All right.  With that, we can get started.  Mr.				false

		306						LN		12		19		false		        19  Richards, do you plan to call any witnesses?				false

		307						LN		12		20		false		        20            MR. RICHARDS:  Yes, madam hearing officer.				false

		308						LN		12		21		false		        21  We currently plan to call one witness, which will be				false

		309						LN		12		22		false		        22  Mike Ahmer.				false

		310						LN		12		23		false		        23            MS. DUBLIN:  Mike Ahmer, okay.  Would you				false

		311						LN		12		24		false		        24  like to question from there, or would you like to				false

		312						LN		12		25		false		        25  come up here?				false

		313						PG		13		0		false		page 13				false

		314						LN		13		1		false		         1            MR. RICHARDS:  I think we may have Mike				false

		315						LN		13		2		false		         2  come up there so that the microphone can pick him				false

		316						LN		13		3		false		         3  up.				false

		317						LN		13		4		false		         4            MS. DUBLIN:  Perfect.				false

		318						LN		13		5		false		         5            MR. RICHARDS:  As an initial matter, did				false

		319						LN		13		6		false		         6  we want to address any exhibits to --				false

		320						LN		13		7		false		         7            MS. DUBLIN:  Yes, thank you.				false

		321						LN		13		8		false		         8            MR. RICHARDS:  -- before diving into				false

		322						LN		13		9		false		         9  witnesses?				false

		323						LN		13		10		false		        10            MS. DUBLIN:  Yes.  I have received the				false

		324						LN		13		11		false		        11  State's exhibits and the exhibits intended to be				false

		325						LN		13		12		false		        12  presented by the applicant.  Have you had an				false

		326						LN		13		13		false		        13  opportunity to discuss if you have any objections?				false

		327						LN		13		14		false		        14            MR. RICHARDS:  Madam hearing officer, I've				false

		328						LN		13		15		false		        15  reviewed the applicant's proposed exhibits and have				false

		329						LN		13		16		false		        16  no objection.				false

		330						LN		13		17		false		        17            MS. DUBLIN:  Okay.  Applicant's exhibits				false

		331						LN		13		18		false		        18  will be admitted.  They are -- they include the				false

		332						LN		13		19		false		        19  PowerPoint Presentation that will be -- is that				false

		333						LN		13		20		false		        20  true?  Are you admitting --				false

		334						LN		13		21		false		        21            MR. HISLOP:  Yes.				false

		335						LN		13		22		false		        22            MS. DUBLIN:  -- the PowerPoint?  Okay.  So				false

		336						LN		13		23		false		        23  --				false

		337						LN		13		24		false		        24            MR. HISLOP:  That's Exhibit 8, madam				false

		338						LN		13		25		false		        25  hearing examiner.				false

		339						PG		14		0		false		page 14				false

		340						LN		14		1		false		         1            MS. DUBLIN:  Exhibit 8?				false

		341						LN		14		2		false		         2            MR. HISLOP:  Yes.				false

		342						LN		14		3		false		         3            MS. DUBLIN:  Okay.  And Applicant's				false

		343						LN		14		4		false		         4  Exhibits 001 through -- I see.				false

		344						LN		14		5		false		         5            MR. HISLOP:  008.				false

		345						LN		14		6		false		         6            MS. DUBLIN:  Yeah.  009 shall be admitted.				false

		346						LN		14		7		false		         7  Okay.				false

		347						LN		14		8		false		         8            (WHEREUPON, the Applicant's Exhibits 1				false

		348						LN		14		9		false		         9  through 9 are admitted)				false

		349						LN		14		10		false		        10            MR. HISLOP:  And madam hearing examiner, I				false

		350						LN		14		11		false		        11  reviewed Government's exhibit list, and I also have				false

		351						LN		14		12		false		        12  no objection or stipulate to their admission.				false

		352						LN		14		13		false		        13            MS. DUBLIN:  Okay.  Thank you.  And I				false

		353						LN		14		14		false		        14  apologize.  I think I got the order wrong.  The				false

		354						LN		14		15		false		        15  applicant goes first.				false

		355						LN		14		16		false		        16            MR. HISLOP:  I think typically the				false

		356						LN		14		17		false		        17  applicant will go first.				false

		357						LN		14		18		false		        18            MS. DUBLIN:  Yes.  I apologize.  Okay.				false

		358						LN		14		19		false		        19  And the State's Exhibits 1 through 25 shall be				false

		359						LN		14		20		false		        20  admitted.				false

		360						LN		14		21		false		        21            (WHEREUPON, the State's Exhibits 1 through				false

		361						LN		14		22		false		        22  25 are admitted)				false

		362						LN		14		23		false		        23            MR. RICHARDS:  And just for the record as				false

		363						LN		14		24		false		        24  they're labeled, it's IDL001 through IDL0025.				false

		364						LN		14		25		false		        25            MS. DUBLIN:  Correct.				false

		365						PG		15		0		false		page 15				false

		366						LN		15		1		false		         1            MR. RICHARDS:  And I will note for the				false

		367						LN		15		2		false		         2  record that there are public comments contained				false

		368						LN		15		3		false		         3  within our exhibit admissions, but we are still				false

		369						LN		15		4		false		         4  receiving public comment until December 27th, as the				false

		370						LN		15		5		false		         5  hearing officer noted.  And anything that we will				false

		371						LN		15		6		false		         6  receive will be provided to the Office of				false

		372						LN		15		7		false		         7  Administrative Hearings and be part of the record.				false

		373						LN		15		8		false		         8            MS. DUBLIN:  Thank you.  Okay.  Mr.				false

		374						LN		15		9		false		         9  Hislop, do you have any witnesses or just a				false

		375						LN		15		10		false		        10  presentation?				false

		376						LN		15		11		false		        11            MR. HISLOP:  No witnesses, madam hearing				false

		377						LN		15		12		false		        12  examiner.  It's just a presentation.				false

		378						LN		15		13		false		        13            MS. DUBLIN:  Okay.				false

		379						LN		15		14		false		        14            UNIDENTIFIED SPEAKER:  Ma'am, I got one				false

		380						LN		15		15		false		        15  question real quick as somebody out in the audience.				false

		381						LN		15		16		false		        16  Are we getting -- is this an informational meeting,				false

		382						LN		15		17		false		        17  or we just say how we feel about something or -- I				false

		383						LN		15		18		false		        18  guess what I'm asking, are they asking for like a				false

		384						LN		15		19		false		        19  variance to the existing guidelines, and then you're				false

		385						LN		15		20		false		        20  going to judge that?  Trying to figure out what our				false

		386						LN		15		21		false		        21  testimony should look like when we're done.				false

		387						LN		15		22		false		        22            MS. DUBLIN:  So their application is				false

		388						LN		15		23		false		        23  requesting an enlargement of the marina.  And they				false

		389						LN		15		24		false		        24  have submitted the application materials, which are				false

		390						LN		15		25		false		        25  online for public viewing, as well as the -- all of				false

		391						PG		16		0		false		page 16				false

		392						LN		16		1		false		         1  the comments they receive from other agencies and				false

		393						LN		16		2		false		         2  their complete application is online.				false

		394						LN		16		3		false		         3            After they get done having their hearing				false

		395						LN		16		4		false		         4  and introducing all the evidence into the record and				false

		396						LN		16		5		false		         5  asking each other questions, if they have clarifying				false

		397						LN		16		6		false		         6  questions because the Department of Lands has to				false

		398						LN		16		7		false		         7  make a decision, a recommendation in this				false

		399						LN		16		8		false		         8  proceeding, as well, then the public will get to				false

		400						LN		16		9		false		         9  testify to whatever position the public has.				false

		401						LN		16		10		false		        10            If -- if you have personal feelings, if				false

		402						LN		16		11		false		        11  you have experience, if you have, you know, any type				false

		403						LN		16		12		false		        12  of information to provide to assist the hearing				false

		404						LN		16		13		false		        13  officer in making this decision pursuant to the laws				false

		405						LN		16		14		false		        14  and the regulations, that's what you would testify				false

		406						LN		16		15		false		        15  to,				false

		407						LN		16		16		false		        16            UNIDENTIFIED SPEAKER:  And I'm assuming or				false

		408						LN		16		17		false		        17  we're to assume they're asking for a variance above				false

		409						LN		16		18		false		        18  and beyond the existing regs of whatever is 7-to-1?				false

		410						LN		16		19		false		        19            MS. DUBLIN:  No.				false

		411						LN		16		20		false		        20            MR. HISLOP:  Yes.				false

		412						LN		16		21		false		        21            MS. DUBLIN:  Go ahead.				false

		413						LN		16		22		false		        22            MR. HISLOP:  No. The 7-to-1 that you're				false

		414						LN		16		23		false		        23  referring to is for a community dock.  A private				false

		415						LN		16		24		false		        24  community dock gets 7 square feet for every lineal				false

		416						LN		16		25		false		        25  feet of shoreline they own.  This is a commercial				false

		417						PG		17		0		false		page 17				false

		418						LN		17		1		false		         1  marina, and so there are no variances being				false

		419						LN		17		2		false		         2  requested.  This is just a normal marina				false

		420						LN		17		3		false		         3  application.				false

		421						LN		17		4		false		         4            But because it's available to the public				false

		422						LN		17		5		false		         5  and public objective, we're having a public hearing				false

		423						LN		17		6		false		         6  to discuss the application.				false

		424						LN		17		7		false		         7            UNIDENTIFIED SPEAKER:  Okay.				false

		425						LN		17		8		false		         8            MS. DUBLIN:  Sorry.  Thank you.				false

		426						LN		17		9		false		         9            UNIDENTIFIED SPEAKER:  And hearing				false

		427						LN		17		10		false		        10  officer, can we ask questions to the applicant				false

		428						LN		17		11		false		        11  boards at Idaho Department of Lands, as far as what				false

		429						LN		17		12		false		        12  the application was?  There were some comments and				false

		430						LN		17		13		false		        13  some drawings within the application.  Can we ask				false

		431						LN		17		14		false		        14  questions to clarify that?				false

		432						LN		17		15		false		        15            MS. DUBLIN:  Well, technically, the rules				false

		433						LN		17		16		false		        16  don't permit the audience to cross-examine the				false

		434						LN		17		17		false		        17  witnesses.  But once we get through the entire				false

		435						LN		17		18		false		        18  process, they may clarify what the -- you know, what				false

		436						LN		17		19		false		        19  your questions were, as well as I'll ask questions				false

		437						LN		17		20		false		        20  and -- but -- and I'm certainly open to a certain				false

		438						LN		17		21		false		        21  amount of questions.				false

		439						LN		17		22		false		        22            UNIDENTIFIED SPEAKER:  Right.				false

		440						LN		17		23		false		        23            MS. DUBLIN:  But I really do want to allow				false

		441						LN		17		24		false		        24  the public to testify, because that's the main --				false

		442						LN		17		25		false		        25            UNIDENTIFIED SPEAKER:  For example, their				false

		443						PG		18		0		false		page 18				false

		444						LN		18		1		false		         1  application stated that they were -- they were				false

		445						LN		18		2		false		         2  expanding within their current encroachment barrier.				false

		446						LN		18		3		false		         3  And looking at the drawings, it's going 96 feet				false

		447						LN		18		4		false		         4  further into the river.  And so that -- that really				false

		448						LN		18		5		false		         5  puzzled me.  And so I was just wondering how do we				false

		449						LN		18		6		false		         6  ask those types of questions?				false

		450						LN		18		7		false		         7            MS. DUBLIN:  Well, I think we have to wait				false

		451						LN		18		8		false		         8  and see what the presentation is.				false

		452						LN		18		9		false		         9            UNIDENTIFIED SPEAKER:  Okay.				false

		453						LN		18		10		false		        10            MS. DUBLIN:  And then we can address that.				false

		454						LN		18		11		false		        11  You may proceed.				false

		455						LN		18		12		false		        12            MR. HISLOP:  Thank you.				false

		456						LN		18		13		false		        13            Good evening.  My name is Scott Hislop.				false

		457						LN		18		14		false		        14  I'm counsel for StanCraft, an affiliate of the				false

		458						LN		18		15		false		        15  applicant, and I've got a presentation to go through				false

		459						LN		18		16		false		        16  for you here tonight.				false

		460						LN		18		17		false		        17            So to start out, I want to give -- make				false

		461						LN		18		18		false		        18  sure we're all talking about the same thing and one				false

		462						LN		18		19		false		        19  in particular, madam hearing examiner, you				false

		463						LN		18		20		false		        20  understanding where we are and where we're talking				false

		464						LN		18		21		false		        21  about.  So the picture on the left -- most of you in				false

		465						LN		18		22		false		        22  the audience know this already -- the picture on the				false

		466						LN		18		23		false		        23  left is an overall picture of Coeur d'Alene Lake,				false

		467						LN		18		24		false		        24  and one can see the Spokane River --				false

		468						LN		18		25		false		        25            UNIDENTIFIED SPEAKER:  Can you turn up the				false

		469						PG		19		0		false		page 19				false

		470						LN		19		1		false		         1  mic or talk into it?  It's hard to hear you.				false

		471						LN		19		2		false		         2            UNIDENTIFIED SPEAKER:  Or both?  Yes.				false

		472						LN		19		3		false		         3            UNIDENTIFIED SPEAKER:  The mic is not very				false

		473						LN		19		4		false		         4  loud.				false

		474						LN		19		5		false		         5            MR. HISLOP:  How's that?  Perfect.				false

		475						LN		19		6		false		         6            All right.  So looking at the picture on				false

		476						LN		19		7		false		         7  the left, Coeur d'Alene Lake is there, and then the				false

		477						LN		19		8		false		         8  Spokane river runs out of it running west.  The blue				false

		478						LN		19		9		false		         9  square identifies the approximate area on the river				false

		479						LN		19		10		false		        10  where our marina sits.  The picture on the right is				false

		480						LN		19		11		false		        11  a close up of the marina area.  The blue square to				false

		481						LN		19		12		false		        12  the right of that photo is identifying the marina				false

		482						LN		19		13		false		        13  itself, Marina 33.				false

		483						LN		19		14		false		        14            The pink area that we have identified on				false

		484						LN		19		15		false		        15  the picture to the right is the no-wake zone in that				false

		485						LN		19		16		false		        16  particular area.  One can find information on the				false

		486						LN		19		17		false		        17  no-wake zone at the Kootenai County website, which				false

		487						LN		19		18		false		        18  is KCgov.us/448/boating-rules-regulations.  In				false

		488						LN		19		19		false		        19  there, it defines a no-wake zone as anything under 5				false

		489						LN		19		20		false		        20  miles an hour.				false

		490						LN		19		21		false		        21            Also important to note on the river, so				false

		491						LN		19		22		false		        22  looking at the picture on the left, the entire area				false

		492						LN		19		23		false		        23  of the river has a speed limit.  And that speed				false

		493						LN		19		24		false		        24  limit during the day is 35 miles per hour.  The				false

		494						LN		19		25		false		        25  speed limit at night is 25 miles per hour.				false

		495						PG		20		0		false		page 20				false

		496						LN		20		1		false		         1            There are some other areas or identifiers				false

		497						LN		20		2		false		         2  on the river specifically that require no-wake zone,				false

		498						LN		20		3		false		         3  that is within 100 feet of the shoreline, 100 feet				false

		499						LN		20		4		false		         4  of a dock, 100 feet of a pier, a breakwater, or any				false

		500						LN		20		5		false		         5  person in the water.  Anytime a boat is within that				false

		501						LN		20		6		false		         6  distance of those items, they're to go down to a no-				false

		502						LN		20		7		false		         7  wake zone.				false

		503						LN		20		8		false		         8            No, it's not.  On the river, it's 100.  On				false

		504						LN		20		9		false		         9  the lake, it's 200.				false

		505						LN		20		10		false		        10            UNIDENTIFIED SPEAKER:  They changed it.				false

		506						LN		20		11		false		        11            MS. DUBLIN:  Excuse me.  We're going to				false

		507						LN		20		12		false		        12  let him do his presentation.				false

		508						LN		20		13		false		        13            MR. HISLOP:  All that information --				false

		509						LN		20		14		false		        14            MS. DUBLIN:  If you have -- if you have				false

		510						LN		20		15		false		        15  public comment, you can state it during your time to				false

		511						LN		20		16		false		        16  speak.				false

		512						LN		20		17		false		        17            UNIDENTIFIED SPEAKER:  We just want				false

		513						LN		20		18		false		        18  factual comment.				false

		514						LN		20		19		false		        19            MR. HISLOP:  You can find this information				false

		515						LN		20		20		false		        20  at www.KCgov.us/448/boating-rules-regulations.				false

		516						LN		20		21		false		        21            Site history.  This particular location				false

		517						LN		20		22		false		        22  has been a marina and a hotel since about 1986.  The				false

		518						LN		20		23		false		        23  marina was put together in conjunction with the				false

		519						LN		20		24		false		        24  hotel.  And there's been a number of permits that				false

		520						LN		20		25		false		        25  have allowed the marina to be in place.  Those have				false

		521						PG		21		0		false		page 21				false

		522						LN		21		1		false		         1  been changed throughout time as they were assigned.				false

		523						LN		21		2		false		         2  The number stays the same, except the last marking				false

		524						LN		21		3		false		         3  at the end.  Here you can see Mike at the end, and				false

		525						LN		21		4		false		         4  that is the assignment number that we received upon				false

		526						LN		21		5		false		         5  purchase.				false

		527						LN		21		6		false		         6            So this area has been used as a marina and				false

		528						LN		21		7		false		         7  a hotel for 40 years, approximately.  The ship store				false

		529						LN		21		8		false		         8  has been in existence for decades.  (Indiscernible)				false

		530						LN		21		9		false		         9  Fuel has been there for decades.  And as I said, we				false

		531						LN		21		10		false		        10  recently received an -- the assignment of that				false

		532						LN		21		11		false		        11  encroachment permit.				false

		533						LN		21		12		false		        12            The picture on the left here is				false

		534						LN		21		13		false		        13  identifying the permit that was the previous owners.				false

		535						LN		21		14		false		        14  Picture on the right is showing a snapshot or a				false

		536						LN		21		15		false		        15  cutout of the permit we received in our assignment.				false

		537						LN		21		16		false		        16  And I want to identify the area of our encroachment.				false

		538						LN		21		17		false		        17  Here, looking at the picture on the left, one can				false

		539						LN		21		18		false		        18  see that the encroachment is defined or goes from				false

		540						LN		21		19		false		        19  the bulkhead to the ramp to the walkway to the dock				false

		541						LN		21		20		false		        20  enclosures, seven wings.				false

		542						LN		21		21		false		        21            Here, it's identified as 168 slips.  There				false

		543						LN		21		22		false		        22  are some side ties, which increase the number.				false

		544						LN		21		23		false		        23  There's a cruise boat landing, and there is a ship				false

		545						LN		21		24		false		        24  store fuel system, including sealed pump and				false

		546						LN		21		25		false		        25  sensors.  There's also -- it runs to the southwest				false

		547						PG		22		0		false		page 22				false

		548						LN		22		1		false		         1  in the area identified as the log boom southwest of				false

		549						LN		22		2		false		         2  the marina.  That's the area of the permit.				false

		550						LN		22		3		false		         3            Looking to the right, what did we receive				false

		551						LN		22		4		false		         4  in our assignment?  We received the same distance.				false

		552						LN		22		5		false		         5  It's just shown differently.  We have the bulkhead,				false

		553						LN		22		6		false		         6  the ramp, the slips, the swim area, the ship's door,				false

		554						LN		22		7		false		         7  the log boom, which here they're calling the				false

		555						LN		22		8		false		         8  breakwater.  Remember that name, the breakwater --				false

		556						LN		22		9		false		         9  the breakwater, because that is the southwest edge				false

		557						LN		22		10		false		        10  of our encroachment area.				false

		558						LN		22		11		false		        11            Some history of the area.  1954, this is a				false

		559						LN		22		12		false		        12  photo. As one can see, it's naked land.  It's the				false

		560						LN		22		13		false		        13  start of some logging.  You can see the log raft				false

		561						LN		22		14		false		        14  there.  And one can see in the center running down				false

		562						LN		22		15		false		        15  the picture, a log man.  In '75, we can see a much				false

		563						LN		22		16		false		        16  larger log raft.  One can still see the log boom.				false

		564						LN		22		17		false		        17  One can also start to see the outline of the area				false

		565						LN		22		18		false		        18  where the log raft could be expanded.				false

		566						LN		22		19		false		        19            In 1981, one can still see the log raft.				false

		567						LN		22		20		false		        20  There is some -- some residential development				false

		568						LN		22		21		false		        21  happening, condominiums there, next to the log raft,				false

		569						LN		22		22		false		        22  so center top of the photo.  One can also see the				false

		570						LN		22		23		false		        23  area where the log raft is in front of what will				false

		571						LN		22		24		false		        24  become the hotel and the marina.  I draw your				false

		572						LN		22		25		false		        25  attention to the circle at the center top left of				false

		573						PG		23		0		false		page 23				false

		574						LN		23		1		false		         1  the photo.  There's a small log raft there which is				false

		575						LN		23		2		false		         2  attached to a log boom.				false

		576						LN		23		3		false		         3            In 1998, one can see that the logging				false

		577						LN		23		4		false		         4  business is slowing down, and we're going more				false

		578						LN		23		5		false		         5  towards the residential.  You -- one can see the --				false

		579						LN		23		6		false		         6  on the right-hand side the homeowners group that's				false

		580						LN		23		7		false		         7  over there is in development, not yet developed.				false

		581						LN		23		8		false		         8  The hotel is now in play.  Parking one can see, and				false

		582						LN		23		9		false		         9  the marina one can see.  One can also see with that				false

		583						LN		23		10		false		        10  highlighted that circle in the center left of the				false

		584						LN		23		11		false		        11  photo, the log raft along with that log boom.				false

		585						LN		23		12		false		        12            In 2004, identifying again, now to the				false

		586						LN		23		13		false		        13  right the neighborhood is developed.  Marina is				false

		587						LN		23		14		false		        14  still where it is with the ship store.  And one can				false

		588						LN		23		15		false		        15  see the highlighted circle identifying the log raft				false

		589						LN		23		16		false		        16  along with the log boom, which we now know looking				false

		590						LN		23		17		false		        17  at the description of our encroachment permit is the				false

		591						LN		23		18		false		        18  breakwater.				false

		592						LN		23		19		false		        19            In 2009, one can see the same photo, again				false

		593						LN		23		20		false		        20  transition from logging into recreational use,				false

		594						LN		23		21		false		        21  boater use, and residential use.  The circle				false

		595						LN		23		22		false		        22  identifies that same log raft and the breakwater.				false

		596						LN		23		23		false		        23  One can also see in this photo southwest of the				false

		597						LN		23		24		false		        24  breakwater a boat traffic traveling, indicating that				false

		598						LN		23		25		false		        25  the line of navigability is southwest of the				false

		599						PG		24		0		false		page 24				false

		600						LN		24		1		false		         1  breakwater.				false

		601						LN		24		2		false		         2            2024, identifying with a circle in the				false

		602						LN		24		3		false		         3  center of the photo is the log raft attached to the				false

		603						LN		24		4		false		         4  log boom, again our breakwater.  Again, the photo				false

		604						LN		24		5		false		         5  identifying here is the no-wake zone.  This is not				false

		605						LN		24		6		false		         6  travel.  This is permanent no-wake zone.  So anybody				false

		606						LN		24		7		false		         7  coming in this area is to be at 5 miles an hour or				false

		607						LN		24		8		false		         8  less.				false

		608						LN		24		9		false		         9            Looking at -- let me go back one photo for				false

		609						LN		24		10		false		        10  a second.  Looking at this photo again, I've				false

		610						LN		24		11		false		        11  mentioned the line of navigability.  Within the				false

		611						LN		24		12		false		        12  adaptive code, line of navigability is defined as a				false

		612						LN		24		13		false		        13  line established -- of a low water mark established				false

		613						LN		24		14		false		        14  by the length of existing legally permitted				false

		614						LN		24		15		false		        15  encroachments.				false

		615						LN		24		16		false		        16            The purpose of application, why -- why did				false

		616						LN		24		17		false		        17  we file an application.  Before I can get there,				false

		617						LN		24		18		false		        18  IDAPA 20.03.04.05 talks about reconfiguration.  The				false

		618						LN		24		19		false		        19  word expansion is one that I think has some				false

		619						LN		24		20		false		        20  political hype to it.  The code calls it				false

		620						LN		24		21		false		        21  reconfiguration.  So I'm going to go through what a				false

		621						LN		24		22		false		        22  reconfiguration in our eyes is.				false

		622						LN		24		23		false		        23            Reconfiguration is the rearrangement of a				false

		623						LN		24		24		false		        24  community dock or a commercial navigational				false

		624						LN		24		25		false		        25  encroachment.  And in that code, it says that it may				false

		625						PG		25		0		false		page 25				false

		626						LN		25		1		false		         1  not require a new application for encroachment				false

		627						LN		25		2		false		         2  permit if the changes are internal only.  This dock,				false

		628						LN		25		3		false		         3  this marina is a commercial encroachment.  It's not				false

		629						LN		25		4		false		         4  a community dock.				false

		630						LN		25		5		false		         5            There are some criteria in that code that				false

		631						LN		25		6		false		         6  say when an encroachment or when an application is				false

		632						LN		25		7		false		         7  required or things we should look at and meet with				false

		633						LN		25		8		false		         8  IDL to see whether or not an application is needed,				false

		634						LN		25		9		false		         9  those items include did the overall area the -- of				false

		635						LN		25		10		false		        10  the encroachment change, was there an increase in				false

		636						LN		25		11		false		        11  square footage, and was the entrance and exit of the				false

		637						LN		25		12		false		        12  area modified.				false

		638						LN		25		13		false		        13            I want to go back to the second one, is				false

		639						LN		25		14		false		        14  there an increase of square footage.  That only				false

		640						LN		25		15		false		        15  applies to a community dock.  It does not apply to a				false

		641						LN		25		16		false		        16  commercial navigational dock.				false

		642						LN		25		17		false		        17            In this -- in this case, I've identified				false

		643						LN		25		18		false		        18  already where the -- the legal description of our				false

		644						LN		25		19		false		        19  encroachment is.  That goes southwest to the				false

		645						LN		25		20		false		        20  breakwater.  Our reconfiguration will go up to the				false

		646						LN		25		21		false		        21  breakwater and include the breakwater.  We're not				false

		647						LN		25		22		false		        22  going past the breakwater.  So why are we even here?				false

		648						LN		25		23		false		        23  We could -- we could do this application -- or we				false

		649						LN		25		24		false		        24  could do the change without reconfiguration, without				false

		650						LN		25		25		false		        25  an application, but for a couple factors.				false

		651						PG		26		0		false		page 26				false

		652						LN		26		1		false		         1            Those factors are if we're taking our				false

		653						LN		26		2		false		         2  commercial dock and we're adding some private				false

		654						LN		26		3		false		         3  moorage to it, right.  So we're asking in our				false

		655						LN		26		4		false		         4  application that part of our marina be used for				false

		656						LN		26		5		false		         5  private moorage.  That would take it outside of this				false

		657						LN		26		6		false		         6  exception for the -- the reconfiguration.				false

		658						LN		26		7		false		         7            The other exceptions that apply here are				false

		659						LN		26		8		false		         8  if there's a non-navigational aid that's being				false

		660						LN		26		9		false		         9  moved.  In this case, the ship store is being moved				false

		661						LN		26		10		false		        10  onto the dock and towards the waterbed, as well as				false

		662						LN		26		11		false		        11  the sheriff's garage is being moved upriver.  So				false

		663						LN		26		12		false		        12  that's why we're here.  Otherwise, we wouldn't need				false

		664						LN		26		13		false		        13  to have an application.				false

		665						LN		26		14		false		        14            In addition to the -- the legal				false

		666						LN		26		15		false		        15  requirements or the IDAPA code requirements, we				false

		667						LN		26		16		false		        16  believe that going through this application process				false

		668						LN		26		17		false		        17  and making this change in the reconfiguration, as I				false

		669						LN		26		18		false		        18  have on the board, expands marina offerings for				false

		670						LN		26		19		false		        19  slope access to residents of Idaho, provides private				false

		671						LN		26		20		false		        20  moorage options in Post Falls, and improves the fuel				false

		672						LN		26		21		false		        21  and ship store offerings to the public with better				false

		673						LN		26		22		false		        22  conditions for the staff and then improving safety				false

		674						LN		26		23		false		        23  on the water.  As I mentioned, we're -- we're asking				false

		675						LN		26		24		false		        24  for this commercial marina to add provide moorage.				false

		676						LN		26		25		false		        25  The other two items I also identified already, the				false

		677						PG		27		0		false		page 27				false

		678						LN		27		1		false		         1  relocation of the ship store and the sheriff's boat				false

		679						LN		27		2		false		         2  craft.				false

		680						LN		27		3		false		         3            When asking for these things, what is it				false

		681						LN		27		4		false		         4  that we have to show?  There's a burden of proof,				false

		682						LN		27		5		false		         5  and there is a standard by which that burden is met.				false

		683						LN		27		6		false		         6  We are the applicant, so we have the burden to show				false

		684						LN		27		7		false		         7  that we have completed the elements that are in				false

		685						LN		27		8		false		         8  IDAPA.  The burden of proof and the -- the standard,				false

		686						LN		27		9		false		         9  the standard of which is the preponderance of the				false

		687						LN		27		10		false		        10  evidence.  That's a standard that is more likely				false

		688						LN		27		11		false		        11  than not we've satisfied the elements.				false

		689						LN		27		12		false		        12            The other legal concept that is important				false

		690						LN		27		13		false		        13  to think about and deal with here is the public				false

		691						LN		27		14		false		        14  trust doctrine.  The public trust doctrine is a				false

		692						LN		27		15		false		        15  foundational element and in simple non-legal terms,				false

		693						LN		27		16		false		        16  it is the rule that places use of the state's				false

		694						LN		27		17		false		        17  navigable waterways in the hands of the state to				false

		695						LN		27		18		false		        18  ensure that all citizens of the state are able to				false

		696						LN		27		19		false		        19  use the waterways for boating, swimming, fishing,				false

		697						LN		27		20		false		        20  and recreational purposes.  That's Idaho code.				false

		698						LN		27		21		false		        21            I want to highlight one of the public				false

		699						LN		27		22		false		        22  comments that came in.  This is from Mr. Jeff Tylor.				false

		700						LN		27		23		false		        23  His quote is he lives in Harbor Island in the				false

		701						LN		27		24		false		        24  Spokane River.  He has many friends who can't find				false

		702						LN		27		25		false		        25  slips for their boats, and there's a shortage for				false

		703						PG		28		0		false		page 28				false

		704						LN		28		1		false		         1  many of those who love to use the waterways.  And he				false

		705						LN		28		2		false		         2  believes that 100 slips won't be noticed in the				false

		706						LN		28		3		false		         3  miles of river and the acres of lake.				false

		707						LN		28		4		false		         4            Also in public comment is a letter from				false

		708						LN		28		5		false		         5  Mayor Jacobson from -- from Post Falls.  That's at				false

		709						LN		28		6		false		         6  the Applicant's Exhibit 001-34.  Therein, the mayor				false

		710						LN		28		7		false		         7  says:  I've received -- excuse me.  I've reviewed				false

		711						LN		28		8		false		         8  the applicant's plans to reinvigorate the marina by				false

		712						LN		28		9		false		         9  providing additional slips and publicly accessible				false

		713						LN		28		10		false		        10  boardwalk and believe that these improvements will				false

		714						LN		28		11		false		        11  be benefit the residents of Post Falls by increasing				false

		715						LN		28		12		false		        12  public access to the river, which is part of what				false

		716						LN		28		13		false		        13  makes living in North Idaho so desirable.				false

		717						LN		28		14		false		        14            Currently, we have an existing commercial				false

		718						LN		28		15		false		        15  marina.  This picture shows in 2004, the summer of				false

		719						LN		28		16		false		        16  2004 -- sorry, I can't make it a little bit bigger.				false

		720						LN		28		17		false		        17  This picture is showing and identifying the marina				false

		721						LN		28		18		false		        18  slip covers that were new and improved, the massive				false

		722						LN		28		19		false		        19  landscaping projects that we overtook when we took				false

		723						LN		28		20		false		        20  over this from the previous owners.  Along the				false

		724						LN		28		21		false		        21  waterway, there's -- there's a lot of dead trees,				false

		725						LN		28		22		false		        22  overgrown bushes, shrubs.  We cleaned that up.				false

		726						LN		28		23		false		        23            Looking over by the beach and sandy area,				false

		727						LN		28		24		false		        24  again there were some overgrown (indiscernible),				false

		728						LN		28		25		false		        25  some dead trees, a lot of dead grass.  We removed				false

		729						PG		29		0		false		page 29				false

		730						LN		29		1		false		         1  all of those, pulled them all out, cleaned it all				false

		731						LN		29		2		false		         2  up, put irrigation in, re-sodded and grassed the				false

		732						LN		29		3		false		         3  area.  So tomorrow, if you have the time and madam				false

		733						LN		29		4		false		         4  hearing examiner when you go there, you'll see that				false

		734						LN		29		5		false		         5  there's been substantial investment in resources,				false

		735						LN		29		6		false		         6  energy, time, and money to make this area look				false

		736						LN		29		7		false		         7  better for the people of Post Falls and the				false

		737						LN		29		8		false		         8  community.				false

		738						LN		29		9		false		         9            On this picture, I also want to take a				false

		739						LN		29		10		false		        10  second and identify the log boom that one can see on				false

		740						LN		29		11		false		        11  the breakwater. The ship store is on its own little				false

		741						LN		29		12		false		        12  dock outside of the main docking area, and one can				false

		742						LN		29		13		false		        13  see the sheriff's boat garage on the exterior of the				false

		743						LN		29		14		false		        14  dock on the interior of the breakwater.				false

		744						LN		29		15		false		        15            This is the proposed -- this is the				false

		745						LN		29		16		false		        16  proposed reconfiguration.  One can see in this photo				false

		746						LN		29		17		false		        17  that the ship store on the -- in this picture the				false

		747						LN		29		18		false		        18  lower right side is moved from its own independent				false

		748						LN		29		19		false		        19  dock, which is an appendage sticking out from the				false

		749						LN		29		20		false		        20  dock, and moved onto the dock.  The idea and the				false

		750						LN		29		21		false		        21  concept, people can come up to the side of the dock				false

		751						LN		29		22		false		        22  without having the appendage.  It's easier to dock,				false

		752						LN		29		23		false		        23  easier to maneuver, and easier to have people flow				false

		753						LN		29		24		false		        24  in and out.				false

		754						LN		29		25		false		        25            The location where the ship store dock				false

		755						PG		30		0		false		page 30				false

		756						LN		30		1		false		         1  attaches is the same location that it comes off of				false

		757						LN		30		2		false		         2  currently.  The breakwater here is also used as a				false

		758						LN		30		3		false		         3  dock for day use.  People who want to come and get				false

		759						LN		30		4		false		         4  some food or something else can pull up and be on				false

		760						LN		30		5		false		         5  the dock.  The star, you can barely see it there, is				false

		761						LN		30		6		false		         6  identified -- that's the sheriff's garage.  And one				false

		762						LN		30		7		false		         7  can see that it's inside the breakwater.				false

		763						LN		30		8		false		         8            So again -- again, we're here for -- for				false

		764						LN		30		9		false		         9  three reasons.  One, the first one, we have a				false

		765						LN		30		10		false		        10  commercial marina, and we'd like to add private				false

		766						LN		30		11		false		        11  moorage reconfiguration.  That's one of the				false

		767						LN		30		12		false		        12  exceptions to the reconfiguration rule in our burden				false

		768						LN		30		13		false		        13  of proof is that we need to meet the elements that				false

		769						LN		30		14		false		        14  are laid out in IDAPA.  And the standard we have to				false

		770						LN		30		15		false		        15  meet is the preponderance of the evidence standard.				false

		771						LN		30		16		false		        16            What are the standards we have to meet?				false

		772						LN		30		17		false		        17  The commercial marina reconfiguration standards are				false

		773						LN		30		18		false		        18  found in a IDAPA 20.03.04.015.03.  Some of those				false

		774						LN		30		19		false		        19  that are in that particular section don't apply, and				false

		775						LN		30		20		false		        20  so I didn't include them.  So you'll find some there				false

		776						LN		30		21		false		        21  that don't apply to us.				false

		777						LN		30		22		false		        22            Those that do apply, conversion of the				false

		778						LN		30		23		false		        23  private moorage.  Over 50 percent of the moorage				false

		779						LN		30		24		false		        24  will remain for the public use with lease that's				false

		780						LN		30		25		false		        25  less than one year or one year.  And available slip				false

		781						PG		31		0		false		page 31				false

		782						LN		31		1		false		         1  offerings have to be of equal size and quality,				false

		783						LN		31		2		false		         2  meaning if we're going to put something out for sale				false

		784						LN		31		3		false		         3  and have someone privately own a slip, it has to be				false

		785						LN		31		4		false		         4  of equal size and quality as one that we rent.  And				false

		786						LN		31		5		false		         5  we also have to make sure we have enough for those				false

		787						LN		31		6		false		         6  who want to rent to rent, so 50/50.				false

		788						LN		31		7		false		         7            There's a parking requirement.  Parking				false

		789						LN		31		8		false		         8  requirement is that which is set up in -- in Post				false

		790						LN		31		9		false		         9  Falls.  Post Falls doesn't have a parking				false

		791						LN		31		10		false		        10  requirement.  So as default, it's a 1-to-1 for				false

		792						LN		31		11		false		        11  ownership and a 1-to-2 for rentals.				false

		793						LN		31		12		false		        12            Access to the public road.  If it's going				false

		794						LN		31		13		false		        13  to be a rental or a commercial marina that's not				false

		795						LN		31		14		false		        14  owned, those people who are in the public have to				false

		796						LN		31		15		false		        15  have access.  So we have to make sure there's either				false

		797						LN		31		16		false		        16  a road or an easement ingress and egress to get				false

		798						LN		31		17		false		        17  access.				false

		799						LN		31		18		false		        18            Finally, there has to either be an entity				false

		800						LN		31		19		false		        19  or ownership of the preparing rights, the upland				false

		801						LN		31		20		false		        20  rights, a submerged land leaseholder that is capable				false

		802						LN		31		21		false		        21  of running a marina.  And so those are the elements				false

		803						LN		31		22		false		        22  that we need to show by preponderance of the				false

		804						LN		31		23		false		        23  evidence.				false

		805						LN		31		24		false		        24            Through our application and through review				false

		806						LN		31		25		false		        25  of that in the pre-hearing statement by the				false

		807						PG		32		0		false		page 32				false

		808						LN		32		1		false		         1  government, IDL, they can certainly confirm				false

		809						LN		32		2		false		         2  satisfaction of the conversion of the 50 percent.				false

		810						LN		32		3		false		         3  It confirmed that we have available slips in size				false

		811						LN		32		4		false		         4  and quality.  They confirm access to public road.				false

		812						LN		32		5		false		         5  There's an easement for parking, an easement for				false

		813						LN		32		6		false		         6  ingress and egress on record.				false

		814						LN		32		7		false		         7            In the applicant's application and in our				false

		815						LN		32		8		false		         8  preparing statement, the applicant is the owner.				false

		816						LN		32		9		false		         9  The applicant has demonstrated through significant				false

		817						LN		32		10		false		        10  investment in -- in economic and personnel that they				false

		818						LN		32		11		false		        11  have the ability to run.  I think most of you, if				false

		819						LN		32		12		false		        12  you went across -- if you're across the river or if				false

		820						LN		32		13		false		        13  you're next to the marina, if you went there today				false

		821						LN		32		14		false		        14  or you were there in the summer, you'll -- you'd				false

		822						LN		32		15		false		        15  have to admit that this summer, the marina looked a				false

		823						LN		32		16		false		        16  lot better than it did the summer before, summer				false

		824						LN		32		17		false		        17  before that, summer before that, and the summer				false

		825						LN		32		18		false		        18  before that.				false

		826						LN		32		19		false		        19            The second thing we're asking to do is				false

		827						LN		32		20		false		        20  move to non-navigational aid.  We're asking to move				false

		828						LN		32		21		false		        21  the ship store.  We're asking to take the ship store				false

		829						LN		32		22		false		        22  off of its own dock and move it onto a new dock,				false

		830						LN		32		23		false		        23  again making it flat, making it easy for people to				false

		831						LN		32		24		false		        24  come up and park.  One of the things that we have to				false

		832						LN		32		25		false		        25  do for non-navigational aid is we have to show that				false

		833						PG		33		0		false		page 33				false

		834						LN		33		1		false		         1  there is a major benefit in one of three areas,				false

		835						LN		33		2		false		         2  either economic, social, or environmental.  And				false

		836						LN		33		3		false		         3  that's in IDAPA.				false

		837						LN		33		4		false		         4            So what are the ship store benefits or the				false

		838						LN		33		5		false		         5  movement of the ship store benefits?  Here, I think				false

		839						LN		33		6		false		         6  there's -- we've showed the no-wake zone, but there				false

		840						LN		33		7		false		         7  -- there was evidence of people who would come				false

		841						LN		33		8		false		         8  downriver that would not slow down at the buoys.				false

		842						LN		33		9		false		         9  And they come into the no-wake zone going in excess				false

		843						LN		33		10		false		        10  of 5 miles an hour.  So we believe that having the				false

		844						LN		33		11		false		        11  ship store moved to the edge of our encroachment				false

		845						LN		33		12		false		        12  area will be a visual cue that is in addition to the				false

		846						LN		33		13		false		        13  buoys that helps people recognize that it is a no-				false

		847						LN		33		14		false		        14  wake zone.				false

		848						LN		33		15		false		        15            Again, I've said this before, but				false

		849						LN		33		16		false		        16  providing improved safety and general flow for				false

		850						LN		33		17		false		        17  customers, for the public, getting gas and				false

		851						LN		33		18		false		        18  recreational items, moving in and out without having				false

		852						LN		33		19		false		        19  the -- the ship store on its own dock is just an				false

		853						LN		33		20		false		        20  easier way to navigate.				false

		854						LN		33		21		false		        21            Economically, there are some benefits,				false

		855						LN		33		22		false		        22  major benefits, economically for the ship store.				false

		856						LN		33		23		false		        23  Having access to a ship store that is easy to get				false

		857						LN		33		24		false		        24  into, people want to get into and utilize increases				false

		858						LN		33		25		false		        25  revenue for the state.  Our lease, public record,				false

		859						PG		34		0		false		page 34				false

		860						LN		34		1		false		         1  our lease we pay a percentage of gross revenue to				false

		861						LN		34		2		false		         2  the state of Idaho.  So when people buy things from				false

		862						LN		34		3		false		         3  us, we pay the state.				false

		863						LN		34		4		false		         4            That being said, there's also increased				false

		864						LN		34		5		false		         5  revenue for the applicant and for Post Falls, right.				false

		865						LN		34		6		false		         6  We want business to go well so we make money.  We				false

		866						LN		34		7		false		         7  also want business to go well so the state of Idaho				false

		867						LN		34		8		false		         8  makes money and the state -- and the city of Post				false

		868						LN		34		9		false		         9  Falls make some money.				false

		869						LN		34		10		false		        10            Economically, it's more efficient for				false

		870						LN		34		11		false		        11  customers and customer service.  And this area, like				false

		871						LN		34		12		false		        12  I said, this ship store has been there for 40 years				false

		872						LN		34		13		false		        13  -- or just shy of 40 years.  And it's been a				false

		873						LN		34		14		false		        14  pipeline for younger people.  And some are going to				false

		874						LN		34		15		false		        15  have own business to do business to participate and				false

		875						LN		34		16		false		        16  to learn what it takes to work.				false

		876						LN		34		17		false		        17            Environmentally, we find that there's a				false

		877						LN		34		18		false		        18  benefit in our process and the request that we're				false

		878						LN		34		19		false		        19  making, a major one in that the fuel lines won't be				false

		879						LN		34		20		false		        20  renewed.  They're going to be -- we're going to keep				false

		880						LN		34		21		false		        21  the ones that are there.  We did some improvements				false

		881						LN		34		22		false		        22  before already.  We don't need to extend, and we				false

		882						LN		34		23		false		        23  don't need to make anything go longer.  We keep the				false

		883						LN		34		24		false		        24  fuel where it is so we don't have to disconnect and				false

		884						LN		34		25		false		        25  rerun the lines in the water.				false

		885						PG		35		0		false		page 35				false

		886						LN		35		1		false		         1            Ship store relocation.  This photo				false

		887						LN		35		2		false		         2  identifies where the current ship store sits.  It's				false

		888						LN		35		3		false		         3  in red.  This is an overlay.  So this is our				false

		889						LN		35		4		false		         4  proposed reconfiguration.  One can see at the far				false

		890						LN		35		5		false		         5  end, 25, that's where the breakwater currently is.				false

		891						LN		35		6		false		         6  Our breakwater falls over the top of the existing				false

		892						LN		35		7		false		         7  breakwater, and then the new ship store location				false

		893						LN		35		8		false		         8  comes to be in the green there.  So we're not moving				false

		894						LN		35		9		false		         9  it very far.  We are making it more accessible and				false

		895						LN		35		10		false		        10  safe for boaters to -- to go in and out.				false

		896						LN		35		11		false		        11            The third thing we're asking for, and it				false

		897						LN		35		12		false		        12  put us here in the application process, is the				false

		898						LN		35		13		false		        13  movement of the non-navigational aid, the sheriff's				false

		899						LN		35		14		false		        14  boat garage.  In looking at IDL's pre-hearing				false

		900						LN		35		15		false		        15  statement, they determined that this relocation is				false

		901						LN		35		16		false		        16  not -- is within the existing footprint and a				false

		902						LN		35		17		false		        17  permit's not required.  So we almost can take this				false

		903						LN		35		18		false		        18  one off.  At least they've argued that -- that we				false

		904						LN		35		19		false		        19  can do that.				false

		905						LN		35		20		false		        20            I put this slide up so we can walk				false

		906						LN		35		21		false		        21  through, because I do think there is a major social				false

		907						LN		35		22		false		        22  benefit to have the movement of the boat garage from				false

		908						LN		35		23		false		        23  where it currently sits to where it would go in our				false

		909						LN		35		24		false		        24  reconfiguration.  So madam hearing examiner, even				false

		910						LN		35		25		false		        25  though government said we're good to go, I'm going				false

		911						PG		36		0		false		page 36				false

		912						LN		36		1		false		         1  to walk through a couple steps for us.				false

		913						LN		36		2		false		         2            So the major social benefits that we				false

		914						LN		36		3		false		         3  believe moving the sheriff's boat garage, one, the				false

		915						LN		36		4		false		         4  sheriff needs storage, right?  If we can't move it,				false

		916						LN		36		5		false		         5  it goes somewhere else, and the sheriff needs some				false

		917						LN		36		6		false		         6  place to put their things.  And a second thing for				false

		918						LN		36		7		false		         7  the social area, those of you who live in the area,				false

		919						LN		36		8		false		         8  it's nice having the sheriff in that part of the				false

		920						LN		36		9		false		         9  river.  Those people who don't pay attention if the				false

		921						LN		36		10		false		        10  -- if the sheriff is around, that's great.				false

		922						LN		36		11		false		        11            Having the sheriff at our marina helps				false

		923						LN		36		12		false		        12  with reaction times on the west end of the river.				false

		924						LN		36		13		false		        13  And finally, having the sheriff in our marina aids				false

		925						LN		36		14		false		        14  in the fulfillment of StanCraft's Emergency Services				false

		926						LN		36		15		false		        15  Memorandum of understanding that we have with				false

		927						LN		36		16		false		        16  Kootenai County, where we've agreed to assist the				false

		928						LN		36		17		false		        17  sheriff and other first responders with our marinas				false

		929						LN		36		18		false		        18  and our services for any sort of emergency that				false

		930						LN		36		19		false		        19  happens.  So we want them there.				false

		931						LN		36		20		false		        20            This photo is of the relocation of the				false

		932						LN		36		21		false		        21  sheriff boat garage.  Again, the current location is				false

		933						LN		36		22		false		        22  in red.  The proposed location is in green.  One can				false

		934						LN		36		23		false		        23  see movement is not very far.				false

		935						LN		36		24		false		        24            This is -- this is that quote I read				false

		936						LN		36		25		false		        25  earlier from Mayor Jacobson.  I believe this quote				false

		937						PG		37		0		false		page 37				false

		938						LN		37		1		false		         1  answers any questions that might be out there,				false

		939						LN		37		2		false		         2  whether or not this application, if permitted, is in				false

		940						LN		37		3		false		         3  line with the public trust doctrine.  Again, this				false

		941						LN		37		4		false		         4  quote reads:  I reviewed the applicant's plans to				false

		942						LN		37		5		false		         5  reinvigorate the marina by providing additional				false

		943						LN		37		6		false		         6  slips and the publicly accessible boardwalk and				false

		944						LN		37		7		false		         7  believe that these improvements will benefit the				false

		945						LN		37		8		false		         8  residents of Post Falls by increasing public access				false

		946						LN		37		9		false		         9  to the river, which is part of of what makes living				false

		947						LN		37		10		false		        10  in North Idaho so desirable.				false

		948						LN		37		11		false		        11            Our application and the exhibits in the				false

		949						LN		37		12		false		        12  record, I believe, stand in themselves and the				false

		950						LN		37		13		false		        13  elements have been met by a preponderance of the --				false

		951						LN		37		14		false		        14  the evidence and the standards that we're required				false

		952						LN		37		15		false		        15  to do.  It is our desire as the applicant, as 414 PF				false

		953						LN		37		16		false		        16  Hospitality, Templin's, Marina 33 to operate a safe,				false

		954						LN		37		17		false		        17  environmentally conscious, and clean commercial				false

		955						LN		37		18		false		        18  marina to serve the public.				false

		956						LN		37		19		false		        19            We have shown that all the IDAPA standards				false

		957						LN		37		20		false		        20  have been met and exceeded.  We look forward to				false

		958						LN		37		21		false		        21  continuing to serve our customers and look forward				false

		959						LN		37		22		false		        22  to serving many more Idaho citizens and providing				false

		960						LN		37		23		false		        23  clean, safe, enjoyable access to the Spokane River				false

		961						LN		37		24		false		        24  river and Lake Coeur d'Alene.				false

		962						LN		37		25		false		        25            Madam hearing examiner, do you have any				false

		963						PG		38		0		false		page 38				false

		964						LN		38		1		false		         1  questions?				false

		965						LN		38		2		false		         2            MS. DUBLIN:  I'm going to let the IDL go				false

		966						LN		38		3		false		         3  first.				false

		967						LN		38		4		false		         4            MR. RICHARDS:  Madam hearing examiner, I				false

		968						LN		38		5		false		         5  don't have any additional questions.				false

		969						LN		38		6		false		         6            MS. DUBLIN:  Okay.  Just I had a question				false

		970						LN		38		7		false		         7  about your -- the applicant's LLC organization				false

		971						LN		38		8		false		         8  documents.  Do -- is there something in the				false

		972						LN		38		9		false		         9  documents that talks about running -- is the				false

		973						LN		38		10		false		        10  existence of the LLC to run the marina or is it --				false

		974						LN		38		11		false		        11  you know, are there articles of incorporation or				false

		975						LN		38		12		false		        12  bylaws --				false

		976						LN		38		13		false		        13            MR. HISLOP:  Yes.				false

		977						LN		38		14		false		        14            MS. DUBLIN:  -- that talk about what the				false

		978						LN		38		15		false		        15  -- the role is of the agency in the marina?				false

		979						LN		38		16		false		        16            MR. HISLOP:  There's not anything				false

		980						LN		38		17		false		        17  specifically that says that.  And the -- there is				false

		981						LN		38		18		false		        18  the certificate -- a formation for the LLC that is				false

		982						LN		38		19		false		        19  attached with the lease which is the leasehold				false

		983						LN		38		20		false		        20  interest which runs the marina and pays the rent				false

		984						LN		38		21		false		        21  based on operating the business out of the marina.				false

		985						LN		38		22		false		        22  But there is not a sentence that says it is				false

		986						LN		38		23		false		        23  authorized to run a marina.  We simply do it.				false

		987						LN		38		24		false		        24            MS. DUBLIN:  So I guess what I'm saying is				false

		988						LN		38		25		false		        25  what -- under the articles of incorporation, what's				false

		989						PG		39		0		false		page 39				false

		990						LN		39		1		false		         1  the purpose of the business listed?  What's the --				false

		991						LN		39		2		false		         2            MR. HISLOP:  It's a very broad, general				false

		992						LN		39		3		false		         3  LLC formation document that says it's to do all				false

		993						LN		39		4		false		         4  things that it wants to legally.  So in answer to				false

		994						LN		39		5		false		         5  your question, by action, it owns the land.  It has				false

		995						LN		39		6		false		         6  the senator's land lease.  It has the rent from				false

		996						LN		39		7		false		         7  slips that are being paid.  It has the ship store.				false

		997						LN		39		8		false		         8  It does all of the things that running a marina				false

		998						LN		39		9		false		         9  does.				false

		999						LN		39		10		false		        10            MS. DUBLIN:  Okay.  And from my				false

		1000						LN		39		11		false		        11  edification, what exactly does the ship store do?  I				false

		1001						LN		39		12		false		        12  -- I heard you say it provides gas.				false

		1002						LN		39		13		false		        13            MR. HISLOP:  The gas tanks are outside the				false

		1003						LN		39		14		false		        14  ship store.  The ship store has whistles, has life				false

		1004						LN		39		15		false		        15  jackets, has hats, T-shirts, gum, candy.				false

		1005						LN		39		16		false		        16            MS. DUBLIN:  As part of the movement, are				false

		1006						LN		39		17		false		        17  you including the gas -- are these gas tanks like				false

		1007						LN		39		18		false		        18  hooked up to -- to gas, or are they just tanks?				false

		1008						LN		39		19		false		        19  Like --				false

		1009						LN		39		20		false		        20            MR. HISLOP:  No, no.				false

		1010						LN		39		21		false		        21            MS. DUBLIN:  Describe them for me.				false

		1011						LN		39		22		false		        22            MR. HISLOP:  They're -- sure.  It's a				false

		1012						LN		39		23		false		        23  dispenser.				false

		1013						LN		39		24		false		        24            MS. DUBLIN:  Okay.				false

		1014						LN		39		25		false		        25            MR. HISLOP:  One locks up.  If you pulled				false

		1015						PG		40		0		false		page 40				false

		1016						LN		40		1		false		         1  up on your boat alongside our dock and wanted to				false

		1017						LN		40		2		false		         2  fill your boat with gas, you could take your credit				false

		1018						LN		40		3		false		         3  card, go to the iPod station -- station there, put				false

		1019						LN		40		4		false		         4  your cart in, get how much gas you want, put the				false

		1020						LN		40		5		false		         5  hose in like you would your car, and it goes into				false

		1021						LN		40		6		false		         6  your boat.				false

		1022						LN		40		7		false		         7            MS. DUBLIN:  And are those moving as part				false

		1023						LN		40		8		false		         8  of the ship store movement?				false

		1024						LN		40		9		false		         9            MR. HISLOP:  They will go onto the main				false

		1025						LN		40		10		false		        10  dock, because they're currently on the island dock.				false

		1026						LN		40		11		false		        11  But they're not extending, and they're not going				false

		1027						LN		40		12		false		        12  anywhere else.				false

		1028						LN		40		13		false		        13            MS. DUBLIN:  And that's regulated by?				false

		1029						LN		40		14		false		        14            MR. HISLOP:  DEQ.				false

		1030						LN		40		15		false		        15            MS. DUBLIN:  DEQ, okay.  That's outside of				false

		1031						LN		40		16		false		        16  IDL?				false

		1032						LN		40		17		false		        17            MR. HISLOP:  Correct.				false

		1033						LN		40		18		false		        18            MS. DUBLIN:  Okay.  That was the only --				false

		1034						LN		40		19		false		        19  those were the only questions that I had at this				false

		1035						LN		40		20		false		        20  time.				false

		1036						LN		40		21		false		        21            MR. HISLOP:  Thank you.				false

		1037						LN		40		22		false		        22            MS. DUBLIN:  Did you have any follow-up				false

		1038						LN		40		23		false		        23  questions?				false

		1039						LN		40		24		false		        24            MR. RICHARDS:  No follow-up.				false

		1040						LN		40		25		false		        25            MS. DUBLIN:  Okay.				false

		1041						PG		41		0		false		page 41				false

		1042						LN		41		1		false		         1            MR. KENT:  Madam hearing officer, if the				false

		1043						LN		41		2		false		         2  Idaho Department of Lands is not going to ask any				false

		1044						LN		41		3		false		         3  questions, can the public ask questions to the				false

		1045						LN		41		4		false		         4  applicant, as there were a number of statements of				false

		1046						LN		41		5		false		         5  fact that were -- were put into -- into the record?				false

		1047						LN		41		6		false		         6  But --				false

		1048						LN		41		7		false		         7            MS. DUBLIN:  So as part of your --				false

		1049						LN		41		8		false		         8            MR. KENT:  -- we disagree with those				false

		1050						LN		41		9		false		         9  statements.				false

		1051						LN		41		10		false		        10            MS. DUBLIN:  -- testimony you can clarify				false

		1052						LN		41		11		false		        11  that you feel that the statements of fact are				false

		1053						LN		41		12		false		        12  incorrect.				false

		1054						LN		41		13		false		        13            MR. KENT:  Yeah.  Yeah.  There are just so				false

		1055						LN		41		14		false		        14  many statements of the fact that were incorrect.  I				false

		1056						LN		41		15		false		        15  would like -- it would be nice to go over each slide				false

		1057						LN		41		16		false		        16  and call them out.				false

		1058						LN		41		17		false		        17            MS. DUBLIN:  And you can do that in your				false

		1059						LN		41		18		false		        18  testimony.				false

		1060						LN		41		19		false		        19            MR. KENT:  Okay.				false

		1061						LN		41		20		false		        20            MS. DUBLIN:  Sorry.  My battery's dying on				false

		1062						LN		41		21		false		        21  my computer.  I have to fix that. I thought it was				false

		1063						LN		41		22		false		        22  plugged into something, but it's not.				false

		1064						LN		41		23		false		        23            THE REPORTER:  If you say anything from				false

		1065						LN		41		24		false		        24  the crowd, you need to state your name so I know				false

		1066						LN		41		25		false		        25  who's talking.  Please state your every time you say				false

		1067						PG		42		0		false		page 42				false

		1068						LN		42		1		false		         1  something.				false

		1069						LN		42		2		false		         2            MR. KENT:  Yes.  Yes.				false

		1070						LN		42		3		false		         3            THE REPORTER:  Okay.				false

		1071						LN		42		4		false		         4            MR. KENT:  So my name is Ed Kent.  Just				false

		1072						LN		42		5		false		         5  wondering if we can show the slides later so we can				false

		1073						LN		42		6		false		         6  ask the applicant to clarify?				false

		1074						LN		42		7		false		         7            THE REPORTER:  I'm not doing the slides,				false

		1075						LN		42		8		false		         8  but --				false

		1076						LN		42		9		false		         9            MR. KENT:  I haven't seen the slides				false

		1077						LN		42		10		false		        10  prior.				false

		1078						LN		42		11		false		        11            UNIDENTIFIED SPEAKER:  Yeah, neither have				false

		1079						LN		42		12		false		        12  I.				false

		1080						LN		42		13		false		        13            MR. KENT:  I've not seen the slides prior,				false

		1081						LN		42		14		false		        14  so I just want to make sure that we're.				false

		1082						LN		42		15		false		        15            UNIDENTIFIED SPEAKER:  Are they a matter				false

		1083						LN		42		16		false		        16  of public record, the slides?				false

		1084						LN		42		17		false		        17            MR. HISLOP:  They're on our website.				false

		1085						LN		42		18		false		        18            UNIDENTIFIED SPEAKER:  They're on your				false

		1086						LN		42		19		false		        19  website?				false

		1087						LN		42		20		false		        20            MR. HISLOP:  They will be, yes.				false

		1088						LN		42		21		false		        21            UNIDENTIFIED SPEAKER:  It will be.				false

		1089						LN		42		22		false		        22            UNIDENTIFIED SPEAKER:  Okay.				false

		1090						LN		42		23		false		        23            UNIDENTIFIED SPEAKER:  Just clarification				false

		1091						LN		42		24		false		        24  like the lady up before the end of the public				false

		1092						LN		42		25		false		        25  comment hearing.				false

		1093						PG		43		0		false		page 43				false

		1094						LN		43		1		false		         1            THE REPORTER:  Okay.  Just again, please				false

		1095						LN		43		2		false		         2  state your name before you talk so I know who's				false

		1096						LN		43		3		false		         3  talking.				false

		1097						LN		43		4		false		         4            MS. DUBLIN:  We may have to -- let's try				false

		1098						LN		43		5		false		         5  that.  We can see if that's even alive.  What is				false

		1099						LN		43		6		false		         6  this plugged in to?  That's definitely live.  Let's				false

		1100						LN		43		7		false		         7  try that.  Let's plug this into that.  Getting				false

		1101						LN		43		8		false		         8  power, just needs a second.  It died.  Apologize for				false

		1102						LN		43		9		false		         9  the delay.  Oh, here we go.  Life.				false

		1103						LN		43		10		false		        10            Okay.  Apologize for the delay there.  If				false

		1104						LN		43		11		false		        11  you're on Zoom, can you hear me?				false

		1105						LN		43		12		false		        12            UNIDENTIFIED SPEAKER:  Said they're good				false

		1106						LN		43		13		false		        13  now.				false

		1107						LN		43		14		false		        14            MS. DUBLIN:  They're good, okay.  Great.				false

		1108						LN		43		15		false		        15  Get started again.				false

		1109						LN		43		16		false		        16            So Mr. Richards --				false

		1110						LN		43		17		false		        17            MR. RICHARDS:  Yes.				false

		1111						LN		43		18		false		        18            MS. DUBLIN:  -- you called Mr. Ahmer?				false

		1112						LN		43		19		false		        19            MR. RICHARDS:  Yeah, one note.  If we				false

		1113						LN		43		20		false		        20  could recommend going through and making sure that				false

		1114						LN		43		21		false		        21  everyone's muted so the audio stays --				false

		1115						LN		43		22		false		        22            MS. DUBLIN:  Okay.				false

		1116						LN		43		23		false		        23            MR. RICHARDS:  -- good on the Zoom.				false

		1117						LN		43		24		false		        24            MS. DUBLIN:  Can you please make sure that				false

		1118						LN		43		25		false		        25  if you are on Zoom that you are muted to make sure				false

		1119						PG		44		0		false		page 44				false

		1120						LN		44		1		false		         1  that the audio is clear?  I think I muted everyone.				false

		1121						LN		44		2		false		         2  There we go.  Okay.  Thank you.				false

		1122						LN		44		3		false		         3            MR. RICHARDS:  Thank you.				false

		1123						LN		44		4		false		         4            MS. DUBLIN:  You may call your first				false

		1124						LN		44		5		false		         5  witness.				false

		1125						LN		44		6		false		         6            MR. RICHARDS:  Yes.  And I will call Mike				false

		1126						LN		44		7		false		         7  Ahmer as the Department of Lands first witness.				false

		1127						LN		44		8		false		         8            MS. DUBLIN:  Thank you.  Mr. Ahmer, can				false

		1128						LN		44		9		false		         9  you raise your right hand?				false

		1129						LN		44		10		false		        10            Do you swear -- swear or affirm to tell				false

		1130						LN		44		11		false		        11  the truth, the whole truth, and nothing but the				false

		1131						LN		44		12		false		        12  truth in your testimony today?				false

		1132						LN		44		13		false		        13            MR. AHMER:  I do.				false

		1133						LN		44		14		false		        14            MS. DUBLIN:  Thank you.				false

		1134						LN		44		15		false		        15            You may proceed, Mr. Richards.				false

		1135						LN		44		16		false		        16            MR. RICHARDS:  Thank you.				false

		1136						LN		44		17		false		        17            Mr. Ahmer, can you state your name for the				false

		1137						LN		44		18		false		        18  record?				false

		1138						LN		44		19		false		        19            MR. AHMER:  My name is Mike Ahmer, spelled				false

		1139						LN		44		20		false		        20  A-H-M-E-R.				false

		1140						LN		44		21		false		        21            MR. RICHARDS:  And what is your position				false

		1141						LN		44		22		false		        22  with the Idaho Department of Lands?				false

		1142						LN		44		23		false		        23            MR. AHMER:  I am the resource supervisor				false

		1143						LN		44		24		false		        24  for the Navigable Waterways Program in North Idaho.				false

		1144						LN		44		25		false		        25            MR. RICHARDS:  And are you familiar with				false

		1145						PG		45		0		false		page 45				false

		1146						LN		45		1		false		         1  the project that's being discussed today?				false

		1147						LN		45		2		false		         2            MR. AHMER:  Yes, I am.				false

		1148						LN		45		3		false		         3            MR. RICHARDS:  And could you please --				false

		1149						LN		45		4		false		         4            UNIDENTIFIED SPEAKER:  Excuse me, sir.				false

		1150						LN		45		5		false		         5  Did not hear the question.				false

		1151						LN		45		6		false		         6            MR. RICHARDS:  Sorry.  Was that --				false

		1152						LN		45		7		false		         7            UNIDENTIFIED SPEAKER:  Your question is				false

		1153						LN		45		8		false		         8  not loud enough.				false

		1154						LN		45		9		false		         9            MR. RICHARDS:  Okay.				false

		1155						LN		45		10		false		        10            MR. RICHARDS:  And could you please share				false

		1156						LN		45		11		false		        11  with us your assessment of the project?				false

		1157						LN		45		12		false		        12            MR. AHMER:  Yes, I will.  I first like to				false

		1158						LN		45		13		false		        13  thank everyone that's here today.  This is what this				false

		1159						LN		45		14		false		        14  process is all about.  When we have these type of				false

		1160						LN		45		15		false		        15  applications, we solicit public comment, as well as				false

		1161						LN		45		16		false		        16  agency comment.  And if we have an objection, we				false

		1162						LN		45		17		false		        17  come into a public hearing where we want to hear				false

		1163						LN		45		18		false		        18  people's opinions and thoughts.  So I'd like to				false

		1164						LN		45		19		false		        19  thank you for taking your time out for today.				false

		1165						LN		45		20		false		        20            I did hear some grumblings during the				false

		1166						LN		45		21		false		        21  testimony, particularly when it came to the no-wake				false

		1167						LN		45		22		false		        22  zone.  I wanted to make a comment about that, if I				false

		1168						LN		45		23		false		        23  could.  I believe the applicant is correct about the				false

		1169						LN		45		24		false		        24  no-wake zone being 100 foot on the rivers.  But				false

		1170						LN		45		25		false		        25  there was a resolution, 2021-63 amended, as well as				false

		1171						PG		46		0		false		page 46				false

		1172						LN		46		1		false		         1  resolution 2020-38, which was the Kootenai County				false

		1173						LN		46		2		false		         2  Waterways Restricted Zone designation, that may				false

		1174						LN		46		3		false		         3  there be a no excessive wake zone on the Spokane				false

		1175						LN		46		4		false		         4  River at 150 feet.  So I just wanted to clear that				false

		1176						LN		46		5		false		         5  up before I get into my statement.				false

		1177						LN		46		6		false		         6            Also, wanted to point out that I -- I'm				false

		1178						LN		46		7		false		         7  reading a prepared statement.  I will not go through				false

		1179						LN		46		8		false		         8  the entire document.  This entire document is on our				false

		1180						LN		46		9		false		         9  website.  The website is idl.idaho.gov/lakes-				false

		1181						LN		46		10		false		        10  rivers/administrative-hearings.  You could also find				false

		1182						LN		46		11		false		        11  it just by going on our main webpage, clicking the				false

		1183						LN		46		12		false		        12  picture of the lake under navigable waters, and then				false

		1184						LN		46		13		false		        13  scrolling down and clicking the picture where it				false

		1185						LN		46		14		false		        14  says administrative hearings.  And then this				false

		1186						LN		46		15		false		        15  particular hearing is the -- for the 414 PF				false

		1187						LN		46		16		false		        16  Hospitality.				false

		1188						LN		46		17		false		        17            That webpage is where all the documents				false

		1189						LN		46		18		false		        18  will be for this proceeding.  The copy recording of				false

		1190						LN		46		19		false		        19  the hearing will be there.  This statement in its				false

		1191						LN		46		20		false		        20  full will be there.  And any other documents that we				false

		1192						LN		46		21		false		        21  received as part of the record will be there.  And				false

		1193						LN		46		22		false		        22  then that's also where the final order will be.  So				false

		1194						LN		46		23		false		        23  people can find everything for this project on our				false

		1195						LN		46		24		false		        24  website.				false

		1196						LN		46		25		false		        25            Okay.  I'm going to get into my statement.				false

		1197						PG		47		0		false		page 47				false

		1198						LN		47		1		false		         1  I will skip the middle section of the statement,				false

		1199						LN		47		2		false		         2  which goes through all of the applicable rules, kind				false

		1200						LN		47		3		false		         3  of the legalese, if you will, and kind of just get				false

		1201						LN		47		4		false		         4  into the introduction and the conclusion.				false

		1202						LN		47		5		false		         5            So 414 PF Hospitality seeks an				false

		1203						LN		47		6		false		         6  encroachment permit to enlarge an existing				false

		1204						LN		47		7		false		         7  commercial marina with 100 additional slips, rebuild				false

		1205						LN		47		8		false		         8  a fuel station ship store, relocate the marine				false

		1206						LN		47		9		false		         9  sheriff's boat garage, and to provide 99 private				false

		1207						LN		47		10		false		        10  slips and 185 public slips on the Spokane River just				false

		1208						LN		47		11		false		        11  east of the Spokane Street Bridge.				false

		1209						LN		47		12		false		        12            To date, IDL has received agency responses				false

		1210						LN		47		13		false		        13  from Idaho Department of Environmental Quality,				false

		1211						LN		47		14		false		        14  Idaho Department of Fish and Game.  IDL has also				false

		1212						LN		47		15		false		        15  received several comments from nearby landowners.				false

		1213						LN		47		16		false		        16  The application also includes a letter of support				false

		1214						LN		47		17		false		        17  from the Post Falls mayor.  The public will have				false

		1215						LN		47		18		false		        18  opportunity to provide comment today at this				false

		1216						LN		47		19		false		        19  hearing, as well as the written public comment,				false

		1217						LN		47		20		false		        20  which will remain open until December 27, 2024.				false

		1218						LN		47		21		false		        21            So additional agency and public comments				false

		1219						LN		47		22		false		        22  may be forthcoming, and we will likely submit a				false

		1220						LN		47		23		false		        23  closing statement at the close of our at the close				false

		1221						LN		47		24		false		        24  of our -- at the close of that public record.				false

		1222						LN		47		25		false		        25            So skipping ahead to the IDL's analysis of				false

		1223						PG		48		0		false		page 48				false

		1224						LN		48		1		false		         1  compliance with the LPA and rules, we have a rule				false

		1225						LN		48		2		false		         2  book, essentially, which we -- which is IDAPA				false

		1226						LN		48		3		false		         3  20.03.04.  That is what we have to use when we deal				false

		1227						LN		48		4		false		         4  with any encroachment application, whether it was a				false

		1228						LN		48		5		false		         5  single family owner wanting to put a -- a dock in or				false

		1229						LN		48		6		false		         6  a boat lift or a water intake line or a community				false

		1230						LN		48		7		false		         7  dock or a commercial marina.				false

		1231						LN		48		8		false		         8            And in that IDAPA, there are standards in				false

		1232						LN		48		9		false		         9  that section for each individual encroachment type.				false

		1233						LN		48		10		false		        10  So that's -- the kind of the section that I glanced				false

		1234						LN		48		11		false		        11  over and skipped was approximately 10 pages of all				false

		1235						LN		48		12		false		        12  the rules and regulations that we looked at and we				false

		1236						LN		48		13		false		        13  reviewed as we processed this application.				false

		1237						LN		48		14		false		        14            Littoral ownership.  The applicant is a				false

		1238						LN		48		15		false		        15  littoral owner and owns two adjacent parcels to the				false

		1239						LN		48		16		false		        16  Spokane River with a common address of 414 East				false

		1240						LN		48		17		false		        17  First Avenue, Post Falls.  Both parcels appear to be				false

		1241						LN		48		18		false		        18  waterfront parcels with littoral rights.  There are				false

		1242						LN		48		19		false		        19  no other parcels or roads between their parcels and				false

		1243						LN		48		20		false		        20  the ordinary high water mark.				false

		1244						LN		48		21		false		        21            The type of encroachment.  The applicant				false

		1245						LN		48		22		false		        22  is seeking an encroachment permit to enlarge a				false

		1246						LN		48		23		false		        23  commercial marina, rebuild a fuel station building,				false

		1247						LN		48		24		false		        24  reinstall fuel lines and dispensers, relocate an				false

		1248						LN		48		25		false		        25  existing marine sheriff boat garage, and convert				false

		1249						PG		49		0		false		page 49				false

		1250						LN		49		1		false		         1  some of their moorage to private use.  The				false

		1251						LN		49		2		false		         2  commercial marina expansion and conversion of				false

		1252						LN		49		3		false		         3  private moorage would be considered navigational				false

		1253						LN		49		4		false		         4  encroachments, while the relocation of the sheriff				false

		1254						LN		49		5		false		         5  boat garage, the fuel station building, and the fuel				false

		1255						LN		49		6		false		         6  lines and dispensers would be considered non-				false

		1256						LN		49		7		false		         7  navigational encroachments.				false

		1257						LN		49		8		false		         8            Shoreline length.  The applicant's parcel				false

		1258						LN		49		9		false		         9  contains approximately 1280 feet of water frontage.				false

		1259						LN		49		10		false		        10            Line of navigability.  The proposed				false

		1260						LN		49		11		false		        11  commercial marina expansion will extend farther out				false

		1261						LN		49		12		false		        12  into the river than the current existing marina.				false

		1262						LN		49		13		false		        13  The line of navigability, or LON, is based on the				false

		1263						LN		49		14		false		        14  current length of permitted encroachments in the				false

		1264						LN		49		15		false		        15  area.  The difficulty in determining the line of				false

		1265						LN		49		16		false		        16  navigation for the project site is that there are				false

		1266						LN		49		17		false		        17  single family docks to the east, the site itself				false

		1267						LN		49		18		false		        18  contains an existing commercial marina and there's a				false

		1268						LN		49		19		false		        19  community dock to the west.				false

		1269						LN		49		20		false		        20            Commercial encroachments may extend beyond				false

		1270						LN		49		21		false		        21  the line of navigation if authorized to do so by				false

		1271						LN		49		22		false		        22  Department of Lands.  Community docks and commercial				false

		1272						LN		49		23		false		        23  facilities typically extend much farther out into				false

		1273						LN		49		24		false		        24  the lake than a residential single family dock and				false

		1274						LN		49		25		false		        25  often extend beyond the line of navigation.				false

		1275						PG		50		0		false		page 50				false

		1276						LN		50		1		false		         1            However, a long commercial facility				false

		1277						LN		50		2		false		         2  typically does not set the line of navigation.				false

		1278						LN		50		3		false		         3  Given the nature of the area and existing				false

		1279						LN		50		4		false		         4  encroachments, it appears the proposed encroachment				false

		1280						LN		50		5		false		         5  would extend beyond line navigation.  There is an				false

		1281						LN		50		6		false		         6  existing log boom waterway of the existing current				false

		1282						LN		50		7		false		         7  marina that has remained from the days of the				false

		1283						LN		50		8		false		         8  sawmills on the river which serves as an impediment				false

		1284						LN		50		9		false		         9  to navigability.				false

		1285						LN		50		10		false		        10            The proposed marine expansion extends out				false

		1286						LN		50		11		false		        11  to but not beyond this old log boom which will be				false

		1287						LN		50		12		false		        12  removed by the applicant as part of this project.				false

		1288						LN		50		13		false		        13  Thus, the proposed encroachment will not extend out				false

		1289						LN		50		14		false		        14  further than an existing navigational impediment.				false

		1290						LN		50		15		false		        15  Additionally, the proposed and current marina sits				false

		1291						LN		50		16		false		        16  within a no-wake zone that extends from the Spokane				false

		1292						LN		50		17		false		        17  Street Bridge located west of the marina all the way				false

		1293						LN		50		18		false		        18  past the eastern edge of the marina approximately				false

		1294						LN		50		19		false		        19  550 feet.				false

		1295						LN		50		20		false		        20            IDAPA 20.03.04.015.13D does not impose				false

		1296						LN		50		21		false		        21  additional encroachment requirements beyond IDL				false

		1297						LN		50		22		false		        22  approval for proposed encroachment to extend beyond				false

		1298						LN		50		23		false		        23  line of navigation.  If the project satisfies the				false

		1299						LN		50		24		false		        24  relevant encroachment standards and is approved,				false

		1300						LN		50		25		false		        25  such approval would include authorization from IDL				false

		1301						PG		51		0		false		page 51				false

		1302						LN		51		1		false		         1  for the proposed encroachment to extend beyond the				false

		1303						LN		51		2		false		         2  line of navigation.				false

		1304						LN		51		3		false		         3            Distance from littoral lines.  IDAPA				false

		1305						LN		51		4		false		         4  provides a rebuttal presumption that commercial				false

		1306						LN		51		5		false		         5  navigational encroachments will have a like adverse				false

		1307						LN		51		6		false		         6  effect upon adjacent littoral rights if located				false

		1308						LN		51		7		false		         7  closer than 25 feet to the adjacent littoral right				false

		1309						LN		51		8		false		         8  lines.  Based on the application drawings, it				false

		1310						LN		51		9		false		         9  appears the commercial marina will provide a 25 foot				false

		1311						LN		51		10		false		        10  buffer to the western littoral right lines and a 250				false

		1312						LN		51		11		false		        11  foot buffer to the eastern littoral right lines.				false

		1313						LN		51		12		false		        12            The marine sheriff boat garage is proposed				false

		1314						LN		51		13		false		        13  to be placed approximately in the middle of the				false

		1315						LN		51		14		false		        14  marina, so it will provide more than a 25 foot				false

		1316						LN		51		15		false		        15  buffer to each littoral right line.  Thus, it				false

		1317						LN		51		16		false		        16  appears that none of the proposed encroachments will				false

		1318						LN		51		17		false		        17  be within that 25 foot buffer from adjacent littoral				false

		1319						LN		51		18		false		        18  lines, and the presumption of adverse effect does				false

		1320						LN		51		19		false		        19  not arise.  To date, IDL has not -- has received no				false

		1321						LN		51		20		false		        20  comments from adjacent landowners indicating the				false

		1322						LN		51		21		false		        21  proposed project will adversely affect their				false

		1323						LN		51		22		false		        22  littoral rights.				false

		1324						LN		51		23		false		        23            Signature requirement.  IDAPA states that				false

		1325						LN		51		24		false		        24  only persons who are littoral owners or lessees of a				false

		1326						LN		51		25		false		        25  littoral owner shall be eligible to apply for				false

		1327						PG		52		0		false		page 52				false

		1328						LN		52		1		false		         1  encroachment permits and a person who is				false

		1329						LN		52		2		false		         2  specifically granted littoral rights or dock rights				false

		1330						LN		52		3		false		         3  from a littoral owner shall also be eligible for				false

		1331						LN		52		4		false		         4  encroachment permit.				false

		1332						LN		52		5		false		         5            The grantor of such rights, however, shall				false

		1333						LN		52		6		false		         6  no longer be eligible to apply for an encroachment				false

		1334						LN		52		7		false		         7  permit.  In this matter, applicant is the littoral				false

		1335						LN		52		8		false		         8  owner of those two parcels in question, and there				false

		1336						LN		52		9		false		         9  are no other parcels between the subject parcels and				false

		1337						LN		52		10		false		        10  the river.  Thus, the applicant satisfies that IDAPA				false

		1338						LN		52		11		false		        11  requirement.				false

		1339						LN		52		12		false		        12            IDL's analysis of compliance with the LPA				false

		1340						LN		52		13		false		        13  and rules.  The application can be broken down into				false

		1341						LN		52		14		false		        14  three aspects:  commercial marina expansion with				false

		1342						LN		52		15		false		        15  private moorage, fuel station building with fuel				false

		1343						LN		52		16		false		        16  lines and dispensers, and the relocation of a marine				false

		1344						LN		52		17		false		        17  sheriff boat garage.  I'm going to break down each				false

		1345						LN		52		18		false		        18  component further below.				false

		1346						LN		52		19		false		        19            The commercial marina expansion with				false

		1347						LN		52		20		false		        20  private moorage.  As described herein, applications				false

		1348						LN		52		21		false		        21  for commercial marinas must satisfy the specific				false

		1349						LN		52		22		false		        22  requirements of IDAPA 20.03.04.15.03.  Based on the				false

		1350						LN		52		23		false		        23  application materials, the applicant is proposing to				false

		1351						LN		52		24		false		        24  install an additional 100 boat moorages, of which 99				false

		1352						LN		52		25		false		        25  will be for private use, and there will be 185				false

		1353						PG		53		0		false		page 53				false

		1354						LN		53		1		false		         1  public moorages available to the general public.				false

		1355						LN		53		2		false		         2            The public moorage looks to be of similar				false

		1356						LN		53		3		false		         3  size and quality as a private moorage satisfying				false

		1357						LN		53		4		false		         4  IDAPA.  Furthermore, the ratio of private to public				false

		1358						LN		53		5		false		         5  moorage spaces satisfies the 50-to-50 ratio				false

		1359						LN		53		6		false		         6  requirement of IDAPA.  According to the application,				false

		1360						LN		53		7		false		         7  there currently exists 228 parking spaces available				false

		1361						LN		53		8		false		         8  for the moorage.  This number of existing spaces is				false

		1362						LN		53		9		false		         9  sufficient to satisfy the parking to moorage ratio				false

		1363						LN		53		10		false		        10  as required in IDAPA.				false

		1364						LN		53		11		false		        11            It appears from the application that the				false

		1365						LN		53		12		false		        12  marina will be accessible via road and that marina				false

		1366						LN		53		13		false		        13  customers will be allowed access via that road				false

		1367						LN		53		14		false		        14  satisfying IDAPA.  It is unclear from the				false

		1368						LN		53		15		false		        15  application and current record whether IDAPA				false

		1369						LN		53		16		false		        16  20.03.04.015.03H has been satisfied, which requires				false

		1370						LN		53		17		false		        17  a commercial marina with private moorage to form a				false

		1371						LN		53		18		false		        18  condominium association, co-op, or other entity that				false

		1372						LN		53		19		false		        19  owns and manages the marina, littoral rights, and				false

		1373						LN		53		20		false		        20  upland property sufficient to maintain and operate				false

		1374						LN		53		21		false		        21  the marina.				false

		1375						LN		53		22		false		        22            The applicant ought to provide additional				false

		1376						LN		53		23		false		        23  information to affirm this requirement is satisfied.				false

		1377						LN		53		24		false		        24  The proposed marine expansion appears to satisfy all				false

		1378						LN		53		25		false		        25  the requirements under IDAPA for a commercial				false

		1379						PG		54		0		false		page 54				false

		1380						LN		54		1		false		         1  marina, save that there is currently insufficient				false

		1381						LN		54		2		false		         2  information in the record to determine the other				false

		1382						LN		54		3		false		         3  comment I made before about having a condominium				false

		1383						LN		54		4		false		         4  association co-op.				false

		1384						LN		54		5		false		         5            Just want to point out too that -- that as				false

		1385						LN		54		6		false		         6  part of our state policy, this statement has to be				false

		1386						LN		54		7		false		         7  written and prepared over a week in advance.  So				false

		1387						LN		54		8		false		         8  some of the stuff that is in here may have already				false

		1388						LN		54		9		false		         9  been addressed, but this is a statement that we have				false

		1389						LN		54		10		false		        10  to submit so that everyone has a chance to look at				false

		1390						LN		54		11		false		        11  it before the hearing.				false

		1391						LN		54		12		false		        12            Fuel station building with fuel lines and				false

		1392						LN		54		13		false		        13  dispensers.  The existing commercial marina already				false

		1393						LN		54		14		false		        14  contains a fuel station building, fuel lines, and				false

		1394						LN		54		15		false		        15  dispensers, also commonly referred to as a ship				false

		1395						LN		54		16		false		        16  store.  The application proposes to rebuild the fuel				false

		1396						LN		54		17		false		        17  station building and reconnect fuel lines and				false

		1397						LN		54		18		false		        18  dispensers.  The fuel station building, fuel lines.				false

		1398						LN		54		19		false		        19  and dispensers are considered non-navigational				false

		1399						LN		54		20		false		        20  encroachments.				false

		1400						LN		54		21		false		        21            Pursuant IDAPA, encroachments not in aid				false

		1401						LN		54		22		false		        22  to navigation are generally not approved and only				false

		1402						LN		54		23		false		        23  considered in cases involving major environmental,				false

		1403						LN		54		24		false		        24  economic, and social benefits to the general public.				false

		1404						LN		54		25		false		        25  Ship stores, fuel lines, and dispensers have often				false
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		1406						LN		55		1		false		         1  been found to provide a major benefit to the general				false

		1407						LN		55		2		false		         2  public, their economic and social factors, and are				false

		1408						LN		55		3		false		         3  regularly approved -- regularly approved as part of				false
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		1410						LN		55		5		false		         5            However, the application and record at the				false
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		1416						LN		55		11		false		        11  store beyond the general requirements for a non-				false
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		1418						LN		55		13		false		        13  provide additional information regarding the major				false

		1419						LN		55		14		false		        14  benefits to the public through those proposed				false

		1420						LN		55		15		false		        15  encroachments.				false

		1421						LN		55		16		false		        16            The marine sheriff boat garage relocation.				false

		1422						LN		55		17		false		        17  The applicant is proposing to relocate the marine				false

		1423						LN		55		18		false		        18  sheriff boat garage within the existing footprint of				false

		1424						LN		55		19		false		        19  the current marina.  In review of the application,				false

		1425						LN		55		20		false		        20  IDL has determined that this aspect of the project				false

		1426						LN		55		21		false		        21  would be considered a reconfiguration under IDAPA				false

		1427						LN		55		22		false		        22  20.03.04.020.05B and therefore does not require a				false

		1428						LN		55		23		false		        23  new encroachment permit.  Therefore, no new permit				false

		1429						LN		55		24		false		        24  need to be issued in these proceedings to relocate				false
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		1433						LN		56		2		false		         2  we've received, the main concerns with the proposed				false

		1434						LN		56		3		false		         3  project appear to be related to lighting and				false

		1435						LN		56		4		false		         4  additional boat slips.  There are no rules,				false

		1436						LN		56		5		false		         5  regulations or standards for IDL to enforce or				false

		1437						LN		56		6		false		         6  require when it comes to lighting for a marina.				false

		1438						LN		56		7		false		         7  Upland lighting for the hotel and upland property				false

		1439						LN		56		8		false		         8  above the ordinary high water mark is outside of				false

		1440						LN		56		9		false		         9  IDL's jurisdiction.  IDL's regulatory authority is				false

		1441						LN		56		10		false		        10  limited to only those areas specifically identified				false
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		1444						LN		56		13		false		        13  authority to regulate, control, and permit				false
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		1446						LN		56		15		false		        15  navigation on, in, or above the beds or waters of				false

		1447						LN		56		16		false		        16  navigable lakes, which is Idaho Code title 58,				false

		1448						LN		56		17		false		        17  chapter 1303.				false

		1449						LN		56		18		false		        18            The Lake Protection Act does not grant IDL				false

		1450						LN		56		19		false		        19  authority to regulate upland encroachments and				false

		1451						LN		56		20		false		        20  provides no specific authority to regulate lighting.				false

		1452						LN		56		21		false		        21  Thus, any concerns over upland lighting or marine				false

		1453						LN		56		22		false		        22  lighting are likely outside the regulatory authority				false

		1454						LN		56		23		false		        23  of IDL.  Moreover, while comments have raised				false

		1455						LN		56		24		false		        24  concerns about lighting, there is currently				false

		1456						LN		56		25		false		        25  insufficient evidence in the record showing that				false
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		1458						LN		57		1		false		         1  likely -- lighting is likely to cause issues.				false

		1459						LN		57		2		false		         2            Additionally, there are no rules,				false

		1460						LN		57		3		false		         3  regulations, or standards for IDL to enforce require				false

		1461						LN		57		4		false		         4  when it comes to additional boat slips being				false

		1462						LN		57		5		false		         5  provided in the Spokane River or related to				false

		1463						LN		57		6		false		         6  potentially increasing boat traffic.  While				false

		1464						LN		57		7		false		         7  objectors have raised concerns regarding carrying				false

		1465						LN		57		8		false		         8  capacity of the Spokane River and potential				false

		1466						LN		57		9		false		         9  associated safety risk, there currently is no				false

		1467						LN		57		10		false		        10  information in the record to show that these effects				false
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		1469						LN		57		12		false		        12            IDL relies on our resource partners for				false

		1470						LN		57		13		false		        13  their expertise.  While IDL can appreciate the				false

		1471						LN		57		14		false		        14  objector's concerns about additional boat traffic,				false

		1472						LN		57		15		false		        15  IDL has not received any comments from the county or				false

		1473						LN		57		16		false		        16  the marine deputies or other agency with relevant				false

		1474						LN		57		17		false		        17  expertise regarding boater safety being jeopardized				false

		1475						LN		57		18		false		        18  by additional boat slips.  Without additional				false

		1476						LN		57		19		false		        19  information in the record, IDL cannot assume impacts				false

		1477						LN		57		20		false		        20  of a proposed project.				false
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		1486						LN		58		3		false		         3  there being no specific encroachment standards				false

		1487						LN		58		4		false		         4  relating to those impacts for IDL to enforce, these				false

		1488						LN		58		5		false		         5  concerns as presently stated in the record are				false

		1489						LN		58		6		false		         6  likely not sufficient grounds for denial of the				false
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		1492						LN		58		9		false		         9  application satisfies the encroachment standards				false
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		1495						LN		58		12		false		        12  compliance with IDAPA 20.03.04.015.03H, which has to				false

		1496						LN		58		13		false		        13  do with the condominium co-op, and the major public				false

		1497						LN		58		14		false		        14  benefits from the fuel station building, fuel lines,				false

		1498						LN		58		15		false		        15  and dispensers.				false

		1499						LN		58		16		false		        16            At this time, IDL recommends the applicant				false
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		1501						LN		58		18		false		        18  that applicant satisfies IDAPA requirements as it				false
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		1503						LN		58		20		false		        20  that the fuel station building and its components				false

		1504						LN		58		21		false		        21  will provide a major public benefit.  As described				false

		1505						LN		58		22		false		        22  before, the reconfiguration of the marine sheriff's				false

		1506						LN		58		23		false		        23  boat garage does not require a new encroachment				false
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		1510						LN		59		1		false		         1  open, the full potential impacts of this application				false
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		1512						LN		59		3		false		         3  information may be forthcoming.  IDL respectfully				false

		1513						LN		59		4		false		         4  reserves the right to supplement, clarify, or modify				false

		1514						LN		59		5		false		         5  its statements based on availability of new				false

		1515						LN		59		6		false		         6  information in the record.				false

		1516						LN		59		7		false		         7            And that -- that concludes the statement.				false

		1517						LN		59		8		false		         8  And again, all that stuff can be found on Department				false

		1518						LN		59		9		false		         9  of Lands's website.				false

		1519						LN		59		10		false		        10            MS. DUBLIN:  Okay.  Mr. Hislop, do you				false
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		1524						LN		59		15		false		        15  store originally approved?				false

		1525						LN		59		16		false		        16            MR. AHMER:  I -- I do not know.  I don't				false

		1526						LN		59		17		false		        17  have the old permits in front of me.				false

		1527						LN		59		18		false		        18            MS. DUBLIN:  Okay.  Do you -- do you know				false

		1528						LN		59		19		false		        19  if they were -- the ship store was approved under				false

		1529						LN		59		20		false		        20  the same standard for a -- a major benefit?				false
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		1531						LN		59		22		false		        22            MS. DUBLIN:  Okay.  And I guess I'm				false

		1532						LN		59		23		false		        23  curious in your experience, because if -- you know,				false
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		1548						LN		60		13		false		        13            MS. DUBLIN:  Okay.				false

		1549						LN		60		14		false		        14            MR. AHMER:  I will say that in the past,				false

		1550						LN		60		15		false		        15  Department of Lands may not have followed every				false

		1551						LN		60		16		false		        16  rule, crossed every T, and dotted every I.				false

		1552						LN		60		17		false		        17            MS. DUBLIN:  Okay.				false

		1553						LN		60		18		false		        18            MR. AHMER:  When we're going through an				false
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		1555						LN		60		20		false		        20  want to make sure we're following all of the rules.				false

		1556						LN		60		21		false		        21            MS. DUBLIN:  Okay.  And does IDL consider				false

		1557						LN		60		22		false		        22  the ship store separate from the dispensers?				false

		1558						LN		60		23		false		        23            MR. AHMER:  Yes.  We -- we view.				false

		1559						LN		60		24		false		        24            MS. DUBLIN:  Okay.				false
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		1568						LN		61		7		false		         7  dispensers, and the ship stores are all part of the				false

		1569						LN		61		8		false		         8  project, but they're all individual components.				false
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		1572						LN		61		11		false		        11  footprint is?  In other words, is it the -- all of				false

		1573						LN		61		12		false		        12  the outer boundaries?  And my question has to do				false
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		1575						LN		61		14		false		        14            MR. AHMER:  Yes.				false

		1576						LN		61		15		false		        15            MS. DUBLIN:  Whether or not you take the				false

		1577						LN		61		16		false		        16  footprint of the log or is the footprint the whole				false

		1578						LN		61		17		false		        17  -- the whole permanent encroachment on all sides, or				false

		1579						LN		61		18		false		        18  do you take individual pieces to create a footprint?				false

		1580						LN		61		19		false		        19            MR. AHMER:  My counsel and I were				false

		1581						LN		61		20		false		        20  discussing this during the presentation, and we were				false

		1582						LN		61		21		false		        21  discussing whether or not to address this in the				false

		1583						LN		61		22		false		        22  closing statement or now.				false

		1584						LN		61		23		false		        23            MS. DUBLIN:  Okay.				false

		1585						LN		61		24		false		        24            MR. AHMER:  What is your recommendation,				false
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		1588						LN		62		1		false		         1            MR. RICHARDS:  We'd be happy to address				false

		1589						LN		62		2		false		         2  that in the closing statement.				false

		1590						LN		62		3		false		         3            MS. DUBLIN:  Okay.  Can you address for				false

		1591						LN		62		4		false		         4  the record -- I -- I did hear you speak to it				false

		1592						LN		62		5		false		         5  earlier -- but can you address for the record the				false

		1593						LN		62		6		false		         6  public comment that is concerned about the docks				false

		1594						LN		62		7		false		         7  exceeding their maximum allowance compared to the				false

		1595						LN		62		8		false		         8  shoreline?				false

		1596						LN		62		9		false		         9            MR. AHMER:  Oh, yes.  A gentleman in the				false

		1597						LN		62		10		false		        10  audience made a reference to the 7-to-1 ratio.  A --				false

		1598						LN		62		11		false		        11  a community dock or a marina that exceeds that 50-				false

		1599						LN		62		12		false		        12  to-50 ratio, again 50 public, 50 private, so if it's				false

		1600						LN		62		13		false		        13  more of a private dock, private docks are only				false

		1601						LN		62		14		false		        14  allowed 7 square feet of dock space for every lineal				false

		1602						LN		62		15		false		        15  foot of shoreline that they own.				false

		1603						LN		62		16		false		        16            But a commercial marina that still abides				false

		1604						LN		62		17		false		        17  by that 50-to-50 ratio is not beholden to that				false

		1605						LN		62		18		false		        18  ratio.  They could have essentially as much square				false

		1606						LN		62		19		false		        19  footage as they would like, as long as they provide				false

		1607						LN		62		20		false		        20  the parking and as long as they provide that 25 foot				false

		1608						LN		62		21		false		        21  setback.				false

		1609						LN		62		22		false		        22            MS. DUBLIN:  And then last question				false

		1610						LN		62		23		false		        23  regarding the line of navigability.  It's my				false

		1611						LN		62		24		false		        24  understanding that the log boom was a permanent				false

		1612						LN		62		25		false		        25  encroachment, correct?				false
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		1614						LN		63		1		false		         1            MR. AHMER:  It appears so based on the				false

		1615						LN		63		2		false		         2  applicant's presentation.  The photos definitely				false

		1616						LN		63		3		false		         3  show that the log boom and the logs were in place				false

		1617						LN		63		4		false		         4  prior to the marina existing.  And then it appears				false

		1618						LN		63		5		false		         5  that it got incorporated into their permit at a				false

		1619						LN		63		6		false		         6  later date.				false

		1620						LN		63		7		false		         7            MS. DUBLIN:  Does that change the line of				false

		1621						LN		63		8		false		         8  navigability analysis?				false

		1622						LN		63		9		false		         9            UNIDENTIFIED SPEAKER:  Come on.  Answer				false

		1623						LN		63		10		false		        10  that question.				false

		1624						LN		63		11		false		        11            MR. AHMER:  This is pretty unprofessional.				false

		1625						LN		63		12		false		        12  Could you ask that question one more time?  Because				false

		1626						LN		63		13		false		        13  I got -- I got distracted.				false

		1627						LN		63		14		false		        14            MS. DUBLIN:  Yeah.  I'm going to ask one				false

		1628						LN		63		15		false		        15  more time.  And I do have the authority to ask				false

		1629						LN		63		16		false		        16  people to leave.  So I -- this is a legal				false

		1630						LN		63		17		false		        17  proceeding, and there's a record that is being				false

		1631						LN		63		18		false		        18  created.  And I need him to be able to answer the				false

		1632						LN		63		19		false		        19  questions so that I can review and write an opinion.				false

		1633						LN		63		20		false		        20            Does that change the analysis of the line				false

		1634						LN		63		21		false		        21  of navigability if that is a permitted encroachment?				false

		1635						LN		63		22		false		        22            MR. AHMER:  I -- I may have to ask --				false

		1636						LN		63		23		false		        23  answer your question by kind of just talking about				false

		1637						LN		63		24		false		        24  that, I guess, after all.  The line of navigability				false

		1638						LN		63		25		false		        25  typically is not a factor when it comes to				false

		1639						PG		64		0		false		page 64				false

		1640						LN		64		1		false		         1  commercial navigational encroachments like marinas,				false

		1641						LN		64		2		false		         2  commercial marinas.				false

		1642						LN		64		3		false		         3            The Silver Beach Marina on Lake Coeur				false

		1643						LN		64		4		false		         4  d'Alene extends out potentially 1,000 feet into the				false

		1644						LN		64		5		false		         5  lake, and then immediately to the west of it is a				false

		1645						LN		64		6		false		         6  single family dock that only goes 50 feet.  So if				false

		1646						LN		64		7		false		         7  the commercial marinas set the line of navigability,				false

		1647						LN		64		8		false		         8  that adjacent littoral owner would be able to have a				false

		1648						LN		64		9		false		         9  1,000 foot dock.  So Department of Lands does not				false

		1649						LN		64		10		false		        10  consider marinas to have to abide by the line of				false

		1650						LN		64		11		false		        11  navigability.				false

		1651						LN		64		12		false		        12            The log boom itself was not part of the				false

		1652						LN		64		13		false		        13  marina footprint.  The log boom itself was an				false

		1653						LN		64		14		false		        14  existing remnant of the logging and sawmill days.				false

		1654						LN		64		15		false		        15  And when we consider marina footprints for				false

		1655						LN		64		16		false		        16  reconfiguration, we are looking at the actual marina				false

		1656						LN		64		17		false		        17  itself.				false

		1657						LN		64		18		false		        18            And so I -- sorry, counsel, but I guess				false

		1658						LN		64		19		false		        19  just to address this issue, the -- the freestanding				false

		1659						LN		64		20		false		        20  log boom that was there does not historically set				false

		1660						LN		64		21		false		        21  the marina footprint for reconfiguration.  We -- we				false

		1661						LN		64		22		false		        22  disagree -- at this time, we disagree with applicant				false

		1662						LN		64		23		false		        23  statement.  It's historically only been the marina				false

		1663						LN		64		24		false		        24  itself that sets the footprint.				false

		1664						LN		64		25		false		        25            If approved, the new breakwater that				false

		1665						PG		65		0		false		page 65				false

		1666						LN		65		1		false		         1  they're proposing would set the marina footprint				false

		1667						LN		65		2		false		         2  since it's incorporated into the marina with marina				false

		1668						LN		65		3		false		         3  slips and it's connected to shore.				false

		1669						LN		65		4		false		         4            MS. DUBLIN:  Okay.  All right.  Thank you				false

		1670						LN		65		5		false		         5  very much.  That was very helpful.				false

		1671						LN		65		6		false		         6            MR. AHMER:  And we will -- again, I				false

		1672						LN		65		7		false		         7  respectfully -- respectfully request that we're able				false

		1673						LN		65		8		false		         8  to potentially change stances or update our stance,				false

		1674						LN		65		9		false		         9  update our statement once we receive more				false

		1675						LN		65		10		false		        10  information from the public, once we get the public				false

		1676						LN		65		11		false		        11  comments done.  We're going to still prepare a				false

		1677						LN		65		12		false		        12  written closing statement.  Our written closing				false

		1678						LN		65		13		false		        13  statement will be available for the public to see on				false

		1679						LN		65		14		false		        14  that same website.				false

		1680						LN		65		15		false		        15            MS. DUBLIN:  Yes.  Thank you.  Any follow-				false

		1681						LN		65		16		false		        16  up questions from my questions?				false

		1682						LN		65		17		false		        17            MR. RICHARDS:  I would like to ask a				false

		1683						LN		65		18		false		        18  couple since we opened the door on the -- the				false

		1684						LN		65		19		false		        19  footprint question.  And so when you say that the				false

		1685						LN		65		20		false		        20  reconfiguration is set by the footprint of the				false

		1686						LN		65		21		false		        21  existing encroachment, are you -- you're talking				false

		1687						LN		65		22		false		        22  about the physical marina itself, the actual				false

		1688						LN		65		23		false		        23  structure?				false

		1689						LN		65		24		false		        24            MR. AHMER:  Correct.  Department of Lands				false

		1690						LN		65		25		false		        25  historically has not considered a freestanding log				false

		1691						PG		66		0		false		page 66				false

		1692						LN		66		1		false		         1  boom or breakwater to set the footprint for a marina				false

		1693						LN		66		2		false		         2  for the reconfiguration rules.  It's the marina				false

		1694						LN		66		3		false		         3  itself, the slips itself.				false

		1695						LN		66		4		false		         4            MR. RICHARDS:  Okay.  And there was some				false

		1696						LN		66		5		false		         5  questions regarding the line of navigability and the				false

		1697						LN		66		6		false		         6  log boom.  You had mentioned that commercial				false

		1698						LN		66		7		false		         7  encroachments don't regularly set the line of				false

		1699						LN		66		8		false		         8  navigability.  So with the log boom as part of a --				false

		1700						LN		66		9		false		         9  a permit for a commercial marina would not set the				false

		1701						LN		66		10		false		        10  line navigability; is that correct?				false

		1702						LN		66		11		false		        11            MR. AHMER:  Correct.  Or another way of				false

		1703						LN		66		12		false		        12  saying it, I guess, for lack of a better phrase, the				false

		1704						LN		66		13		false		        13  line of navigability -- if the log boom is				false

		1705						LN		66		14		false		        14  considered part of the marina, then the line of				false

		1706						LN		66		15		false		        15  navigability is not applicable for a commercial				false

		1707						LN		66		16		false		        16  marina.				false

		1708						LN		66		17		false		        17            I'd also like to point out that based on				false

		1709						LN		66		18		false		        18  the application materials, there still will be a 320				false

		1710						LN		66		19		false		        19  foot distance between the closest property to the				false

		1711						LN		66		20		false		        20  south of the marina to the marina itself in no-wake				false

		1712						LN		66		21		false		        21  zone.				false

		1713						LN		66		22		false		        22            Any other questions?				false

		1714						LN		66		23		false		        23            MS. DUBLIN:  No.  I have none.				false

		1715						LN		66		24		false		        24            MR. AHMER:  Okay.				false

		1716						LN		66		25		false		        25            MS. DUBLIN:  Thank you.				false

		1717						PG		67		0		false		page 67				false

		1718						LN		67		1		false		         1            MR. AHMER:  Thank you.				false

		1719						LN		67		2		false		         2            MR. HISLOP:  I have no questions.				false

		1720						LN		67		3		false		         3            MS. DUBLIN:  Oh, hey.  I'm sorry.  Okay.				false

		1721						LN		67		4		false		         4  Thank you.  That concludes the portion of our				false

		1722						LN		67		5		false		         5  presentation, and we will begin public testimony.  I				false

		1723						LN		67		6		false		         6  am going to -- oh, we have lots of time.				false

		1724						LN		67		7		false		         7            All right.  Hold on one second.  Let me				false

		1725						LN		67		8		false		         8  make sure math is correct.  We have 60 -- 90 -- no.				false

		1726						LN		67		9		false		         9  We have more than that.  How much -- how many				false

		1727						LN		67		10		false		        10  minutes do we have left?				false

		1728						LN		67		11		false		        11            UNIDENTIFIED SPEAKER:  Two and a half				false

		1729						LN		67		12		false		        12  hours, 120 plus 30, 150.				false

		1730						LN		67		13		false		        13            MS. DUBLIN:  Okay.  So it's roughly 10				false

		1731						LN		67		14		false		        14  minutes per person.  So if you can try to keep your				false

		1732						LN		67		15		false		        15  comments to 10 minutes so that everyone will have an				false

		1733						LN		67		16		false		        16  opportunity to speak.  And that's of the people who				false

		1734						LN		67		17		false		        17  are counted with a yes.  So I'm going to start with				false

		1735						LN		67		18		false		        18  the yeses, and then I'll go to the question marks,				false

		1736						LN		67		19		false		        19  and then I'll ask if there's anyone else who would				false

		1737						LN		67		20		false		        20  like to testify.				false

		1738						LN		67		21		false		        21            So the first person I have is Rick Sloan,				false

		1739						LN		67		22		false		        22  and then up next will be Scott Scofield and Sherry				false

		1740						LN		67		23		false		        23  Scofield, just you're on deck.				false

		1741						LN		67		24		false		        24            MR. SLOAN:  Do you want us to stand by				false

		1742						LN		67		25		false		        25  over there?				false

		1743						PG		68		0		false		page 68				false

		1744						LN		68		1		false		         1            MS. DUBLIN:  You can move over there, if				false

		1745						LN		68		2		false		         2  you'd like to.  Thank you.  Can you raise your right				false

		1746						LN		68		3		false		         3  hand?				false

		1747						LN		68		4		false		         4            Do you swear or affirm to tell the truth,				false

		1748						LN		68		5		false		         5  the whole truth, and nothing but the truth in your				false

		1749						LN		68		6		false		         6  testimony today?				false

		1750						LN		68		7		false		         7            MR. SLOAN:  Yes.				false

		1751						LN		68		8		false		         8            MS. DUBLIN:  Thank you.  You may proceed.				false

		1752						LN		68		9		false		         9  And like you saw, make sure you're speaking into the				false

		1753						LN		68		10		false		        10  microphone.				false

		1754						LN		68		11		false		        11            MR. SLOAN:  My name is Rick Sloan.				false

		1755						LN		68		12		false		        12  Actually, I live on the water there, probably about				false

		1756						LN		68		13		false		        13  -- I don't know what it is, five or six houses up				false

		1757						LN		68		14		false		        14  from Templin's.  So I say that only because I -- I				false

		1758						LN		68		15		false		        15  firsthand can see what's going on on the river every				false

		1759						LN		68		16		false		        16  day.  And I didn't really come here to speak.  And				false

		1760						LN		68		17		false		        17  then especially not being -- knowing I'd be first				false

		1761						LN		68		18		false		        18  called up, so I'm not ready, but I might be bird				false

		1762						LN		68		19		false		        19  walking a little bit so --				false

		1763						LN		68		20		false		        20            MS. DUBLIN:  I can take -- I can take you				false

		1764						LN		68		21		false		        21  --				false

		1765						LN		68		22		false		        22            MR. SLOAN:  No, no.  I'm good.  I'll get				false

		1766						LN		68		23		false		        23  -- I'll get rolling.				false

		1767						LN		68		24		false		        24            MS. DUBLIN:  All right.				false

		1768						LN		68		25		false		        25            MR. SLOAN:  So what we've had -- we've had				false

		1769						PG		69		0		false		page 69				false

		1770						LN		69		1		false		         1  our family property there on the river for -- for				false

		1771						LN		69		2		false		         2  more than 30 years.  So I've kind of seen the whole				false

		1772						LN		69		3		false		         3  transformation over the years.  And I'll just tell				false

		1773						LN		69		4		false		         4  you what I've seen in the last 10 years.				false

		1774						LN		69		5		false		         5            First of all, I have some major shoreline				false

		1775						LN		69		6		false		         6  concerns with the new traffic.  Our shoreline is				false

		1776						LN		69		7		false		         7  getting really beat up.  I think anybody that lives				false

		1777						LN		69		8		false		         8  near the water, you see that, and it's -- I think a				false

		1778						LN		69		9		false		         9  lot of it is the kind of boats that are out there				false

		1779						LN		69		10		false		        10  today.				false

		1780						LN		69		11		false		        11            You know, back when we were running				false

		1781						LN		69		12		false		        12  around, when we were talking about that no-wake				false

		1782						LN		69		13		false		        13  zone, I remember my brother and I and we were skiing				false

		1783						LN		69		14		false		        14  out there in high school, we -- we used to ski all				false

		1784						LN		69		15		false		        15  the way down under the bridge down by the dam.				false

		1785						LN		69		16		false		        16  There was a no-wake zone.  You know, that didn't				false

		1786						LN		69		17		false		        17  exist.  And so -- but what the typical boat was was				false

		1787						LN		69		18		false		        18  a 19 foot Bayliner that weighed about 2,500 pounds.				false

		1788						LN		69		19		false		        19            And what we're seeing now are 23-foot				false

		1789						LN		69		20		false		        20  Cobalts or surfboats that weigh 5,000 pounds.  And				false

		1790						LN		69		21		false		        21  the wake difference is huge.  And I remember it was				false

		1791						LN		69		22		false		        22  about seven or eight years ago, we were out on our				false

		1792						LN		69		23		false		        23  floating dock, my mom and I, and we were working on				false

		1793						LN		69		24		false		        24  it.  And so my mom is obviously quite a bit older				false

		1794						LN		69		25		false		        25  than me, and so -- but she's one of those -- if she				false

		1795						PG		70		0		false		page 70				false

		1796						LN		70		1		false		         1  likes to get her hands dirty, so we're out there				false

		1797						LN		70		2		false		         2  working on it.				false

		1798						LN		70		3		false		         3            I'm ratcheting down some stuff, and all of				false

		1799						LN		70		4		false		         4  a sudden, we look and thought:  Crap.  There was a				false

		1800						LN		70		5		false		         5  surfboat that came over, and the wake was huge.  And				false

		1801						LN		70		6		false		         6  so I grabbed mom, who by the way can't swim.  She's				false

		1802						LN		70		7		false		         7  deathly afraid of water.  And I grab her, and I'm				false

		1803						LN		70		8		false		         8  hanging on, and it's rough.  And then I lost her.				false

		1804						LN		70		9		false		         9  She went down.				false

		1805						LN		70		10		false		        10            And I'm -- I'm dressed in street clothes				false

		1806						LN		70		11		false		        11  with my phone and everything.  I go down and get her				false

		1807						LN		70		12		false		        12  and take her to the shore.  And what we said right				false

		1808						LN		70		13		false		        13  then is:  We can't have a floating dock on the river				false

		1809						LN		70		14		false		        14  anymore.  You just can't.  If safety is a factor,				false

		1810						LN		70		15		false		        15  that nobody -- I wouldn't feel good if any of our				false

		1811						LN		70		16		false		        16  friends, my mom, anybody, were out there on a				false

		1812						LN		70		17		false		        17  floating dock and one of those surfboats came by and				false

		1813						LN		70		18		false		        18  threw somebody.				false

		1814						LN		70		19		false		        19            So at great expense, we changed our dock				false

		1815						LN		70		20		false		        20  out from a floating to a pier dock to combat the				false

		1816						LN		70		21		false		        21  problem.  Now, the -- the good thing about that,				false

		1817						LN		70		22		false		        22  it's safe.  The downside of that is, as the dam goes				false

		1818						LN		70		23		false		        23  up and down, the water levels go up and down, and				false

		1819						LN		70		24		false		        24  you lose some weeks of usage.  But that's how we				false

		1820						LN		70		25		false		        25  solved that problem.				false

		1821						PG		71		0		false		page 71				false

		1822						LN		71		1		false		         1            The shoreline, we just rebuilt it a little				false

		1823						LN		71		2		false		         2  bit this summer.  I'm trying to find somebody, if				false

		1824						LN		71		3		false		         3  anybody knows anybody out there that can kind of				false

		1825						LN		71		4		false		         4  help -- I don't know -- what they call riprap, to				false

		1826						LN		71		5		false		         5  help shore up my shoreline, I need somebody.  And to				false

		1827						LN		71		6		false		         6  add 100 boats now, I'm really concerned about not				false

		1828						LN		71		7		false		         7  just my shoreline -- and I know one of the issues				false

		1829						LN		71		8		false		         8  was environmental -- I'm really concerned about that				false

		1830						LN		71		9		false		         9  whole shoreline.				false

		1831						LN		71		10		false		        10            And as I bird walk a little bit, the				false

		1832						LN		71		11		false		        11  gentleman was talking about the -- the one marina in				false

		1833						LN		71		12		false		        12  Coeur d'Alene, think it's Silver Beach, that goes				false

		1834						LN		71		13		false		        13  out maybe 1,000 feet.  Well, that's in a lake that's				false

		1835						LN		71		14		false		        14  5 miles wide.  The Spokane river is like 200 yards				false

		1836						LN		71		15		false		        15  wide at point.  So if you were to extend that one				false

		1837						LN		71		16		false		        16  out, you're really cutting into that navigable				false

		1838						LN		71		17		false		        17  water.				false

		1839						LN		71		18		false		        18            So safety is a big thing.  I don't know if				false

		1840						LN		71		19		false		        19  -- if you guys have did a study how many slips are				false

		1841						LN		71		20		false		        20  currently on the Spokane River, there's 512.  The				false

		1842						LN		71		21		false		        21  whole river, on the north side and the south side,				false

		1843						LN		71		22		false		        22  there's 512, excluding Templin's.  So I counted				false

		1844						LN		71		23		false		        23  them.  I went to the assessor's website, and they				false

		1845						LN		71		24		false		        24  have kind of that Google map thing, and I went				false

		1846						LN		71		25		false		        25  there, and I counted every single one.  And some				false

		1847						PG		72		0		false		page 72				false

		1848						LN		72		1		false		         1  houses have one dock, I counted that as one.  Some				false

		1849						LN		72		2		false		         2  docs have like two slips, so I counted that as two.				false

		1850						LN		72		3		false		         3            And I say that because currently Templin's				false

		1851						LN		72		4		false		         4  has -- I've seen a couple different numbers -- 189,				false

		1852						LN		72		5		false		         5  198 slips.  That's 21 percent of all the slips on				false

		1853						LN		72		6		false		         6  the river.  And we're talking, I don't know what it				false

		1854						LN		72		7		false		         7  is, 5/6 miles on the north shore and 5/6 miles on				false

		1855						LN		72		8		false		         8  the south shore.  And give or take a couple slips, I				false

		1856						LN		72		9		false		         9  bet I'm within 10.				false

		1857						LN		72		10		false		        10            So my point is you want them to go from 21				false

		1858						LN		72		11		false		        11  percent of all the slips on the river to 29 percent				false

		1859						LN		72		12		false		        12  of all the slips on the river to a for-profit				false

		1860						LN		72		13		false		        13  company that I believe charges about $5,000 a slip,				false

		1861						LN		72		14		false		        14  so they'll net an extra $500,000 a year.				false

		1862						LN		72		15		false		        15            So I'm kind of thinking as a landowner,				false

		1863						LN		72		16		false		        16  who just wrote a check for my property taxes, what				false

		1864						LN		72		17		false		        17  am I going to get out of this other than more short				false

		1865						LN		72		18		false		        18  shore erosion, more safety concerns, and my little				false

		1866						LN		72		19		false		        19  grandbaby now is going to be out there on a paddle				false

		1867						LN		72		20		false		        20  board?  I'm just worried.  I'm worried about safety,				false

		1868						LN		72		21		false		        21  I suppose, more than anything.				false

		1869						LN		72		22		false		        22            If this -- if the Spokane River was a				false

		1870						LN		72		23		false		        23  road, you know, with those little rubber strips that				false

		1871						LN		72		24		false		        24  you see and you drive over, they do traffic				false

		1872						LN		72		25		false		        25  assessment, right now they would say we need to				false

		1873						PG		73		0		false		page 73				false

		1874						LN		73		1		false		         1  widen the river, because the volume of boats out				false

		1875						LN		73		2		false		         2  there can't handle the river right now.				false

		1876						LN		73		3		false		         3            And I say that because as a boat owner I				false

		1877						LN		73		4		false		         4  do not boat on the weekends.  It's just crazy.  What				false

		1878						LN		73		5		false		         5  you get -- and you people have seen it -- it's easy				false

		1879						LN		73		6		false		         6  to say you can't have a wake or can't go a certain				false

		1880						LN		73		7		false		         7  speed within 100 feet or 150 feet, it's impossible.				false

		1881						LN		73		8		false		         8  You get two or three boats going a different				false

		1882						LN		73		9		false		         9  direction, you would be -- you'd be going, and then				false

		1883						LN		73		10		false		        10  you would be stopping if you always abided by those				false

		1884						LN		73		11		false		        11  rules.  It's really hard.  And now you're going to				false

		1885						LN		73		12		false		        12  add 100 more slips.				false

		1886						LN		73		13		false		        13            I -- I think it's insane to even -- to				false

		1887						LN		73		14		false		        14  even mention increased size of slips for the safety,				false

		1888						LN		73		15		false		        15  for the soil erosion.  I think it's absolutely				false

		1889						LN		73		16		false		        16  insane for the -- I don't know what you guys are				false

		1890						LN		73		17		false		        17  called -- the Idaho Department of Lands, for a judge				false

		1891						LN		73		18		false		        18  in your position, if we really care about safety, we				false

		1892						LN		73		19		false		        19  care about environment, our shorelines, to do it so				false

		1893						LN		73		20		false		        20  that StanCraft -- who by the way, I'm rooting for.				false

		1894						LN		73		21		false		        21  We've always said that Templin's down there is a --				false

		1895						LN		73		22		false		        22  is a diamond in the rough, we're rooting for you.				false

		1896						LN		73		23		false		        23  But just so they can make an extra half a million				false

		1897						LN		73		24		false		        24  dollars on our river I think is crazy.				false

		1898						LN		73		25		false		        25            So if I can make a recommendation, I would				false

		1899						PG		74		0		false		page 74				false

		1900						LN		74		1		false		         1  like to see marinas -- and I don't know if I have				false

		1901						LN		74		2		false		         2  any say -- have some kind of rule like used to be				false

		1902						LN		74		3		false		         3  the 7-to-1 rule.  Now quite honestly, I think that				false

		1903						LN		74		4		false		         4  rule is antiquated because it was based on the 19-				false

		1904						LN		74		5		false		         5  foot Bayliner that was 2,500 pounds.  These new				false

		1905						LN		74		6		false		         6  boats that are 23 foot, 5,000 pounds, and can bring				false

		1906						LN		74		7		false		         7  on hundreds, if not thousands, of pounds of water in				false

		1907						LN		74		8		false		         8  the surfboats so they can make the bigger waves, I				false

		1908						LN		74		9		false		         9  would like to see that formula go down to a 5-to-1				false

		1909						LN		74		10		false		        10  or a 4-to-1, some kind of scientific based research.				false

		1910						LN		74		11		false		        11            So I think it's a hard no on extending the				false

		1911						LN		74		12		false		        12  number of slips, even though like I said, I'm				false

		1912						LN		74		13		false		        13  rooting for StanCraft.  So thank you for your time.				false

		1913						LN		74		14		false		        14            MS. DUBLIN:  Thank you.				false

		1914						LN		74		15		false		        15            MR. SCOFIELD:  I'm Scott.				false

		1915						LN		74		16		false		        16            MS. DUBLIN:  You're Scott.  You're not				false

		1916						LN		74		17		false		        17  Sheryl.				false

		1917						LN		74		18		false		        18            MR. SCOFIELD:  No, no.  I identify as a				false

		1918						LN		74		19		false		        19  man.				false

		1919						LN		74		20		false		        20            MS. DUBLIN:  Can you raise your right hand				false

		1920						LN		74		21		false		        21  please?				false

		1921						LN		74		22		false		        22            MR. SCOFIELD:  Yeah.				false

		1922						LN		74		23		false		        23            MS. DUBLIN:  Do you swear or affirm to				false

		1923						LN		74		24		false		        24  tell the truth, the whole truth, and nothing but the				false

		1924						LN		74		25		false		        25  truth in your testimony today?				false

		1925						PG		75		0		false		page 75				false

		1926						LN		75		1		false		         1            MR. SCOFIELD:  So help me God.				false

		1927						LN		75		2		false		         2            MS. DUBLIN:  Thank you.				false

		1928						LN		75		3		false		         3            MR. SCOFIELD:  Thank you.  Thank you				false

		1929						LN		75		4		false		         4  everybody for attending tonight.				false

		1930						LN		75		5		false		         5            THE REPORTER:  Can you please state your				false

		1931						LN		75		6		false		         6  name?				false

		1932						LN		75		7		false		         7            UNIDENTIFIED SPEAKER:  Grab the				false

		1933						LN		75		8		false		         8  microphone.				false

		1934						LN		75		9		false		         9            MR. SCOFIELD:  Oh.  My name is Scott				false

		1935						LN		75		10		false		        10  Scofield, Post Falls resident.				false

		1936						LN		75		11		false		        11            MS. DUBLIN:  Can you -- can you spell your				false

		1937						LN		75		12		false		        12  last name for her?				false

		1938						LN		75		13		false		        13            MR. SCOFIELD:  Yes.  S-C-O-F-I-E-L-D.				false

		1939						LN		75		14		false		        14            THE REPORTER:  Thank you.				false

		1940						LN		75		15		false		        15            MR. SCOFIELD:  You're welcome.				false

		1941						LN		75		16		false		        16            So I live actually directly across from				false

		1942						LN		75		17		false		        17  Templin's Marina, and I'd like to make some				false

		1943						LN		75		18		false		        18  comments.  The current proposal effectively				false

		1944						LN		75		19		false		        19  transfers additional valuable public waterway rights				false

		1945						LN		75		20		false		        20  to a private enterprise that will monetize these				false

		1946						LN		75		21		false		        21  rights for a substantial profit.  The operator				false

		1947						LN		75		22		false		        22  stands to generate millions in revenue through slip				false

		1948						LN		75		23		false		        23  rentals, food, fuel revenue, and other associated				false

		1949						LN		75		24		false		        24  services.				false

		1950						LN		75		25		false		        25            I'd like to -- I was -- when I was reading				false

		1951						PG		76		0		false		page 76				false

		1952						LN		76		1		false		         1  some of the public documents, the money that is				false

		1953						LN		76		2		false		         2  going to be generated seems very minuscule to, if				false

		1954						LN		76		3		false		         3  what I'm reading is correct, to the city and the				false

		1955						LN		76		4		false		         4  state.  It's 1 percent off the store and 3.75 off				false

		1956						LN		76		5		false		         5  the marina.  So that's almost pennies on the dollar.				false

		1957						LN		76		6		false		         6            It's estimated based on the current layout				false

		1958						LN		76		7		false		         7  that we see there that there is approximately a				false

		1959						LN		76		8		false		         8  potential of about 2 million acres of waterway grab				false

		1960						LN		76		9		false		         9  -- or 2 acres, sorry, not 2 million -- 2 acres to				false

		1961						LN		76		10		false		        10  expand the marina that is being proposed.  And I				false

		1962						LN		76		11		false		        11  like the idea that you should be able to -- you need				false

		1963						LN		76		12		false		        12  to stay in the footprint of the current marina and				false

		1964						LN		76		13		false		        13  not use the boom as part of your marina.  That can				false

		1965						LN		76		14		false		        14  -- that can be pulled out of there.  That doesn't --				false

		1966						LN		76		15		false		        15  that's not permanent.  It can be pulled out.				false

		1967						LN		76		16		false		        16            So down in our area, we already have three				false

		1968						LN		76		17		false		        17  marinas, two fueling stations with approximately 331				false

		1969						LN		76		18		false		        18  boat slips within a half a mile each other in the				false

		1970						LN		76		19		false		        19  no-wake zone, that is the condos that are on the				false

		1971						LN		76		20		false		        20  east of the Spokane Bridge, then the little condos				false

		1972						LN		76		21		false		        21  there that's got, I think, about 20.  And then I'm a				false

		1973						LN		76		22		false		        22  little conflicted on what the actual number is to				false

		1974						LN		76		23		false		        23  what Templin's currently has --				false

		1975						LN		76		24		false		        24            UNIDENTIFIED SPEAKER:  It's 198.				false

		1976						LN		76		25		false		        25            MR. SCOFIELD:  -- because it was reported				false

		1977						PG		77		0		false		page 77				false

		1978						LN		77		1		false		         1  198, but in the -- in the pre-hearing statement, it				false

		1979						LN		77		2		false		         2  says that there's 186 and that there is a proposed,				false

		1980						LN		77		3		false		         3  once the reconfiguration is done, that there'll be				false

		1981						LN		77		4		false		         4  284.  So that's an increase of 116 more boat slips,				false

		1982						LN		77		5		false		         5  if I'm reading what I read in there correctly.				false

		1983						LN		77		6		false		         6            So I'd like to also make -- address the				false

		1984						LN		77		7		false		         7  pre-hearing statement 3.1.1.2 on assertions that				false

		1985						LN		77		8		false		         8  supposedly we have made.  I will agree that the				false

		1986						LN		77		9		false		         9  first assertion would be correct, that the addition				false

		1987						LN		77		10		false		        10  of 116 more boat slips may cause danger.  Many of				false

		1988						LN		77		11		false		        11  you don't live down in our area, and we are out				false

		1989						LN		77		12		false		        12  there quite often.  And it's not uncommon to have 20				false

		1990						LN		77		13		false		        13  to 40 boats anchoring throughout the no-wake zone on				false

		1991						LN		77		14		false		        14  a weekend.				false

		1992						LN		77		15		false		        15            Why do you think that is?  Because it's				false

		1993						LN		77		16		false		        16  not safe to anchor up-river, and many boaters are				false

		1994						LN		77		17		false		        17  using other waterways for that reason.  Many				false

		1995						LN		77		18		false		        18  families we have talked to while we were handing out				false

		1996						LN		77		19		false		        19  hearing notices -- we went to about 120 houses, my				false

		1997						LN		77		20		false		        20  wife and I and another gentleman to notify the				false

		1998						LN		77		21		false		        21  people because on -- because when we started walk --				false

		1999						LN		77		22		false		        22  going upriver and going to the houses, none of them				false

		2000						LN		77		23		false		        23  knew of the plans of the expansion.  They just knew				false

		2001						LN		77		24		false		        24  that the property was purchased by StanCraft, an				false

		2002						LN		77		25		false		        25  investment group.				false

		2003						PG		78		0		false		page 78				false

		2004						LN		78		1		false		         1            So they were happy to hear that there's				false

		2005						LN		78		2		false		         2  some extra boat slips being added to the area.  And				false

		2006						LN		78		3		false		         3  we live right across -- we didn't even get notified.				false

		2007						LN		78		4		false		         4  I would have thought that we're in that general area				false

		2008						LN		78		5		false		         5  and are impacted by what's going on over there.  Why				false

		2009						LN		78		6		false		         6  didn't we -- there's about 10 houses right in that				false

		2010						LN		78		7		false		         7  -- right straight across that never got notified of				false

		2011						LN		78		8		false		         8  this -- of this expansion.				false

		2012						LN		78		9		false		         9            So many -- many families that we talked to				false

		2013						LN		78		10		false		        10  while we were handing that out, the information out,				false

		2014						LN		78		11		false		        11  they said that they don't let their children go out				false

		2015						LN		78		12		false		        12  on the river due to overcrowding and rough waters.				false

		2016						LN		78		13		false		        13  So down in our area, we have a constant boat and				false

		2017						LN		78		14		false		        14  wave runner speeding through the no-wake zone with				false

		2018						LN		78		15		false		        15  really no regular patrolling.				false

		2019						LN		78		16		false		        16            So I don't know how the statement was made				false

		2020						LN		78		17		false		        17  by StanCraft attorney that we're going to get some				false

		2021						LN		78		18		false		        18  additional help down there.  Because with the money				false

		2022						LN		78		19		false		        19  that they're going to be giving, that isn't even				false

		2023						LN		78		20		false		        20  going to pay for the staff or a boat or any more				false

		2024						LN		78		21		false		        21  support down in our area.  So those -- maybe those				false

		2025						LN		78		22		false		        22  fees need to go up substantially.				false

		2026						LN		78		23		false		        23            So the assertion two was that we were				false

		2027						LN		78		24		false		        24  stating that we do not want any additional boaters				false

		2028						LN		78		25		false		        25  to be allowed to access the river or thereby Coeur				false

		2029						PG		79		0		false		page 79				false

		2030						LN		79		1		false		         1  d'Alene Lake.  That's an absolutely false statement.				false

		2031						LN		79		2		false		         2  We're not saying that the public can't use the				false

		2032						LN		79		3		false		         3  waterways from the marina to Coeur d'Alene Lake.				false

		2033						LN		79		4		false		         4  What we're saying is, is that we've already got --				false

		2034						LN		79		5		false		         5  we already have 331 boat slips within -- between				false

		2035						LN		79		6		false		         6  three marinas.				false

		2036						LN		79		7		false		         7            Why can't StanCraft in this investment				false

		2037						LN		79		8		false		         8  group be satisfied with whether it's 198 or 168,				false

		2038						LN		79		9		false		         9  maintain that, bring great quality that we know that				false

		2039						LN		79		10		false		        10  StanCraft can bring, and if the idea is to have more				false

		2040						LN		79		11		false		        11  marinas, why don't you put them up on the lake where				false

		2041						LN		79		12		false		        12  it can handle that -- all of that extra traffic?  We				false

		2042						LN		79		13		false		        13  can't handle that traffic.				false

		2043						LN		79		14		false		        14            And I'd like to make a comment too about				false

		2044						LN		79		15		false		        15  -- oh, well let me back up a minute here.  And I				false

		2045						LN		79		16		false		        16  just wonder, hmm, maybe there's a little bit of				false

		2046						LN		79		17		false		        17  competition with the Hagadones that you want to try				false

		2047						LN		79		18		false		        18  to get down here because you're having trouble.				false

		2048						LN		79		19		false		        19  Maybe not.				false

		2049						LN		79		20		false		        20            And I do want to make a statement on the				false

		2050						LN		79		21		false		        21  attorney's reading of one letter that came in out of				false

		2051						LN		79		22		false		        22  five, four others because it hasn't been updated yet				false

		2052						LN		79		23		false		        23  because in our visits to the houses a lot of them --				false

		2053						LN		79		24		false		        24  unfortunately because of the timing of this hearing,				false

		2054						LN		79		25		false		        25  they're not able to attend, but they're writing				false

		2055						PG		80		0		false		page 80				false

		2056						LN		80		1		false		         1  their letters.  So there's supposed to be a lot more				false

		2057						LN		80		2		false		         2  letters that are going to be uploaded that are				false

		2058						LN		80		3		false		         3  against this.				false

		2059						LN		80		4		false		         4            So to state that -- to list one really is				false

		2060						LN		80		5		false		         5  kind of a bias.  It's kind of like the CDA paper had				false

		2061						LN		80		6		false		         6  a biased statement about what was going on.  It				false

		2062						LN		80		7		false		         7  didn't even have the cojones to list that there's				false

		2063						LN		80		8		false		         8  116 boats slips that are potentially.  They just				false

		2064						LN		80		9		false		         9  really fluffed it all up and then did not answer or				false

		2065						LN		80		10		false		        10  did not give a full two-sided statement to what was				false

		2066						LN		80		11		false		        11  actually taking place here tonight.				false

		2067						LN		80		12		false		        12            So we kind of feel like that there's a				false

		2068						LN		80		13		false		        13  bigger picture here, because StanCraft owns that				false

		2069						LN		80		14		false		        14  land right next side of that 5 acres and then you				false

		2070						LN		80		15		false		        15  own land just across the way from Roger's where				false

		2071						LN		80		16		false		        16  those other condos are.  Hmm.  With those condos				false

		2072						LN		80		17		false		        17  going up there, are those boat slips that they want				false

		2073						LN		80		18		false		        18  to put in there, are those to be sold along with				false

		2074						LN		80		19		false		        19  those condos?  So not only are we going to have more				false

		2075						LN		80		20		false		        20  congestion on the river, but we're going to have				false

		2076						LN		80		21		false		        21  more automobile congestion in such a already pretty				false

		2077						LN		80		22		false		        22  crowded area with traffic.  So I got to wonder if				false

		2078						LN		80		23		false		        23  that's the ultimate plan.				false

		2079						LN		80		24		false		        24            I'd like to make a statement also on what				false

		2080						LN		80		25		false		        25  was reported in there about the extension of the				false

		2081						PG		81		0		false		page 81				false

		2082						LN		81		1		false		         1  corner of the marina there, that it's in 5.1.2 with				false

		2083						LN		81		2		false		         2  the new extended marina will be a visual cue -- cure				false

		2084						LN		81		3		false		         3  -- or cue to alert speeding boaters that there is no				false

		2085						LN		81		4		false		         4  -- that -- that there -- that this is a wake zone.				false

		2086						LN		81		5		false		         5            So I'd like to know what the proof that				false

		2087						LN		81		6		false		         6  you have that just extending out beyond the current				false

		2088						LN		81		7		false		         7  footprint that you have and you're going to put a				false

		2089						LN		81		8		false		         8  shop there, that that's all sudden going to be a cue				false

		2090						LN		81		9		false		         9  to the boats, when we already addressed this similar				false

		2091						LN		81		10		false		        10  issue when we got -- when we moved there with the				false

		2092						LN		81		11		false		        11  Department of Lands with all the speeding going back				false

		2093						LN		81		12		false		        12  and forth there, and they did a valiant effort of,				false

		2094						LN		81		13		false		        13  you know, putting -- I think we have an additional				false

		2095						LN		81		14		false		        14  three or four more buoys there.  They did zero to				false

		2096						LN		81		15		false		        15  help.				false

		2097						LN		81		16		false		        16            So how in the world is just an extension				false

		2098						LN		81		17		false		        17  of that, plus not only what you created here as a				false

		2099						LN		81		18		false		        18  little chokehold from -- from the -- a choke point				false

		2100						LN		81		19		false		        19  from the corner to the -- to the land across there,				false

		2101						LN		81		20		false		        20  when there's a lot of times we have 30/40 foot boat				false

		2102						LN		81		21		false		        21  -- foot boats that come down in through there.				false

		2103						LN		81		22		false		        22            And when I -- when I leave when on these				false

		2104						LN		81		23		false		        23  weekends when we have 20 to -- you know, 20 to 40				false

		2105						LN		81		24		false		        24  boats that are anchored there enjoying the				false

		2106						LN		81		25		false		        25  waterways, which we're happy to -- to have them do				false

		2107						PG		82		0		false		page 82				false

		2108						LN		82		1		false		         1  that, but I got to navigate.  It's like going				false

		2109						LN		82		2		false		         2  through Tetris a lot of times to get out of there.				false

		2110						LN		82		3		false		         3  And so now when you're going to narrow down that --				false

		2111						LN		82		4		false		         4  the exit point to get out into the lake right into				false

		2112						LN		82		5		false		         5  the river, that's very concerning to me, because				false

		2113						LN		82		6		false		         6  it's not easy when these big boats come through				false

		2114						LN		82		7		false		         7  there, too.				false

		2115						LN		82		8		false		         8            So -- let's see here.  So interestingly, I				false

		2116						LN		82		9		false		         9  did a little bit of inquiry because I found out that				false

		2117						LN		82		10		false		        10  -- because I wanted to know what the sheriff				false

		2118						LN		82		11		false		        11  department had to say about this, because we've				false

		2119						LN		82		12		false		        12  already had three public hearings to deal with				false

		2120						LN		82		13		false		        13  variety of issues on the waterways.  Well,				false

		2121						LN		82		14		false		        14  interestingly, come to find out that the sheriff had				false

		2122						LN		82		15		false		        15  a no comment.				false

		2123						LN		82		16		false		        16            So I'm wondering -- okay.  So I dug a				false

		2124						LN		82		17		false		        17  little -- we dug a little further and found out that				false

		2125						LN		82		18		false		        18  StanCraft donated $17,000 to the sheriff's				false

		2126						LN		82		19		false		        19  department for 12 AEDs, so can you say campaign fund				false

		2127						LN		82		20		false		        20  donation?  I can, because I kind of feel that that's				false

		2128						LN		82		21		false		        21  where it's coming from.				false

		2129						LN		82		22		false		        22            And I think that's it.				false

		2130						LN		82		23		false		        23            MS. DUBLIN:  Thank you.				false

		2131						LN		82		24		false		        24            MR. SCOFIELD:  Thank you.				false

		2132						LN		82		25		false		        25            MS. DUBLIN:  Sheryl, come on up.  And then				false

		2133						PG		83		0		false		page 83				false

		2134						LN		83		1		false		         1  after Sheryl is John Kirsch, Cindy Koker, and Kelly				false

		2135						LN		83		2		false		         2  Ya-"mama"?				false

		2136						LN		83		3		false		         3            MS. YAMAURA:  Yamaura.				false

		2137						LN		83		4		false		         4            MS. DUBLIN:  Yamaura.				false

		2138						LN		83		5		false		         5            MS. YAMAURA:  Yeah.				false

		2139						LN		83		6		false		         6            MS. DUBLIN:  Okie doke.  That's next up.				false

		2140						LN		83		7		false		         7  Can you raise your right hand?				false

		2141						LN		83		8		false		         8            Do you swear or affirm to tell the truth,				false

		2142						LN		83		9		false		         9  the whole truth, and nothing but the truth in your				false

		2143						LN		83		10		false		        10  testimony today?				false

		2144						LN		83		11		false		        11            MS. SCOFIELD:  Absolutely.				false

		2145						LN		83		12		false		        12            MS. DUBLIN:  Thank you.				false

		2146						LN		83		13		false		        13            MS. SCOFIELD:  Hello, I'm Sherry Scofield,				false

		2147						LN		83		14		false		        14  S-C-O-F-I-E-L-D.  I'm a Post Falls resident, and I				false

		2148						LN		83		15		false		        15  live in the no-wake zone.  And I would like to clear				false

		2149						LN		83		16		false		        16  up just a couple things before I make my statement.				false

		2150						LN		83		17		false		        17  And one of those is -- actually, I think I'm going				false

		2151						LN		83		18		false		        18  to just make my statement and then clear it up at				false

		2152						LN		83		19		false		        19  the end.  Thank you.				false

		2153						LN		83		20		false		        20            So we support and appreciate the				false

		2154						LN		83		21		false		        21  intentions of the investors to reinvigorate				false

		2155						LN		83		22		false		        22  Templin's, and we know that StanCraft does excellent				false

		2156						LN		83		23		false		        23  work.  What we don't support is that there is no				false

		2157						LN		83		24		false		        24  public disclosure of their lighting plan and that				false

		2158						LN		83		25		false		        25  they are requesting 116 additional boat slips, which				false

		2159						PG		84		0		false		page 84				false

		2160						LN		84		1		false		         1  we've found out now that they actually have more				false

		2161						LN		84		2		false		         2  slips than we thought they did.				false

		2162						LN		84		3		false		         3            And so since we are approaching maximum				false

		2163						LN		84		4		false		         4  carrying capacity on this river with all the boats				false

		2164						LN		84		5		false		         5  going back and forth and tons of paddle boarders and				false

		2165						LN		84		6		false		         6  wave -- kids on wave runners and everything, we just				false

		2166						LN		84		7		false		         7  feel like that is a dangerous happening.				false

		2167						LN		84		8		false		         8            So lighting.  Approximately four years				false

		2168						LN		84		9		false		         9  ago, the previous owner owners installed new				false

		2169						LN		84		10		false		        10  unshielded spotlights in the Templin's parking lot.				false

		2170						LN		84		11		false		        11  And despite requests, complaints from surrounding				false

		2171						LN		84		12		false		        12  neighbors, and code violations, the previous owner				false

		2172						LN		84		13		false		        13  did nothing.  And the city of Post Falls did not				false

		2173						LN		84		14		false		        14  enforce lighting code.  And so far, nothing else has				false

		2174						LN		84		15		false		        15  been done to redirect the parking -- parking lot				false

		2175						LN		84		16		false		        16  lights, even though we have mentioned it.  So it				false

		2176						LN		84		17		false		        17  became a red flag to us when StanCraft refused to				false

		2177						LN		84		18		false		        18  put anything in writing about the lighting plan and				false

		2178						LN		84		19		false		        19  what was going to be happening with that.				false

		2179						LN		84		20		false		        20            As far as the footprint, the Idaho				false

		2180						LN		84		21		false		        21  Department of Lands are extremely strict on any				false

		2181						LN		84		22		false		        22  citizens going outside the original footprint while				false

		2182						LN		84		23		false		        23  building homes or docks.  However, it is extremely				false

		2183						LN		84		24		false		        24  suspicious to see that they are more than willing to				false

		2184						LN		84		25		false		        25  stamp approved on this expansion that will engulf				false

		2185						PG		85		0		false		page 85				false

		2186						LN		85		1		false		         1  and encroach almost two additional acres of the				false

		2187						LN		85		2		false		         2  public's precious water.  Yes.  Thank you.				false

		2188						LN		85		3		false		         3            Currently, the logs, there is a little bit				false

		2189						LN		85		4		false		         4  of a misrepresentation about how it's going to be				false

		2190						LN		85		5		false		         5  happening, because the logs that they're referring				false

		2191						LN		85		6		false		         6  to only go halfway down to the -- through the				false

		2192						LN		85		7		false		         7  current marina.  But now, they're going to draw that				false

		2193						LN		85		8		false		         8  line, and they're going to bring it past the current				false

		2194						LN		85		9		false		         9  marina to a place that there will only be 320 feet				false

		2195						LN		85		10		false		        10  between the cliff and the edge of the gas station.				false

		2196						LN		85		11		false		        11  And that 320 feet for everyone to enter and exit				false

		2197						LN		85		12		false		        12  will be a complete choke point.				false

		2198						LN		85		13		false		        13            And no one has mentioned yet that that's				false

		2199						LN		85		14		false		        14  where the gas station is.  So therefore, not only				false

		2200						LN		85		15		false		        15  will people be trying to enter and exit the no-wake				false

		2201						LN		85		16		false		        16  zone, they're going to be trying to go past the				false

		2202						LN		85		17		false		        17  people who are filling their tanks with gas.  So				false

		2203						LN		85		18		false		        18  that's going to be a disaster.				false

		2204						LN		85		19		false		        19            So we realize that the IDAPA handbook has				false

		2205						LN		85		20		false		        20  little to no regulations, so therefore, that's why				false

		2206						LN		85		21		false		        21  the attorney only had to -- very little burden of				false

		2207						LN		85		22		false		        22  proof for commercial docks.  However, we believe				false

		2208						LN		85		23		false		        23  that someone in authority needs to assess the profit				false

		2209						LN		85		24		false		        24  before logic model that they -- that is being used				false

		2210						LN		85		25		false		        25  up to now.				false

		2211						PG		86		0		false		page 86				false

		2212						LN		86		1		false		         1            We urge the hearing officer and the				false

		2213						LN		86		2		false		         2  director of IDL, who's going to make the final				false

		2214						LN		86		3		false		         3  decision, to see that there is no need to add 116				false

		2215						LN		86		4		false		         4  additional slips to the current -- apparently, we				false

		2216						LN		86		5		false		         5  thought it was 348 slips we had, but apparently				false

		2217						LN		86		6		false		         6  according to the attorney it's 368 in our -- in our				false

		2218						LN		86		7		false		         7  little half mile bay.  So in our half mile bay, we				false

		2219						LN		86		8		false		         8  have 363 -- 363 slips.				false

		2220						LN		86		9		false		         9            So to answer Mr. Sloan's percentage, I				false

		2221						LN		86		10		false		        10  think it's not 21 percent of your 512.  It's more				false

		2222						LN		86		11		false		        11  like -- I don't know -- 5 percent.  76, thanks.  76				false

		2223						LN		86		12		false		        12  percent.  We in our little half mile bay have 66				false

		2224						LN		86		13		false		        13  percent of the -- all the docks on the entire bay				false

		2225						LN		86		14		false		        14  and Spokane River.  That alone says we should not				false

		2226						LN		86		15		false		        15  add -- I don't care if it's 116 or 125 more.  We				false

		2227						LN		86		16		false		        16  should add no more.				false

		2228						LN		86		17		false		        17            So -- sorry.  Okay.  Okay.  So to put the				false

		2229						LN		86		18		false		        18  IDAPA policy 20.03.04.012 policy in plain language,				false

		2230						LN		86		19		false		        19  and that's what we are standing on, it is the				false

		2231						LN		86		20		false		        20  express policy of the state of Idaho to regulate				false

		2232						LN		86		21		false		        21  encroachments in order to protect recreation,				false

		2233						LN		86		22		false		        22  navigation, beauty, etc. above the benefit, also				false

		2234						LN		86		23		false		        23  known as profit, derived from the requested permit.				false

		2235						LN		86		24		false		        24  The investors will be making millions on our public				false

		2236						LN		86		25		false		        25  waters at the expense of safe boating and				false

		2237						PG		87		0		false		page 87				false

		2238						LN		87		1		false		         1  recreation.				false

		2239						LN		87		2		false		         2            Additionally, Mr. Hislop, StanCraft's				false

		2240						LN		87		3		false		         3  attorney, stated in his pre-hearing statement that				false

		2241						LN		87		4		false		         4  the applicant understands and embraces the				false

		2242						LN		87		5		false		         5  responsibility of owning and developing commercial				false

		2243						LN		87		6		false		         6  property on the Spokane River.  Given the impact of				false

		2244						LN		87		7		false		         7  private -- no -- given the impact on private				false

		2245						LN		87		8		false		         8  property owners and citizenry of KC, I say that as				false

		2246						LN		87		9		false		         9  not evident.				false

		2247						LN		87		10		false		        10            The reasons there are so few comments				false

		2248						LN		87		11		false		        11  today is because this permit was applied for in				false

		2249						LN		87		12		false		        12  conjunction with 90 days, it ending right before the				false

		2250						LN		87		13		false		        13  holidays.  So many people have expressed that they				false

		2251						LN		87		14		false		        14  wanted to come and speak, but they were going to be				false

		2252						LN		87		15		false		        15  out of town for the holidays.  So that was a little				false

		2253						LN		87		16		false		        16  sad.  So that is the problem that there was a lack				false

		2254						LN		87		17		false		        17  of notification.				false

		2255						LN		87		18		false		        18            We are appalled at the lack of				false

		2256						LN		87		19		false		        19  notification of this vast project to the surrounding				false

		2257						LN		87		20		false		        20  community, as well as those living on the Spokane				false

		2258						LN		87		21		false		        21  River.  The bare minimum number of residents were				false

		2259						LN		87		22		false		        22  notified, and as was we were handing out flyers, 90				false

		2260						LN		87		23		false		        23  percent said they knew nothing about the future				false

		2261						LN		87		24		false		        24  impact, the no-wake zone, as well as to the entire				false

		2262						LN		87		25		false		        25  length of the river.				false

		2263						PG		88		0		false		page 88				false

		2264						LN		88		1		false		         1            One point of clarification I'd like.  We				false

		2265						LN		88		2		false		         2  were told that this project has been given urban				false

		2266						LN		88		3		false		         3  renewal development status, URD, and we would like				false

		2267						LN		88		4		false		         4  to know if that is true.  If that is the case, it				false

		2268						LN		88		5		false		         5  will mean deferred taxes, increased profits, and				false

		2269						LN		88		6		false		         6  other benefits at the tax -- the expense of the				false

		2270						LN		88		7		false		         7  taxpayers.				false

		2271						LN		88		8		false		         8            To summarize, we respectfully request that				false

		2272						LN		88		9		false		         9  the investors be grateful for the existing 198 slips				false

		2273						LN		88		10		false		        10  that they have purchased, improve those to their				false

		2274						LN		88		11		false		        11  benefit, and use the 50 percent that they are				false

		2275						LN		88		12		false		        12  allowed to privatize and sell those with the condos				false

		2276						LN		88		13		false		        13  that they are building and marketing and selling.				false

		2277						LN		88		14		false		        14            And I would also like to clarify that the				false

		2278						LN		88		15		false		        15  comment that Mr. Hislop read was actually from Jeff				false

		2279						LN		88		16		false		        16  Tyler, who is actually an elected highway				false

		2280						LN		88		17		false		        17  commissioner with the Post Falls Highway District,				false

		2281						LN		88		18		false		        18  and he has other positions having to do with KCRCC,				false

		2282						LN		88		19		false		        19  which is the Republican committee.  And no mention				false

		2283						LN		88		20		false		        20  was made of the other people who were actually				false

		2284						LN		88		21		false		        21  opposed to this project.  So I thought that was				false

		2285						LN		88		22		false		        22  interesting.  Also, on the purpose of his				false

		2286						LN		88		23		false		        23  application, they forgot to mention that the part of				false

		2287						LN		88		24		false		        24  the purpose of the application is for profit.				false

		2288						LN		88		25		false		        25            And I do have a question I would like to				false

		2289						PG		89		0		false		page 89				false

		2290						LN		89		1		false		         1  go on the record as far as the parking.  It said --				false

		2291						LN		89		2		false		         2  I don't remember the exact numbers.  They said it				false

		2292						LN		89		3		false		         3  was 228 parking slips available.  But I'd like to				false

		2293						LN		89		4		false		         4  know if that is just parking slips for cars, because				false

		2294						LN		89		5		false		         5  there will need to be parkings for trucks with				false

		2295						LN		89		6		false		         6  trailers.				false

		2296						LN		89		7		false		         7            Thank you.				false

		2297						LN		89		8		false		         8            MS. DUBLIN:  Thank you.  Okay.  John				false

		2298						LN		89		9		false		         9  Kirsch.				false

		2299						LN		89		10		false		        10            MR. KIRSCH:  Yes.				false

		2300						LN		89		11		false		        11            MS. DUBLIN:  Okay.  And next up is Cindy				false

		2301						LN		89		12		false		        12  and then Kelly.  Can you raise your right hand,				false

		2302						LN		89		13		false		        13  please?				false

		2303						LN		89		14		false		        14            Do you swear or affirm to tell the truth				false

		2304						LN		89		15		false		        15  -- the truth, the whole truth, and nothing but the				false

		2305						LN		89		16		false		        16  truth in your testimony today?				false

		2306						LN		89		17		false		        17            MR. KIRSCH:  I do.				false

		2307						LN		89		18		false		        18            MS. DUBLIN:  Thank you.				false

		2308						LN		89		19		false		        19            MR. KIRSCH:  Thank you, hearing officer,				false

		2309						LN		89		20		false		        20  for the opportunity to speak with you today.  I come				false

		2310						LN		89		21		false		        21  before you to express serious concerns about the				false

		2311						LN		89		22		false		        22  proposed dock expansion on the Spokane River.				false

		2312						LN		89		23		false		        23            The sudden announcement of this project				false

		2313						LN		89		24		false		        24  coupled with limited details raised significant				false

		2314						LN		89		25		false		        25  questions about its transparency, potential impact				false

		2315						PG		90		0		false		page 90				false

		2316						LN		90		1		false		         1  on the river traffic, and the preservation of the				false

		2317						LN		90		2		false		         2  river's natural integrity.  We have an opportunity				false

		2318						LN		90		3		false		         3  to address these concerns now and avoid challenges				false

		2319						LN		90		4		false		         4  that have -- that have arisen in other states, like				false

		2320						LN		90		5		false		         5  California.				false

		2321						LN		90		6		false		         6            Currently there seems to be no regulations				false

		2322						LN		90		7		false		         7  on the number of slips Marina 33 can install beyond				false

		2323						LN		90		8		false		         8  a vague standard of what is deemed reasonable.  But				false

		2324						LN		90		9		false		         9  what does reasonable really mean?  Is it 300 slips?				false

		2325						LN		90		10		false		        10  Is it 500 slips, or is it 5 slips?  And I think				false

		2326						LN		90		11		false		        11  that's what you -- you're going to end up				false

		2327						LN		90		12		false		        12  addressing.				false

		2328						LN		90		13		false		        13            Whatever precedent is said here will				false

		2329						LN		90		14		false		        14  influence decisions on the Post Falls landing				false

		2330						LN		90		15		false		        15  marina, located roughly 500 feet to the north, as				false

		2331						LN		90		16		false		        16  well as the other five marinas along the Spokane				false

		2332						LN		90		17		false		        17  River.  Marina 33 is effectively setting the				false

		2333						LN		90		18		false		        18  standard, and this should be a matter decided by the				false

		2334						LN		90		19		false		        19  state or yourself.				false

		2335						LN		90		20		false		        20            Adding 113 slips will lead to increased				false

		2336						LN		90		21		false		        21  river traffic, obstructed natural views, and require				false

		2337						LN		90		22		false		        22  additional oversight, costs that will ultimately				false

		2338						LN		90		23		false		        23  fall on the public, either monetarily or through a				false

		2339						LN		90		24		false		        24  reduced quality of life on the river.  Why should				false

		2340						LN		90		25		false		        25  the state allow this $25 million value to be handed				false

		2341						PG		91		0		false		page 91				false

		2342						LN		91		1		false		         1  to the Balone family with virtually no benefit to				false

		2343						LN		91		2		false		         2  the public?				false

		2344						LN		91		3		false		         3            If these slips are expected to generate				false

		2345						LN		91		4		false		         4  more than 25 million in sales or 400,000 annually				false

		2346						LN		91		5		false		         5  rental revenue, the public should be appropriately				false

		2347						LN		91		6		false		         6  compensated.  On state land, we typically see a				false

		2348						LN		91		7		false		         7  sale, lease, or revenue sharing agreement.  I urge				false

		2349						LN		91		8		false		         8  you to consider 50 percent revenue sharing agreement				false

		2350						LN		91		9		false		         9  -- I don't think that's within your power -- but to				false

		2351						LN		91		10		false		        10  get something in return for the people and for the				false

		2352						LN		91		11		false		        11  state, as other communities have done, to offset the				false

		2353						LN		91		12		false		        12  costs associated with increased river traffic,				false

		2354						LN		91		13		false		        13  safety enforcement, and infrastructure needs.				false

		2355						LN		91		14		false		        14            I've calculated roughly of what they				false

		2356						LN		91		15		false		        15  probably pay in taxes on these things.  It's				false

		2357						LN		91		16		false		        16  probably $16,000 a year.  That wouldn't even pay for				false

		2358						LN		91		17		false		        17  one officer for the summer, much less gas, his				false

		2359						LN		91		18		false		        18  benefits, but you need to add a lot more than that.				false

		2360						LN		91		19		false		        19            Through this imposed -- so I -- so I live				false

		2361						LN		91		20		false		        20  -- when they say 330 feet -- I -- I'm that house				false

		2362						LN		91		21		false		        21  that's 330 feet.  I'm the chokehold.  I'm -- I'm on				false

		2363						LN		91		22		false		        22  the other side of that noose.  So when you think				false

		2364						LN		91		23		false		        23  about 330 feet, look across right now the stage.				false

		2365						LN		91		24		false		        24  That's equivalent of four of these.  I've measured				false

		2366						LN		91		25		false		        25  this.  It's about 70 feet, so it's four or five of				false

		2367						PG		92		0		false		page 92				false

		2368						LN		92		1		false		         1  these.  That's what's going to allow all this boat				false

		2369						LN		92		2		false		         2  traffic to go through, right.				false

		2370						LN		92		3		false		         3            Then you consider adding, you're not				false

		2371						LN		92		4		false		         4  supposed to be within 50 feet of a dock when you're				false

		2372						LN		92		5		false		         5  -- when you're going, so now you take out another				false

		2373						LN		92		6		false		         6  100 feet.  So now you're down to 220 feet.  Mike, is				false

		2374						LN		92		7		false		         7  that 50 feet is about what you should be away from a				false

		2375						LN		92		8		false		         8  dock, or you shouldn't drive right up on it?				false

		2376						LN		92		9		false		         9            MR. AHMER:  That's a marine deputy				false

		2377						LN		92		10		false		        10  question.				false

		2378						LN		92		11		false		        11            MR. KIRSCH:  So assuming it's 50 feet, now				false

		2379						LN		92		12		false		        12  you're down to 220 feet in this chokehold.  There's				false

		2380						LN		92		13		false		        13  just -- today, there's not enough room.  So I don't				false

		2381						LN		92		14		false		        14  know what happens when you add more of these slips.				false

		2382						LN		92		15		false		        15            You know, through this -- proposed				false

		2383						LN		92		16		false		        16  encroachment may seem minor on paper, it will reduce				false

		2384						LN		92		17		false		        17  the river width to approximately -- I just said				false

		2385						LN		92		18		false		        18  that.  The narrow passage will exacerbate congestion				false

		2386						LN		92		19		false		        19  issues, especially on weekends when the boat traffic				false

		2387						LN		92		20		false		        20  from nearby marinas and public launches already				false

		2388						LN		92		21		false		        21  overwhelms the area.				false

		2389						LN		92		22		false		        22            So the other thing I want to make a				false

		2390						LN		92		23		false		        23  comment on is they keep talking about that log --				false

		2391						LN		92		24		false		        24  what -- what do you call that log thing, Mike?				false

		2392						LN		92		25		false		        25            MS. DUBLIN:  Log boom.				false

		2393						PG		93		0		false		page 93				false

		2394						LN		93		1		false		         1            MR. KIRSCH:  The log boom.  So we live				false

		2395						LN		93		2		false		         2  right across from here.  Our deck overlooks that.				false

		2396						LN		93		3		false		         3  It's not maintained at all.  It has not been				false

		2397						LN		93		4		false		         4  maintained for four years.  So I would never				false

		2398						LN		93		5		false		         5  consider that part of the marina today.				false

		2399						LN		93		6		false		         6            So for them to sit here and say:  Hey,				false

		2400						LN		93		7		false		         7  that's part of our property, it's not.  They've				false

		2401						LN		93		8		false		         8  never maintained it.  They -- they don't maintain				false

		2402						LN		93		9		false		         9  it.  So I don't see what gives them the right to				false

		2403						LN		93		10		false		        10  stretch that out to that log boom, except that				false

		2404						LN		93		11		false		        11  they're saying -- and that was put in by the logging				false

		2405						LN		93		12		false		        12  people, was not ever put in by the marina people.				false

		2406						LN		93		13		false		        13            I think you could look back at that				false

		2407						LN		93		14		false		        14  gentleman sitting there.  The picture that he				false

		2408						LN		93		15		false		        15  showed, that log boom has been there for 40 years,				false

		2409						LN		93		16		false		        16  50 years, sir?  He's not paying attention.  So it's				false

		2410						LN		93		17		false		        17  been there for a while.  It is not -- it's not --				false

		2411						LN		93		18		false		        18  it's not theirs.  They never maintained it.  They				false

		2412						LN		93		19		false		        19  never owned it.  I mean, I think, the -- you know,				false

		2413						LN		93		20		false		        20  real estate, if you don't maintain something, it's				false

		2414						LN		93		21		false		        21  no longer yours, right?				false

		2415						LN		93		22		false		        22            So anyway, the other point I want to make				false

		2416						LN		93		23		false		        23  is so now we're down to 220 feet.  Sherry pointed				false

		2417						LN		93		24		false		        24  out boats rarely -- very rarely do they follow the				false

		2418						LN		93		25		false		        25  no-wake.  So now you got a gas stop on the end, and				false

		2419						PG		94		0		false		page 94				false

		2420						LN		94		1		false		         1  these boats are making big waves, as another				false

		2421						LN		94		2		false		         2  gentleman pointed out.  So it's just a matter of				false

		2422						LN		94		3		false		         3  safety, is what it boils down to.				false

		2423						LN		94		4		false		         4            You know, the last thing I'd like to bring				false

		2424						LN		94		5		false		         5  up -- I don't think you have control over it -- is				false

		2425						LN		94		6		false		         6  the lighting plan.  You know, we had conversations				false

		2426						LN		94		7		false		         7  with Marina 33, Nelson, Rob about the concerns				false

		2427						LN		94		8		false		         8  around that.  They offered to put it in writing.				false

		2428						LN		94		9		false		         9  When push came to shove, they wouldn't put it in				false

		2429						LN		94		10		false		        10  writing.				false

		2430						LN		94		11		false		        11            I think we're going to take it up with --				false

		2431						LN		94		12		false		        12  we're going to take it up with the people that				false

		2432						LN		94		13		false		        13  control that.  I think it's -- somebody mentioned				false

		2433						LN		94		14		false		        14  the -- the Coast Guard or somebody does navigational				false

		2434						LN		94		15		false		        15  buoys, ensure that they help limit the light				false

		2435						LN		94		16		false		        16  pollution on the river.  You know, last thing we				false

		2436						LN		94		17		false		        17  want is, you know, the Santa Monica Pier in				false

		2437						LN		94		18		false		        18  California on our waterway.				false

		2438						LN		94		19		false		        19            Thank you very much for your time.				false

		2439						LN		94		20		false		        20            MS. DUBLIN:  Thank you.				false

		2440						LN		94		21		false		        21            THE REPORTER:  Can you state your name for				false

		2441						LN		94		22		false		        22  the record, sir?				false

		2442						LN		94		23		false		        23            MR. KIRSCH:  John Kirsch, K-I-R-S-C-H.				false

		2443						LN		94		24		false		        24            THE REPORTER:  Thank you.				false

		2444						LN		94		25		false		        25            MS. DUBLIN:  Sorry about that.  Thank you.				false

		2445						PG		95		0		false		page 95				false

		2446						LN		95		1		false		         1  Okay.  Cindy Koker.  That's K-O-K-E-R.  After that				false

		2447						LN		95		2		false		         2  we'll have Kelly.  Can you raise your right hand.				false

		2448						LN		95		3		false		         3  please?				false

		2449						LN		95		4		false		         4            Do you swear or affirm to tell the truth,				false

		2450						LN		95		5		false		         5  the whole truth, and nothing but the truth in your				false

		2451						LN		95		6		false		         6  testimony today?				false

		2452						LN		95		7		false		         7            MS. KOKER:  Yes.				false

		2453						LN		95		8		false		         8            MS. DUBLIN:  Thank you.				false

		2454						LN		95		9		false		         9            MS. KOKER:  Okay.  Title 58, chapter 13,				false

		2455						LN		95		10		false		        10  Idaho code 20.3.4.015 talks about encroachments.				false

		2456						LN		95		11		false		        11  The park and recreation title 6 also does.  Today,				false

		2457						LN		95		12		false		        12  there are 99 private boat slips plus 185 public boat				false

		2458						LN		95		13		false		        13  slips, as far as I could understand from the				false

		2459						LN		95		14		false		        14  information on the website.  They are projecting an				false

		2460						LN		95		15		false		        15  additional 99 private slips with one of an unknown				false

		2461						LN		95		16		false		        16  category.				false

		2462						LN		95		17		false		        17            So a total of 198 private boat slips and				false

		2463						LN		95		18		false		        18  185 public boat slips.  And if this is correct, it				false

		2464						LN		95		19		false		        19  does not -- it violates the 50/50 rule according to				false

		2465						LN		95		20		false		        20  the Idaho code presented within the hearing				false

		2466						LN		95		21		false		        21  documents.				false

		2467						LN		95		22		false		        22            Kootenai County Code title 6, chapter 2 to				false

		2468						LN		95		23		false		        23  4, the old long (sic) boom was removed, and the head				false

		2469						LN		95		24		false		        24  piling is -- which is a different piling than				false

		2470						LN		95		25		false		        25  they're speaking of, is 160 feet from the southeast				false

		2471						PG		96		0		false		page 96				false

		2472						LN		96		1		false		         1  point of the bay directly across the Spokane River				false

		2473						LN		96		2		false		         2  from the resort that is filing for permission to				false

		2474						LN		96		3		false		         3  extend their dock system into the bay.				false

		2475						LN		96		4		false		         4            With the distances of boats being from				false

		2476						LN		96		5		false		         5  shore 100 feet if on the Spokane River and 100 feet				false

		2477						LN		96		6		false		         6  from the docks, this would be a total of 200 feet				false

		2478						LN		96		7		false		         7  without a boat in there.  It just have to be in the				false

		2479						LN		96		8		false		         8  middle of that 200 feet.  And you need to be 100				false

		2480						LN		96		9		false		         9  feet from another vessel.  So that might put a --				false

		2481						LN		96		10		false		        10  that number up to 400 feet.  So is there enough room				false

		2482						LN		96		11		false		        11  for a safe path passage between the shoreline and				false

		2483						LN		96		12		false		        12  the dock system that they propose?				false

		2484						LN		96		13		false		        13            With the 1,280 feet of water frontage that				false

		2485						LN		96		14		false		        14  I understood, the marina is restricted on their				false

		2486						LN		96		15		false		        15  expansion to the east and west also.  Greenville				false

		2487						LN		96		16		false		        16  condos letters was returned by the USPS as not here,				false

		2488						LN		96		17		false		        17  so in fact, the condos were not notified because the				false

		2489						LN		96		18		false		        18  marina did not have their correct address.  I also				false

		2490						LN		96		19		false		        19  was never notified with a letter from the				false

		2491						LN		96		20		false		        20  association, and I live fairly close to the				false

		2492						LN		96		21		false		        21  Scofields.				false

		2493						LN		96		22		false		        22            Kootenai County code 625, noise levels.				false

		2494						LN		96		23		false		        23  The marina has been blowing an air horn every time a				false

		2495						LN		96		24		false		        24  vessel exceeds the speed the marina would like for				false

		2496						LN		96		25		false		        25  them to obey.  Not only is the horn loud and				false

		2497						PG		97		0		false		page 97				false

		2498						LN		97		1		false		         1  obnoxious, it has been blown excessively.				false

		2499						LN		97		2		false		         2            Within the hearing documents, it was				false

		2500						LN		97		3		false		         3  stated that the OAH has no authority over the				false

		2501						LN		97		4		false		         4  lighting that has been an eyesore to many living				false

		2502						LN		97		5		false		         5  across the Spokane River from the marina.  But it				false

		2503						LN		97		6		false		         6  could become a public nuisance or harassment				false

		2504						LN		97		7		false		         7  situation which could be addressed, especially since				false

		2505						LN		97		8		false		         8  the marina has been informed of this lighting				false

		2506						LN		97		9		false		         9  situation.				false

		2507						LN		97		10		false		        10            Kootenai County code 626 and also A,				false

		2508						LN		97		11		false		        11  restricted zone.  The Post Falls dam had a major				false

		2509						LN		97		12		false		        12  flood alert in November.  Water levels were low --				false

		2510						LN		97		13		false		        13  are low right now.  But what would happen if the				false

		2511						LN		97		14		false		        14  levels were high and there was a major flood?  Will				false

		2512						LN		97		15		false		        15  the docks restricted -- restrict a vista's activity				false

		2513						LN		97		16		false		        16  at the dam or be in a restricted area?				false

		2514						LN		97		17		false		        17            Kootenai County title 627, commercial				false

		2515						LN		97		18		false		        18  uses.  We were just wondering about if they're going				false

		2516						LN		97		19		false		        19  to have any rental boats.  There's many kayaks,				false

		2517						LN		97		20		false		        20  paddle boats, and traffic from the park where				false

		2518						LN		97		21		false		        21  there's a public boat launch, and you do have the				false

		2519						LN		97		22		false		        22  boat slips at the condos on -- between the dam and				false

		2520						LN		97		23		false		        23  the bridge.				false

		2521						LN		97		24		false		        24            We sisters have spent many days at our				false

		2522						LN		97		25		false		        25  uncle Erwin McKittrick's beach since the early '60s.				false

		2523						PG		98		0		false		page 98				false

		2524						LN		98		1		false		         1  We grew up at 291 South Simonson enjoying the summer				false

		2525						LN		98		2		false		         2  high water since 1969.  Along with enjoying the				false

		2526						LN		98		3		false		         3  beach, there is the responsibility of keeping our				false

		2527						LN		98		4		false		         4  beach clean.  We find many interesting items that				false

		2528						LN		98		5		false		         5  have been washed ashore from the boats that may be				false

		2529						LN		98		6		false		         6  anchored in the bay, the neighbors upstream, or the				false

		2530						LN		98		7		false		         7  marina, including shrubs and lawn waste.				false

		2531						LN		98		8		false		         8            Every day brings a new surprise.  If there				false

		2532						LN		98		9		false		         9  was, God forbid, a fuel spill, it would be				false

		2533						LN		98		10		false		        10  devastating to our fish and wildlife.  With dock				false

		2534						LN		98		11		false		        11  system being -- with the dock system going to be				false

		2535						LN		98		12		false		        12  barged in, that could also cause an unpredicted				false

		2536						LN		98		13		false		        13  contamination of the water.				false

		2537						LN		98		14		false		        14            The residents of the bay area have had to				false

		2538						LN		98		15		false		        15  adhere to the no-wake zone placed upon them years				false

		2539						LN		98		16		false		        16  ago, and we have reluctantly followed the rules.				false

		2540						LN		98		17		false		        17  Respectably submit our rejection to the expansion of				false

		2541						LN		98		18		false		        18  the marina per the -- per the potential violation of				false

		2542						LN		98		19		false		        19  the above referenced title codes, rules, and other				false

		2543						LN		98		20		false		        20  sources.  Thank you.				false

		2544						LN		98		21		false		        21            MS. DUBLIN:  Before we go a little bit				false

		2545						LN		98		22		false		        22  further, I'm going to get some clarification.  My				false

		2546						LN		98		23		false		        23  understanding is that there are 100 additional slips				false

		2547						LN		98		24		false		        24  being added.  One of those is public and the rest				false

		2548						LN		98		25		false		        25  are private, so --				false

		2549						PG		99		0		false		page 99				false

		2550						LN		99		1		false		         1            UNIDENTIFIED SPEAKER:  116.				false

		2551						LN		99		2		false		         2            MS. DUBLIN:  Is that correct?				false

		2552						LN		99		3		false		         3            MR. AHMER:  No, the -- I think another way				false

		2553						LN		99		4		false		         4  of phrasing it is they've asked to -- to install 100				false

		2554						LN		99		5		false		         5  new slips.				false

		2555						LN		99		6		false		         6            MS. DUBLIN:  Correct.				false

		2556						LN		99		7		false		         7            MR. AHMER:  So there'll be 100 new slips.				false

		2557						LN		99		8		false		         8            MS. DUBLIN:  Correct.				false

		2558						LN		99		9		false		         9            MR. AHMER:  Of the new setup, once the --				false

		2559						LN		99		10		false		        10  if it was approved, they would have 185 public and				false

		2560						LN		99		11		false		        11  99 private.  So again, they're asking for 100 new				false

		2561						LN		99		12		false		        12  slips.  And then after -- if it was approved, after				false

		2562						LN		99		13		false		        13  all was said and done, 185 public, 99 private.				false

		2563						LN		99		14		false		        14            MS. DUBLIN:  Correct.  So that's a total				false

		2564						LN		99		15		false		        15  of 284?				false

		2565						LN		99		16		false		        16            MR. AHMER:  Correct.				false

		2566						LN		99		17		false		        17            MS. DUBLIN:  Okay.  So Kelly.				false

		2567						LN		99		18		false		        18            MR. SLOAN:  Madam hearing officer, can I				false

		2568						LN		99		19		false		        19  -- may I respond to what -- the number that you just				false

		2569						LN		99		20		false		        20  -- because I'm -- I've got it pulled up right here.				false

		2570						LN		99		21		false		        21  And it states in here that there's 186 current.				false

		2571						LN		99		22		false		        22  Then upon the reconfiguration, that's 284.  So it --				false

		2572						LN		99		23		false		        23  after the math on that, it's 116.  So I don't -- I				false

		2573						LN		99		24		false		        24  haven't read anything in this that only 100.				false

		2574						LN		99		25		false		        25            MS. DUBLIN:  Well, I -- the application				false

		2575						PG		100		0		false		page 100				false

		2576						LN		100		1		false		         1  I've read says it's 100 more slips.				false

		2577						LN		100		2		false		         2            MR. SLOAN:  Okay.  Well, this is -- this				false

		2578						LN		100		3		false		         3  is off the subject, so --				false

		2579						LN		100		4		false		         4            MR. AHMER:  So the 186 slips, they add 100				false

		2580						LN		100		5		false		         5  more, and 99 of those will be private.  So then				false

		2581						LN		100		6		false		         6  you're left with 185 and 99 private.				false

		2582						LN		100		7		false		         7            MR. SLOAN:  Right.  But if you have the				false

		2583						LN		100		8		false		         8  total -- even though it be public and privatized,				false

		2584						LN		100		9		false		         9  you're still -- you're still adding 186, right -- I				false

		2585						LN		100		10		false		        10  mean, 116?				false

		2586						LN		100		11		false		        11            MR. AHMER:  No.				false

		2587						LN		100		12		false		        12            MR. SLOAN:  Because it states in here that				false

		2588						LN		100		13		false		        13  (audio disruption).  After the reconfiguration, it's				false

		2589						LN		100		14		false		        14  284.				false

		2590						LN		100		15		false		        15            MR. AHMER:  284, when they're -- when				false

		2591						LN		100		16		false		        16  they're done, and they're at 186 now.				false

		2592						LN		100		17		false		        17            MR. SLOAN:  Right.				false

		2593						LN		100		18		false		        18            MR. AHMER:  So that's a -- that's the --				false

		2594						LN		100		19		false		        19            MR. SLOAN:  So if you take 284 minus 186,				false

		2595						LN		100		20		false		        20  that's 116.  No?  Oh, my bad.				false

		2596						LN		100		21		false		        21            MS. DUBLIN:  Okay.				false

		2597						LN		100		22		false		        22            MR. SLOAN:  All right.  Okay.  Okay.  All				false

		2598						LN		100		23		false		        23  right.				false

		2599						LN		100		24		false		        24            MS. DUBLIN:  Can you raise your right				false

		2600						LN		100		25		false		        25  hand, please?				false

		2601						PG		101		0		false		page 101				false

		2602						LN		101		1		false		         1            Do you swear to tell -- swear or affirm to				false

		2603						LN		101		2		false		         2  tell the truth, the whole truth, and nothing but the				false

		2604						LN		101		3		false		         3  truth in your testimony?				false

		2605						LN		101		4		false		         4            MS. YAMAURA:  I do.				false

		2606						LN		101		5		false		         5            MS. DUBLIN:  Thank you.  And can you				false

		2607						LN		101		6		false		         6  please spell your last name for her?				false

		2608						LN		101		7		false		         7            MS. YAMAURA:  Sure.  It's Y-A-M-A-U-R-A.				false

		2609						LN		101		8		false		         8            I'm Kelly Yamaura.  My husband and I live				false

		2610						LN		101		9		false		         9  next door.  We are the closest to unit in the condos				false

		2611						LN		101		10		false		        10  next to Templin's.  We did not -- and I also sit on				false

		2612						LN		101		11		false		        11  the board.  We did not receive our notification.  It				false

		2613						LN		101		12		false		        12  was returned to whoever sent it out.  A lovely				false

		2614						LN		101		13		false		        13  neighbor told us about it about eight days ago.  So				false

		2615						LN		101		14		false		        14  I do not feel that they did their due diligence to				false

		2616						LN		101		15		false		        15  us, their next door neighbor.  And there are 48				false

		2617						LN		101		16		false		        16  units.  There are 48 homes there.  So that's a				false

		2618						LN		101		17		false		        17  pretty big number considering they still want to put				false

		2619						LN		101		18		false		        18  in 100.				false

		2620						LN		101		19		false		        19            I don't even care about that part of it.				false

		2621						LN		101		20		false		        20  But my concern is everybody's talking about that log				false

		2622						LN		101		21		false		        21  boom that's out there.  The boats that access				false

		2623						LN		101		22		false		        22  Templin's right now go in front of that log boom.				false

		2624						LN		101		23		false		        23  They do not go on the outside of it and enter				false

		2625						LN		101		24		false		        24  Templin's.  They are on -- they drive their boats on				false

		2626						LN		101		25		false		        25  the inside.  My apartment looks exactly down on it.				false

		2627						PG		102		0		false		page 102				false

		2628						LN		102		1		false		         1  I'm on the third floor, and I look at it every day.				false

		2629						LN		102		2		false		         2            They do not use the outside of the boom to				false

		2630						LN		102		3		false		         3  go around.  They use the inside of the boom, which				false

		2631						LN		102		4		false		         4  is fine.  But now they've moved their -- their new				false

		2632						LN		102		5		false		         5  dock is going to go -- their new set of dock runs				false

		2633						LN		102		6		false		         6  are going to move over, and they're going out way --				false

		2634						LN		102		7		false		         7  right out to the very end.  So now all that boat				false

		2635						LN		102		8		false		         8  traffic is going to go right in front of our first				false

		2636						LN		102		9		false		         9  set of condos on the water that they pay waterfront				false

		2637						LN		102		10		false		        10  taxes, just like Templin's does.				false

		2638						LN		102		11		false		        11            And now we're going to have all these				false

		2639						LN		102		12		false		        12  boats.  And it looks -- because like the plans are				false

		2640						LN		102		13		false		        13  kind of hard to read, and I didn't have a lot of				false

		2641						LN		102		14		false		        14  time.  But it looks like there's, I don't know the				false

		2642						LN		102		15		false		        15  exact size of all the slips, but big boats.  If				false

		2643						LN		102		16		false		        16  there's 25 feet of encroachment, that means if I				false

		2644						LN		102		17		false		        17  have a 32 foot boat, I can't make that corner				false

		2645						LN		102		18		false		        18  anyway, right.				false

		2646						LN		102		19		false		        19            I don't know.  It just seems like it's a				false

		2647						LN		102		20		false		        20  lot more, and it -- and it goes out so much further.				false

		2648						LN		102		21		false		        21  And now those people -- I mean, yes, there's going				false

		2649						LN		102		22		false		        22  to be a little thing for them to go through, but you				false

		2650						LN		102		23		false		        23  have to go all the way out and around.  So now				false

		2651						LN		102		24		false		        24  you're in front of my building with all your boats,				false

		2652						LN		102		25		false		        25  our buildings, all our buildings.				false

		2653						PG		103		0		false		page 103				false

		2654						LN		103		1		false		         1            And our docks are pretty far apart, which				false

		2655						LN		103		2		false		         2  is true.  But I don't think we want to be subject to				false

		2656						LN		103		3		false		         3  looking at all those docks and all those people.				false

		2657						LN		103		4		false		         4  And they didn't say anything about their curfews or				false

		2658						LN		103		5		false		         5  anything.  I mean how late is that be going?  I				false

		2659						LN		103		6		false		         6  can't sit on my deck, because now I am directly				false

		2660						LN		103		7		false		         7  looking into people's boats.  Mine is -- that's just				false

		2661						LN		103		8		false		         8  grievances.				false

		2662						LN		103		9		false		         9            The other thing was -- I have to think,				false

		2663						LN		103		10		false		        10  because I -- I'm not prepared.  I wasn't even going				false

		2664						LN		103		11		false		        11  to talk today, but the -- I was just really upset				false

		2665						LN		103		12		false		        12  about they didn't even -- like it got returned to				false

		2666						LN		103		13		false		        13  the Department of Lands, I do believe.  But yet, how				false

		2667						LN		103		14		false		        14  come it was not -- tried to be -- I don't understand				false

		2668						LN		103		15		false		        15  that.  Was it it didn't matter?  Your next door				false

		2669						LN		103		16		false		        16  neighbor.				false

		2670						LN		103		17		false		        17            I mean, that's the first -- my husband				false

		2671						LN		103		18		false		        18  looked it up when we got the information.  That's				false

		2672						LN		103		19		false		        19  the first thing, big old yellow envelope with red				false

		2673						LN		103		20		false		        20  stamps all over it returned to sender, not at this				false

		2674						LN		103		21		false		        21  address.  Your due diligence is to walk it over				false

		2675						LN		103		22		false		        22  there and give it to us, right.  I think.  I don't				false

		2676						LN		103		23		false		        23  know.				false

		2677						LN		103		24		false		        24            And I think that's -- other than the				false

		2678						LN		103		25		false		        25  massive amount of boats on the river, it really				false

		2679						PG		104		0		false		page 104				false

		2680						LN		104		1		false		         1  isn't safe.  And having that -- they're right about				false

		2681						LN		104		2		false		         2  it's already tight at Templin's when boats are in				false

		2682						LN		104		3		false		         3  there circling trying to fill up.  And we use				false

		2683						LN		104		4		false		         4  Templin's gas dock.  It's a beautiful thing.  It's				false

		2684						LN		104		5		false		         5  not about the dock.  It's just about -- I don't know				false

		2685						LN		104		6		false		         6  about moving it out, because it's really tight in				false

		2686						LN		104		7		false		         7  there.				false

		2687						LN		104		8		false		         8            But other than that, that's all I have to				false

		2688						LN		104		9		false		         9  say.  Thank you.				false

		2689						LN		104		10		false		        10            MS. DUBLIN:  Thank you.  Ms. -- is it				false

		2690						LN		104		11		false		        11  Yamaura?				false

		2691						LN		104		12		false		        12            MS. YAMAURA:  Yeah.				false

		2692						LN		104		13		false		        13            MS. DUBLIN:  Just for clarification, for				false

		2693						LN		104		14		false		        14  the record, were you speaking on your behalf				false

		2694						LN		104		15		false		        15  personally or for the board?				false

		2695						LN		104		16		false		        16            MS. YAMAURA:  Both.  Yes.				false

		2696						LN		104		17		false		        17            MS. DUBLIN:  Okay.				false

		2697						LN		104		18		false		        18            MS. YAMAURA:  I'm just the treasurer.  I'm				false

		2698						LN		104		19		false		        19  not the president.				false

		2699						LN		104		20		false		        20            MS. DUBLIN:  All right.  The next are				false

		2700						LN		104		21		false		        21  John, I believe it says Stanley, and Robin Kirsch,				false

		2701						LN		104		22		false		        22  and then Jason Pearson.  Can you raise your right				false

		2702						LN		104		23		false		        23  hand?				false

		2703						LN		104		24		false		        24            Do you swear or affirm to tell the truth,				false

		2704						LN		104		25		false		        25  the whole truth, and not nothing but the truth in				false

		2705						PG		105		0		false		page 105				false

		2706						LN		105		1		false		         1  your testimony today?				false

		2707						LN		105		2		false		         2            MR. STANLEY:  I do.				false

		2708						LN		105		3		false		         3            MS. DUBLIN:  Thank you.  And please spell				false

		2709						LN		105		4		false		         4  your name for the court reporter.				false

		2710						LN		105		5		false		         5            MR. STANLEY:  S-T-A-N-L-E-Y.				false

		2711						LN		105		6		false		         6            THE REPORTER:  Okay.  Thank you.  And just				false

		2712						LN		105		7		false		         7  ask that all of the people talk into the mic instead				false

		2713						LN		105		8		false		         8  facing --				false

		2714						LN		105		9		false		         9            MR. STANLEY:  Okay.  S-T-A-N-L-E-Y.				false

		2715						LN		105		10		false		        10            THE REPORTER:  Thank you.				false

		2716						LN		105		11		false		        11            MR. STANLEY:  Madam hearing officer, IDL,				false

		2717						LN		105		12		false		        12  and StanCraft, thanks for being here.  I live next				false

		2718						LN		105		13		false		        13  door at River Run, which is the adjacent property to				false

		2719						LN		105		14		false		        14  the east of the -- the marina.  And I'm on the board				false

		2720						LN		105		15		false		        15  there also.  So I have some concerns from the				false

		2721						LN		105		16		false		        16  homeowners there.  Excuse me.				false

		2722						LN		105		17		false		        17            One of the biggest problems is obviously				false

		2723						LN		105		18		false		        18  the no-wake zone, which everybody believes to be a				false

		2724						LN		105		19		false		        19  no-wake zone when it really is not on the weekends				false

		2725						LN		105		20		false		        20  especially.  So it would behoove StanCraft to maybe				false

		2726						LN		105		21		false		        21  get the waterways to move some of their buoys.  I				false

		2727						LN		105		22		false		        22  know they're not responsible for that.  But if the				false

		2728						LN		105		23		false		        23  buoys were better placed in the river and more				false

		2729						LN		105		24		false		        24  marked, that would help.				false

		2730						LN		105		25		false		        25            Also, if they do move their gas dock,				false

		2731						PG		106		0		false		page 106				false

		2732						LN		106		1		false		         1  their ship store out to the end, a sign -- a larger				false

		2733						LN		106		2		false		         2  sign.  If you saw in the pictures, there was a sign				false

		2734						LN		106		3		false		         3  on their gas dock, but it was down below and low				false

		2735						LN		106		4		false		         4  that nobody could see.  If they could put a larger				false

		2736						LN		106		5		false		         5  sign on top, that would definitely help alleviate				false

		2737						LN		106		6		false		         6  the -- the no-wake problem that we all have.				false

		2738						LN		106		7		false		         7            Our beach is adjacent to theirs, and				false

		2739						LN		106		8		false		         8  people do come in close to our beach to get to their				false

		2740						LN		106		9		false		         9  gas dock.  And there's people and kids floating out				false

		2741						LN		106		10		false		        10  there, because it is a public area for our				false

		2742						LN		106		11		false		        11  development.  So if there was some kind of way that				false

		2743						LN		106		12		false		        12  they could get with the IDL and get with waterways				false

		2744						LN		106		13		false		        13  and try to alleviate some of the no-wake problem,				false

		2745						LN		106		14		false		        14  that would be very beneficial to everybody else.				false

		2746						LN		106		15		false		        15            We do have also a lot of paddleboarders				false

		2747						LN		106		16		false		        16  and stuff that launch from that area, and they do				false

		2748						LN		106		17		false		        17  paddle in the no-wake zone which is close to your				false

		2749						LN		106		18		false		        18  docks and things.  So that would definitely help.  I				false

		2750						LN		106		19		false		        19  mean, that was one of the biggest fears.				false

		2751						LN		106		20		false		        20            Also, during your development, it's been				false

		2752						LN		106		21		false		        21  hard to get information along our fence line and				false

		2753						LN		106		22		false		        22  stuff about improvements and especially the parking				false

		2754						LN		106		23		false		        23  area up above for the -- the marina.  If we could be				false

		2755						LN		106		24		false		        24  notified of when the development is going to happen,				false

		2756						LN		106		25		false		        25  when the fence line is going to be changed or trees				false

		2757						PG		107		0		false		page 107				false

		2758						LN		107		1		false		         1  planted, like they did plant a lot of trees, which				false

		2759						LN		107		2		false		         2  is fine.  I know we don't have any control over what				false

		2760						LN		107		3		false		         3  they do on their side of the fence, but just be				false

		2761						LN		107		4		false		         4  notified so the homeowners don't come to the board				false

		2762						LN		107		5		false		         5  and say:  Why are they doing this, and stuff like				false

		2763						LN		107		6		false		         6  that.  It would just be forthcoming to have all that				false

		2764						LN		107		7		false		         7  information disclosed to us so we can tell our				false

		2765						LN		107		8		false		         8  homeowners what's happening over there.				false

		2766						LN		107		9		false		         9            The other thing to think about, I know				false

		2767						LN		107		10		false		        10  that everybody's opposed to those 100 slips.  What I				false

		2768						LN		107		11		false		        11  see, having been in that marina for 15 years, is				false

		2769						LN		107		12		false		        12  that those will be the ones sold, and none of us				false

		2770						LN		107		13		false		        13  will lose our leases.  If they can't build those 99				false

		2771						LN		107		14		false		        14  slips, then half of us will lose our leases on the				false

		2772						LN		107		15		false		        15  slips that we have there.  So that is something to				false

		2773						LN		107		16		false		        16  consider, also.				false

		2774						LN		107		17		false		        17            And that's all I have.				false

		2775						LN		107		18		false		        18            MS. DUBLIN:  Thank you.				false

		2776						LN		107		19		false		        19            MR. STANLEY:  Thank you very much.				false

		2777						LN		107		20		false		        20            MS. DUBLIN:  Okay.  Robin, raise your				false

		2778						LN		107		21		false		        21  right hand.				false

		2779						LN		107		22		false		        22            Do you affirm to tell the truth, the whole				false

		2780						LN		107		23		false		        23  truth, and nothing but the truth in your testimony				false

		2781						LN		107		24		false		        24  today?				false

		2782						LN		107		25		false		        25            MS. KIRSCH:  Yes.				false

		2783						PG		108		0		false		page 108				false

		2784						LN		108		1		false		         1            MS. DUBLIN:  And spell your last name for				false

		2785						LN		108		2		false		         2  the court reporter.				false

		2786						LN		108		3		false		         3            MS. KIRSCH:  Robin, K-I-R-S-C-H.				false

		2787						LN		108		4		false		         4            Hi.  Good evening.  Can you hear me?				false

		2788						LN		108		5		false		         5            MS. DUBLIN:  Now, we can.				false

		2789						LN		108		6		false		         6            MS. KIRSCH:  My voice carries like a dog				false

		2790						LN		108		7		false		         7  whistle, and I'm very nervous, so bear with me.  At				false

		2791						LN		108		8		false		         8  first, I feel like we're at a bit of a disadvantage				false

		2792						LN		108		9		false		         9  because we didn't have access to the slideshow that				false

		2793						LN		108		10		false		        10  the applicant provided at the beginning.  So I'm				false

		2794						LN		108		11		false		        11  trying to -- as was told, we could address those				false

		2795						LN		108		12		false		        12  slides, but it's hard to address them if we don't				false

		2796						LN		108		13		false		        13  have the slides in front of us.				false

		2797						LN		108		14		false		        14            MS. DUBLIN:  I can pull them up.				false

		2798						LN		108		15		false		        15            MS. KIRSCH:  Because the -- one of the big				false

		2799						LN		108		16		false		        16  concerns is this encroachment and the footprint,				false

		2800						LN		108		17		false		        17  like we were -- we were just discussing.  Because				false

		2801						LN		108		18		false		        18  with the slide that was shown, it shows where the				false

		2802						LN		108		19		false		        19  current log bloom (sic) is, or log boom, whatever				false

		2803						LN		108		20		false		        20  you call it, and how far that goes.  So if you have				false

		2804						LN		108		21		false		        21  -- I do have a picture.				false

		2805						LN		108		22		false		        22            UNIDENTIFIED SPEAKER:  She'll bring the				false

		2806						LN		108		23		false		        23  slide up, if you like.				false

		2807						LN		108		24		false		        24            MS. DUBLIN:  I can bring the slides up.				false

		2808						LN		108		25		false		        25            MS. KIRSCH:  Yeah.  Yeah, if you can show				false

		2809						PG		109		0		false		page 109				false

		2810						LN		109		1		false		         1  a picture of the current log boom.				false

		2811						LN		109		2		false		         2            MS. DUBLIN:  And make sure I'm sharing it				false

		2812						LN		109		3		false		         3  with the Zoom, lots of things to remember.  You				false

		2813						LN		109		4		false		         4  remember which one?				false

		2814						LN		109		5		false		         5            MS. KIRSCH:  So if you look -- if you look				false

		2815						LN		109		6		false		         6  at this current log boom, that log boom only goes a				false

		2816						LN		109		7		false		         7  third of the length of the current dock.  They're				false

		2817						LN		109		8		false		         8  saying they're not expanding past the log boom.  But				false

		2818						LN		109		9		false		         9  quite clearly, if you look at where they are taking				false

		2819						LN		109		10		false		        10  the marina, it is going well past that log boom				false

		2820						LN		109		11		false		        11  because they're continuing it to where the corner				false

		2821						LN		109		12		false		        12  and the ship store currently is past that point.				false

		2822						LN		109		13		false		        13  And that's where their new ship store will be.				false

		2823						LN		109		14		false		        14            So they are most definitely continuing to				false

		2824						LN		109		15		false		        15  make a larger footprint than even what the current				false

		2825						LN		109		16		false		        16  footprint will be if you're including the log boom,				false

		2826						LN		109		17		false		        17  which is not a permanent structure.  So that				false

		2827						LN		109		18		false		        18  definitely has a lot of concern.				false

		2828						LN		109		19		false		        19            I feel like they're deceptive in the way				false

		2829						LN		109		20		false		        20  they're presenting things, which I feel is a theme				false

		2830						LN		109		21		false		        21  that we keep hearing over and over again.  They're				false

		2831						LN		109		22		false		        22  trying to -- to present stuff and slide it through,				false

		2832						LN		109		23		false		        23  hoping we don't notice and that other neighbors				false

		2833						LN		109		24		false		        24  weren't even informed.  So we were not informed.  I				false

		2834						LN		109		25		false		        25  found out from neighbors that were next door, the				false

		2835						PG		110		0		false		page 110				false

		2836						LN		110		1		false		         1  only association that I think got the actual				false

		2837						LN		110		2		false		         2  information.  And I do live in the house directly				false

		2838						LN		110		3		false		         3  320 feet from that corner.				false

		2839						LN		110		4		false		         4            One of our major concerns is with				false

		2840						LN		110		5		false		         5  lighting, as they're saying there are no				false

		2841						LN		110		6		false		         6  restrictions on lighting.  But StanCraft claims that				false

		2842						LN		110		7		false		         7  they are here for the community and they want to do				false

		2843						LN		110		8		false		         8  right by the community.  We ask them to be				false

		2844						LN		110		9		false		         9  conscientious of the lights, because as they build				false

		2845						LN		110		10		false		        10  this proposed new ship store right on that corner,				false

		2846						LN		110		11		false		        11  where do you think most of the lighting will be?				false

		2847						LN		110		12		false		        12            So illuminate that ship store which will				false

		2848						LN		110		13		false		        13  bounce directly onto the water, which bounces				false

		2849						LN		110		14		false		        14  directly into our windows that are across the river.				false

		2850						LN		110		15		false		        15  And they act like we are not the neighbors because				false

		2851						LN		110		16		false		        16  we're not on the same side of the river, where we're				false

		2852						LN		110		17		false		        17  impacted more than their direct next door neighbors				false

		2853						LN		110		18		false		        18  because we are across from them.				false

		2854						LN		110		19		false		        19            When we presented this and asked that they				false

		2855						LN		110		20		false		        20  be conscientious of the lighting plan and use night				false

		2856						LN		110		21		false		        21  sky approved lighting fixtures where they're not				false

		2857						LN		110		22		false		        22  bright white, yellow -- or to use yellow, not bright				false

		2858						LN		110		23		false		        23  white shielded fixtures that aim down, they verbally				false

		2859						LN		110		24		false		        24  would say:  Sure, sure, we'll do that, on a				false

		2860						LN		110		25		false		        25  handshake.  We asked they put it in writing, and				false

		2861						PG		111		0		false		page 111				false

		2862						LN		111		1		false		         1  they shut down and refused to put it in writing.				false

		2863						LN		111		2		false		         2  That doesn't sound very neighborly.  In fact, they				false

		2864						LN		111		3		false		         3  became combative and punitive with saying they don't				false

		2865						LN		111		4		false		         4  have to do any of that.  So I didn't feel like that				false

		2866						LN		111		5		false		         5  was a very neighborly thing to do.				false

		2867						LN		111		6		false		         6            There are standards within the -- the				false

		2868						LN		111		7		false		         7  Lands Department that do put restrictions on				false

		2869						LN		111		8		false		         8  lighting that as a precedent, they have so far				false

		2870						LN		111		9		false		         9  ignored the statutes that are in place with the				false

		2871						LN		111		10		false		        10  lands.  So I don't have any reason to believe they				false

		2872						LN		111		11		false		        11  will follow being a good neighbor with what they're				false

		2873						LN		111		12		false		        12  lighting on the waterway.  They're going to be				false

		2874						LN		111		13		false		        13  concerned about lighting their property and making				false

		2875						LN		111		14		false		        14  it a commercial space that draws in money.				false

		2876						LN		111		15		false		        15            I'm shaking.  I'm so nervous.  Sorry.				false

		2877						LN		111		16		false		        16            UNIDENTIFIED SPEAKER:  You'll get there.				false

		2878						LN		111		17		false		        17            MS. KIRSCH:  Thank you.  So the increased				false

		2879						LN		111		18		false		        18  boat traffic is obviously a concern for everyone.				false

		2880						LN		111		19		false		        19  And again, the Spokane River is a smaller, narrower				false

		2881						LN		111		20		false		        20  body of water to draw all the traffic towards this				false

		2882						LN		111		21		false		        21  end of the river which now all of the boats coming				false

		2883						LN		111		22		false		        22  from Lake Coeur d'Alene or going to Lake Coeur				false

		2884						LN		111		23		false		        23  d'Alene must navigate this very small narrow				false

		2885						LN		111		24		false		        24  waterway.  Adding the extra boat slips is only going				false

		2886						LN		111		25		false		        25  to create more congestion on this narrowed waterway.				false

		2887						PG		112		0		false		page 112				false

		2888						LN		112		1		false		         1            If there are more boat slips needed for				false

		2889						LN		112		2		false		         2  public access, it would be more prudent for those to				false

		2890						LN		112		3		false		         3  be placed on the massive Lake Coeur d'Alene that has				false

		2891						LN		112		4		false		         4  the ability to handle that sort of boat traffic.				false

		2892						LN		112		5		false		         5  Bringing those boats down to this end of the river				false

		2893						LN		112		6		false		         6  is going to create a situation that will take away				false

		2894						LN		112		7		false		         7  the pleasure and the freedom of everyone's use of				false

		2895						LN		112		8		false		         8  the river because it will become so constricted no				false

		2896						LN		112		9		false		         9  one can use it.  Unless it's addressed now, and				false

		2897						LN		112		10		false		        10  someone needs to address it.				false

		2898						LN		112		11		false		        11            That's our main concerns.  I think				false

		2899						LN		112		12		false		        12  everything else has pretty much been said, so pretty				false

		2900						LN		112		13		false		        13  much agree with everything else everyone said.				false

		2901						LN		112		14		false		        14  Thank you.				false

		2902						LN		112		15		false		        15            MS. DUBLIN:  Thank you.  Jason Pearson.				false

		2903						LN		112		16		false		        16            MS. PEARSON:  It's actually Jeannie				false

		2904						LN		112		17		false		        17  Pearson.  I'm sorry for my handwriting.				false

		2905						LN		112		18		false		        18            MS. DUBLIN:  Oh, Jean.  Sorry.				false

		2906						LN		112		19		false		        19            MS. PEARSON:  I'm going to pass, and I'm				false

		2907						LN		112		20		false		        20  going to to write a letter because we just found out				false

		2908						LN		112		21		false		        21  from a neighbor a few days ago, and I just haven't				false

		2909						LN		112		22		false		        22  had the time to prepare.				false

		2910						LN		112		23		false		        23            MS. DUBLIN:  Okay.  All right.				false

		2911						LN		112		24		false		        24            THE REPORTER:  Can you state your name?				false

		2912						LN		112		25		false		        25  Can you spell it, please?				false

		2913						PG		113		0		false		page 113				false

		2914						LN		113		1		false		         1            MS. PEARSON:  Jeannie, J-E-A-N-N-I-E,				false

		2915						LN		113		2		false		         2  Pearson, P-E-A-R-S-O-N.				false

		2916						LN		113		3		false		         3            THE REPORTER:  Thank you.				false

		2917						LN		113		4		false		         4            MS. DUBLIN:  Well, I know I can read the				false

		2918						LN		113		5		false		         5  first part, Dick "Trish" -- "Tersh"?				false

		2919						LN		113		6		false		         6            MR. TEICH:  Teich, T-E-I-C-H.				false

		2920						LN		113		7		false		         7            MS. DUBLIN:  Yes, thank you.				false

		2921						LN		113		8		false		         8            MR. TEICH:  Okay.				false

		2922						LN		113		9		false		         9            MS. DUBLIN:  T-E-I-C-H.  And next on deck				false

		2923						LN		113		10		false		        10  is Susan Stiger.  Can you raise your right hand				false

		2924						LN		113		11		false		        11  please?				false

		2925						LN		113		12		false		        12            MR. TEICH:  Yes, ma'am.				false

		2926						LN		113		13		false		        13            MS. DUBLIN:  Do you swear or affirm to				false

		2927						LN		113		14		false		        14  tell the truth, the whole truth, and nothing but the				false

		2928						LN		113		15		false		        15  truth in your testimony today?				false

		2929						LN		113		16		false		        16            MR. TEICH:  Absolutely.				false

		2930						LN		113		17		false		        17            MS. DUBLIN:  Thank you.				false

		2931						LN		113		18		false		        18            MR. TEICH:  My name is Dick, or Richard,				false

		2932						LN		113		19		false		        19  T-E-I-C-H.  Okay.  Got it.				false

		2933						LN		113		20		false		        20            My comments that I was going to present				false

		2934						LN		113		21		false		        21  have been pretty much presented by everyone else				false

		2935						LN		113		22		false		        22  here this evening.  So I'm going to confine my				false

		2936						LN		113		23		false		        23  comments as being an objector to a property owner				false

		2937						LN		113		24		false		        24  directly across from the sheriff's boat on the river				false

		2938						LN		113		25		false		        25  in the no-wake zone.  I've owned that property since				false

		2939						PG		114		0		false		page 114				false

		2940						LN		114		1		false		         1  1970, and certainly the first few years after				false

		2941						LN		114		2		false		         2  Templin's built their hotel, the marina didn't make				false

		2942						LN		114		3		false		         3  any difference because the whole area of the no-wake				false

		2943						LN		114		4		false		         4  zone was full of logs.				false

		2944						LN		114		5		false		         5            Fast forward to 2017 where I -- my family				false

		2945						LN		114		6		false		         6  and I have built a permanent retirement home in that				false

		2946						LN		114		7		false		         7  area directly across the river.  My kids, of course,				false

		2947						LN		114		8		false		         8  are now adults, and now I have grandchildren.  And				false

		2948						LN		114		9		false		         9  my primary concern is trying to sit on my deck on				false

		2949						LN		114		10		false		        10  Sunday now and listen to the profanity and the music				false

		2950						LN		114		11		false		        11  that is being generated by flotillas of boats that				false

		2951						LN		114		12		false		        12  are anchored in the no-wake zone.				false

		2952						LN		114		13		false		        13            The pressure on that part of the river in				false

		2953						LN		114		14		false		        14  the no-wake zone has increased markedly since 2017,				false

		2954						LN		114		15		false		        15  primarily in 2019 when Rivers Edge Condos added a				false

		2955						LN		114		16		false		        16  146 more slips.  I can only imagine that the				false

		2956						LN		114		17		false		        17  addition of 100 or 116, whatever we're bantering				false

		2957						LN		114		18		false		        18  about, is going to make an additional influence on				false

		2958						LN		114		19		false		        19  trying to enjoy a Sunday afternoon in the no-wake				false

		2959						LN		114		20		false		        20  zone.				false

		2960						LN		114		21		false		        21            Currently, the challenge is to enjoy our				false

		2961						LN		114		22		false		        22  property.  My grandchildren can no longer use the				false

		2962						LN		114		23		false		        23  river for just tubing on weekends.  Weekends are				false

		2963						LN		114		24		false		        24  just absolutely crazy.  If you sit out on your deck,				false

		2964						LN		114		25		false		        25  you better have a bullhorn, because you can't even				false

		2965						PG		115		0		false		page 115				false

		2966						LN		115		1		false		         1  hear yourself talk.  My point being that adding 100				false

		2967						LN		115		2		false		         2  boat slips is going to only exacerbate the area.				false

		2968						LN		115		3		false		         3            We are taxpayers, like all of you are that				false

		2969						LN		115		4		false		         4  have property along the river, and I object.  And I				false

		2970						LN		115		5		false		         5  would recommend that our regulatory agencies don't				false

		2971						LN		115		6		false		         6  -- do not issue any permits for another 100 slips.				false

		2972						LN		115		7		false		         7  Thank you.				false

		2973						LN		115		8		false		         8            MS. DUBLIN:  Thank you.  Okay.  Susan				false

		2974						LN		115		9		false		         9  Stiger.  And then Tracy Davis is up next.  Please				false

		2975						LN		115		10		false		        10  raise your right hand.				false

		2976						LN		115		11		false		        11            Do you swear or affirm to tell the truth,				false

		2977						LN		115		12		false		        12  the whole truth, and nothing but the truth in your				false

		2978						LN		115		13		false		        13  testimony?				false

		2979						LN		115		14		false		        14            MS. STIGER:  I do.				false

		2980						LN		115		15		false		        15            MS. DUBLIN:  Thank you.				false

		2981						LN		115		16		false		        16            THE REPORTER:  Please state your name.				false

		2982						LN		115		17		false		        17            MS. STIGER:  Yeah.  My name is Susan				false

		2983						LN		115		18		false		        18  Stiger, S-T-I-G-E-R, and my husband and I have owned				false

		2984						LN		115		19		false		        19  property on the Spokane River for over 30 years.				false

		2985						LN		115		20		false		        20  We've resided there full time for over 20 years.				false

		2986						LN		115		21		false		        21  I'm a licensed civil engineer with the state of				false

		2987						LN		115		22		false		        22  Idaho, and I am a data --				false

		2988						LN		115		23		false		        23            UNIDENTIFIED SPEAKER:  We can't hear you,				false

		2989						LN		115		24		false		        24  Susan.				false

		2990						LN		115		25		false		        25            MS. STIGER:  Oh, sorry.  Is this better?				false

		2991						PG		116		0		false		page 116				false

		2992						LN		116		1		false		         1            UNIDENTIFIED SPEAKER:  Yes.				false

		2993						LN		116		2		false		         2            MS. STIGER:  Okay.  I'm a licensed civil				false

		2994						LN		116		3		false		         3  engineer with the state of Idaho with a background				false

		2995						LN		116		4		false		         4  in water, and I'm also a data hog.  So for the last				false

		2996						LN		116		5		false		         5  more than five years, I've been taking data on boat				false

		2997						LN		116		6		false		         6  census, water quality, boat types, boat wakes on the				false

		2998						LN		116		7		false		         7  Spokane River, and I've shared this with the				false

		2999						LN		116		8		false		         8  Department of Environmental Quality.  We're doing				false

		3000						LN		116		9		false		         9  cooperative work with the University of Idaho.				false

		3001						LN		116		10		false		        10            And so I wanted to address several of the				false

		3002						LN		116		11		false		        11  factors that in policy 012 IDL is required to give				false

		3003						LN		116		12		false		        12  due consideration for.  You've heard about several				false

		3004						LN		116		13		false		        13  of them already.  Ensure protection of property,				false

		3005						LN		116		14		false		        14  navigation, fish and wildlife habitat, aquatic life,				false

		3006						LN		116		15		false		        15  recreation, and water quality.  I want to focus on				false

		3007						LN		116		16		false		        16  just a couple.  But first, a lot of people have				false

		3008						LN		116		17		false		        17  talked about there not being any problem with				false

		3009						LN		116		18		false		        18  traffic on the river.				false

		3010						LN		116		19		false		        19            We did not launch our boat this year				false

		3011						LN		116		20		false		        20  because conditions on the river are so unsafe.  And				false

		3012						LN		116		21		false		        21  this year, it's not just the weekends.  It's every				false

		3013						LN		116		22		false		        22  day, all day long.  And when you talk to the marine				false

		3014						LN		116		23		false		        23  deputies for Kootenai County, they agreed that this				false

		3015						LN		116		24		false		        24  summer, the conditions were insane.  I wish they				false

		3016						LN		116		25		false		        25  would make that comment officially.				false

		3017						PG		117		0		false		page 117				false

		3018						LN		117		1		false		         1            I also had a marine deputy comment that we				false

		3019						LN		117		2		false		         2  should get really focused on the requirements				false

		3020						LN		117		3		false		         3  against interference with navigation.  There are so				false

		3021						LN		117		4		false		         4  many boats on the river now, so many big boats on				false

		3022						LN		117		5		false		         5  the river, so many boats making big wakes that you				false

		3023						LN		117		6		false		         6  cannot safely navigate on the river after about				false

		3024						LN		117		7		false		         7  10:00 in the morning till dark in the summer.  That				false

		3025						LN		117		8		false		         8  is an issue, navigation.				false

		3026						LN		117		9		false		         9            The next step is to make the entire river				false

		3027						LN		117		10		false		        10  no-wake.  And I doubt that Templin's is going to be				false

		3028						LN		117		11		false		        11  really happy with a 9 mile no-wake zone for people				false

		3029						LN		117		12		false		        12  whose boats are at their docks to try to access the				false

		3030						LN		117		13		false		        13  lake.  That's a real impact to them economically.				false

		3031						LN		117		14		false		        14            The other issue with safety is that the				false

		3032						LN		117		15		false		        15  county has already impacted safety on the river				false

		3033						LN		117		16		false		        16  compared to the lake.  On the lake, the no-wake zone				false

		3034						LN		117		17		false		        17  is 200 feet from shore and docks.  On the river,				false

		3035						LN		117		18		false		        18  it's only 100 feet.  On the lake, you have to stay				false

		3036						LN		117		19		false		        19  100 feet away from other boats.  On the river, you				false

		3037						LN		117		20		false		        20  only have to stay 50 feet away from other -- other				false

		3038						LN		117		21		false		        21  boats.  So safety on the river is already				false

		3039						LN		117		22		false		        22  compromised through the county's actions.				false

		3040						LN		117		23		false		        23  Increasing the traffic will make it disastrous.				false

		3041						LN		117		24		false		        24            I also want to discuss water quality				false

		3042						LN		117		25		false		        25  because I've taken data almost every day, several				false

		3043						PG		118		0		false		page 118				false

		3044						LN		118		1		false		         1  times a day throughout the boating season for the				false

		3045						LN		118		2		false		         2  last five years.  And one of the things I've focused				false

		3046						LN		118		3		false		         3  on is turbidity, which is how much silt is being				false

		3047						LN		118		4		false		         4  stirred up by boat wakes on the river.  And the --				false

		3048						LN		118		5		false		         5  and more traffic causes more stirring up of				false

		3049						LN		118		6		false		         6  sediments.  Bigger boats causes much more stirring				false

		3050						LN		118		7		false		         7  up of sediments.  Boats making big wakes are the				false

		3051						LN		118		8		false		         8  worst.				false

		3052						LN		118		9		false		         9            And if you go up and down the the river				false

		3053						LN		118		10		false		        10  and look at the kind of boats that are moored, the				false

		3054						LN		118		11		false		        11  biggest boats are already at Templin's Marina.  So				false

		3055						LN		118		12		false		        12  expanding their capability is just going to make it				false

		3056						LN		118		13		false		        13  easier for larger boats to be on a very narrow, very				false

		3057						LN		118		14		false		        14  shallow river that really cannot accommodate those				false

		3058						LN		118		15		false		        15  boats.  And they're bullies, right.  When they're on				false

		3059						LN		118		16		false		        16  the water, nobody else can really recreate safely,				false

		3060						LN		118		17		false		        17  any boat making big wakes -- pardon me.				false

		3061						LN		118		18		false		        18            But the turbidity data is clear, and I'd				false

		3062						LN		118		19		false		        19  be glad to share that with IDL that bigger boats,				false

		3063						LN		118		20		false		        20  boats making bigger wakes, and lots more boat				false

		3064						LN		118		21		false		        21  traffic is dramatically increasing the turbidity on				false

		3065						LN		118		22		false		        22  the river.  Those river sediments are known to				false

		3066						LN		118		23		false		        23  contain heavy metals and phosphorus, other				false

		3067						LN		118		24		false		        24  contaminants.  Remobilizing those on the river is a				false

		3068						LN		118		25		false		        25  very significant concern.				false

		3069						PG		119		0		false		page 119				false

		3070						LN		119		1		false		         1            I don't think many of us really want our				false

		3071						LN		119		2		false		         2  waterfront property to be declared a Superfund site.				false

		3072						LN		119		3		false		         3  But if we're not -- if IDL and the county and others				false

		3073						LN		119		4		false		         4  are not careful about considering the impact on				false

		3074						LN		119		5		false		         5  water quality, that's the direction we're headed.  I				false

		3075						LN		119		6		false		         6  hope we never get there.				false

		3076						LN		119		7		false		         7            Erosion, protection of property.  For the				false

		3077						LN		119		8		false		         8  first time in 30 years, the bedrock along our				false

		3078						LN		119		9		false		         9  shoreline was exposed.  And the only way that				false

		3079						LN		119		10		false		        10  happens is from big boats, lots of wakes, increasing				false

		3080						LN		119		11		false		        11  the number of boats making it easier for big boats				false

		3081						LN		119		12		false		        12  to be on the Spokane River is only going to increase				false

		3082						LN		119		13		false		        13  the erosion.  We've received lots of reports of				false

		3083						LN		119		14		false		        14  damage and property damage all along the river, and				false

		3084						LN		119		15		false		        15  nobody's taking any concern of that.  We request				false

		3085						LN		119		16		false		        16  that Department of Lands take a much more serious				false

		3086						LN		119		17		false		        17  look at that.				false

		3087						LN		119		18		false		        18            With respect to water quality, I mentioned				false

		3088						LN		119		19		false		        19  this -- we're doing work in cooperation with the				false

		3089						LN		119		20		false		        20  University of Idaho.  We specifically request that				false

		3090						LN		119		21		false		        21  Department of Lands not approve large numbers of				false

		3091						LN		119		22		false		        22  additional boat docks on the river until those				false

		3092						LN		119		23		false		        23  studies are completed and there's a better				false

		3093						LN		119		24		false		        24  scientific understanding of the impact of big boats,				false

		3094						LN		119		25		false		        25  big boat wakes, and the amount of traffic on the				false

		3095						PG		120		0		false		page 120				false

		3096						LN		120		1		false		         1  river.  It just would be imprudent to go ahead and				false

		3097						LN		120		2		false		         2  approve a lot more docks until those studies are				false

		3098						LN		120		3		false		         3  completed.				false

		3099						LN		120		4		false		         4            And I had a couple of other things, we'll				false

		3100						LN		120		5		false		         5  put them in writing.  But I was thinking about a				false

		3101						LN		120		6		false		         6  reference that somebody made to a highway earlier.				false

		3102						LN		120		7		false		         7  We've lived on the river long enough.  We've been				false

		3103						LN		120		8		false		         8  able, fortunate, to enjoy a broad range of				false

		3104						LN		120		9		false		         9  recreation opportunities that the river used to				false

		3105						LN		120		10		false		        10  provide, be it swimming, be it canoeing, be it				false

		3106						LN		120		11		false		        11  fishing, be it -- I mean, a broad range.  And that's				false

		3107						LN		120		12		false		        12  of real benefit to the local economy, the state, the				false

		3108						LN		120		13		false		        13  public.				false

		3109						LN		120		14		false		        14            I've had fishermen say that they no longer				false

		3110						LN		120		15		false		        15  let their kids go fishing on the river because of				false

		3111						LN		120		16		false		        16  the increased boat traffic.  Somebody's got to be				false

		3112						LN		120		17		false		        17  considering that somewhere along the line.  But now				false

		3113						LN		120		18		false		        18  the reference to highway, it's like changing a				false

		3114						LN		120		19		false		        19  playground, a recreational playground, and turning				false

		3115						LN		120		20		false		        20  it into an unregulated four-lane or six-lane				false

		3116						LN		120		21		false		        21  highway.				false

		3117						LN		120		22		false		        22            That is what has already happened to the				false

		3118						LN		120		23		false		        23  Spokane River.  And my fear is that adding even more				false

		3119						LN		120		24		false		        24  docks, especially 100 more docks, will dramatically				false

		3120						LN		120		25		false		        25  reduce -- it'll turn it into a transit zone, not a				false

		3121						PG		121		0		false		page 121				false

		3122						LN		121		1		false		         1  recreation zone.  And so we request that the				false

		3123						LN		121		2		false		         2  Department of Lands not look at individual slips.				false

		3124						LN		121		3		false		         3  They start considering the cumulative impact of the				false

		3125						LN		121		4		false		         4  permits that they're approving on the Spokane River.				false

		3126						LN		121		5		false		         5  It is too narrow, too shallow, too fragile to handle				false

		3127						LN		121		6		false		         6  the traffic that it has already.				false

		3128						LN		121		7		false		         7            Thank you.				false

		3129						LN		121		8		false		         8            MS. DUBLIN:  Thank you.  When you say we				false

		3130						LN		121		9		false		         9  request, can you specify who is we?				false

		3131						LN		121		10		false		        10            MS. STIGER:  Well, I can say for sure my				false

		3132						LN		121		11		false		        11  husband, who stepped out at just the --				false

		3133						LN		121		12		false		        12            UNIDENTIFIED SPEAKER:  I'm here.				false

		3134						LN		121		13		false		        13            MS. STIGER:  -- wrong time.  But also we				false

		3135						LN		121		14		false		        14  are -- we work with an ad hoc group called River				false

		3136						LN		121		15		false		        15  Friends that came together -- it was six years ago?				false

		3137						LN		121		16		false		        16            UNIDENTIFIED SPEAKER:  Yes.				false

		3138						LN		121		17		false		        17            MS. STIGER:  -- concerned about the				false

		3139						LN		121		18		false		        18  degradation of quality, property damage, big boats,				false

		3140						LN		121		19		false		        19  big boat wakes on the -- on the river.  And we've				false

		3141						LN		121		20		false		        20  been trying to work with the -- with the county,				false

		3142						LN		121		21		false		        21  sometimes successfully, mostly not.  But we're				false

		3143						LN		121		22		false		        22  working closely with the University of Idaho on				false

		3144						LN		121		23		false		        23  getting good technical data about that.  So that's a				false

		3145						LN		121		24		false		        24  part of the we.				false

		3146						LN		121		25		false		        25            MS. DUBLIN:  Thank you so much.				false

		3147						PG		122		0		false		page 122				false

		3148						LN		122		1		false		         1            Okay.  Tracy Davis and then Randy -- oh, I				false

		3149						LN		122		2		false		         2  think that's a no.  Randy Lewis, no.  Okay.  Tracy				false

		3150						LN		122		3		false		         3  Davis, Jim Stafford, and Ed Kent.  Tracy Davis.  No.				false

		3151						LN		122		4		false		         4  Okay.  I think that person's gone.				false

		3152						LN		122		5		false		         5            Jim Stafford.				false

		3153						LN		122		6		false		         6            MR. STAFFORD:  Right here.				false

		3154						LN		122		7		false		         7            MS. DUBLIN:  Okay.  And is Ed Kent still				false

		3155						LN		122		8		false		         8  here?  Yes.  Okay.  Just want to make sure.				false

		3156						LN		122		9		false		         9            Do you swear or affirm to tell the truth,				false

		3157						LN		122		10		false		        10  the whole truth, and nothing but the truth in your				false

		3158						LN		122		11		false		        11  testimony?				false

		3159						LN		122		12		false		        12            MR. STAFFORD:  I do.				false

		3160						LN		122		13		false		        13            MS. DUBLIN:  Thank you.				false

		3161						LN		122		14		false		        14            MR. STAFFORD:  Jim Stafford, S-T-A-F-F-O-				false

		3162						LN		122		15		false		        15  R-D.				false

		3163						LN		122		16		false		        16            UNIDENTIFIED SPEAKER:  Can't hear you?				false

		3164						LN		122		17		false		        17            MR. STAFFORD:  Can you hear me now?				false

		3165						LN		122		18		false		        18  Susan's a hard act to follow, but Susan and Bob				false

		3166						LN		122		19		false		        19  Stiger and myself have been involved -- and Avis, my				false

		3167						LN		122		20		false		        20  wife, have been involved in the river, trying to get				false

		3168						LN		122		21		false		        21  some common sense for the last six years.				false

		3169						LN		122		22		false		        22            UNIDENTIFIED SPEAKER:  Can't hear you.				false

		3170						LN		122		23		false		        23            MR. STAFFORD:  Still can't hear me?  How				false

		3171						LN		122		24		false		        24  is this?				false

		3172						LN		122		25		false		        25            UNIDENTIFIED SPEAKER:  No, get closer.				false

		3173						PG		123		0		false		page 123				false

		3174						LN		123		1		false		         1            MR. STAFFORD:  Wow.  I'm going to swallow				false

		3175						LN		123		2		false		         2  this thing.  Okay.  So six years ago, we formed				false

		3176						LN		123		3		false		         3  River Friends.  And out of that, I became more				false

		3177						LN		123		4		false		         4  involved in the river, and I became the president of				false

		3178						LN		123		5		false		         5  the Spokane River Association.  I think many of you				false

		3179						LN		123		6		false		         6  know, over the years, we've tried to mitigate the				false

		3180						LN		123		7		false		         7  issues on the river and not very successfully.				false

		3181						LN		123		8		false		         8            And I've heard all this stuff tonight, and				false

		3182						LN		123		9		false		         9  it kind of came to me that the issue is the land --				false

		3183						LN		123		10		false		        10  the division of land is continuing to put more and				false

		3184						LN		123		11		false		        11  more emphasis on the river.  The county				false

		3185						LN		123		12		false		        12  commissioners refuse to write reasonable				false

		3186						LN		123		13		false		        13  regulations.  And I hate to say this, but I think				false

		3187						LN		123		14		false		        14  we've all experienced the sheriff is reluctant to --				false

		3188						LN		123		15		false		        15  to enforce state law.				false

		3189						LN		123		16		false		        16            So unless someone in the county or the				false

		3190						LN		123		17		false		        17  state, hopefully the state, would take charge to				false

		3191						LN		123		18		false		        18  somehow put some pressure on the county				false

		3192						LN		123		19		false		        19  commissioners and the sheriff to come up with the				false

		3193						LN		123		20		false		        20  reasonable regulations, I -- I agree that they				false

		3194						LN		123		21		false		        21  should not grant any more permits on the river.				false

		3195						LN		123		22		false		        22            And Susan talked about the river in terms				false

		3196						LN		123		23		false		        23  of its condition, and, you know, it is what it is.				false

		3197						LN		123		24		false		        24  But I found it interesting that neither the Kootenai				false

		3198						LN		123		25		false		        25  County Parks and Recreation Waterways, nor the				false

		3199						PG		124		0		false		page 124				false

		3200						LN		124		1		false		         1  Kootenai County Marine Division has commented.  And				false

		3201						LN		124		2		false		         2  they have -- over the last six years, we have had				false

		3202						LN		124		3		false		         3  multiple meetings with those groups, and they know				false

		3203						LN		124		4		false		         4  and recognize and have told us that the river has				false

		3204						LN		124		5		false		         5  too much traffic and has become unsafe and is				false

		3205						LN		124		6		false		         6  hurting the environment.				false

		3206						LN		124		7		false		         7            So I think that the waterway -- the land				false

		3207						LN		124		8		false		         8  commission needs to force these guys to come forward				false

		3208						LN		124		9		false		         9  with information.  And I don't know that'll happen				false

		3209						LN		124		10		false		        10  because, you know, the waterway -- the land				false

		3210						LN		124		11		false		        11  commissioner says:  Well, it fits the box, okay?  So				false

		3211						LN		124		12		false		        12  their -- their argument is it fits the box, so we're				false

		3212						LN		124		13		false		        13  going to improve it.				false

		3213						LN		124		14		false		        14            But they don't take into consideration				false

		3214						LN		124		15		false		        15  their own regulations that say they're supposed to				false

		3215						LN		124		16		false		        16  first consider the environment and the impact on				false

		3216						LN		124		17		false		        17  everybody else.  And that's what the commissioners				false

		3217						LN		124		18		false		        18  have done.  They do not -- they allow 5 percent of				false

		3218						LN		124		19		false		        19  the boat traffic to disrupt the other 95 percent.				false

		3219						LN		124		20		false		        20            So I hope you guys don't say:  It's not my				false

		3220						LN		124		21		false		        21  job.  Thank you.				false

		3221						LN		124		22		false		        22            MS. DUBLIN:  Thank you.  Raise your right				false

		3222						LN		124		23		false		        23  hand.				false

		3223						LN		124		24		false		        24            Do you swear to tell the truth, the whole				false

		3224						LN		124		25		false		        25  truth, and nothing but the truth in your testimony?				false

		3225						PG		125		0		false		page 125				false

		3226						LN		125		1		false		         1            MR. KENT:  Yes.				false

		3227						LN		125		2		false		         2            MS. DUBLIN:  Thank you.  And make sure you				false

		3228						LN		125		3		false		         3  tell that court reporter your full name.				false

		3229						LN		125		4		false		         4            MR. KENT:  My name's Ed Kent, E-D, K-E-N-				false

		3230						LN		125		5		false		         5  T.  We live about --				false

		3231						LN		125		6		false		         6            UNIDENTIFIED SPEAKER:  Can't hear you.				false

		3232						LN		125		7		false		         7            MR. KENT:  We live about five houses				false

		3233						LN		125		8		false		         8  upriver from the Templin's Marina.  We've lived				false

		3234						LN		125		9		false		         9  there since 2018.  We've been visiting the Coeur				false

		3235						LN		125		10		false		        10  d'Alene Lake for much, much longer than that.  We				false

		3236						LN		125		11		false		        11  previously lived in Billings, Montana.  And it's a				false

		3237						LN		125		12		false		        12  real privilege for us to be here and live here in				false

		3238						LN		125		13		false		        13  northern Idaho.  And so hearing from 30-year				false

		3239						LN		125		14		false		        14  residents, I -- I feel like I shouldn't say anything				false

		3240						LN		125		15		false		        15  because -- but -- but I pay attention to -- to my				false

		3241						LN		125		16		false		        16  environment.  I pay attention to what's going on				false

		3242						LN		125		17		false		        17  around me.				false

		3243						LN		125		18		false		        18            And when we first -- when we first bought				false

		3244						LN		125		19		false		        19  the house that we live in, we -- we've been -- we				false

		3245						LN		125		20		false		        20  were looking for property all the time.  But we				false

		3246						LN		125		21		false		        21  didn't really pay that much attention when we were				false

		3247						LN		125		22		false		        22  looking at property to -- to the river until we				false

		3248						LN		125		23		false		        23  visited the river and we thought:  Oh, how				false

		3249						LN		125		24		false		        24  beautiful.  What a fantastic place to live and				false

		3250						LN		125		25		false		        25  recreate on.				false

		3251						PG		126		0		false		page 126				false

		3252						LN		126		1		false		         1            And so we bought the place in October, and				false

		3253						LN		126		2		false		         2  when we looked at the river then, it was -- looked				false

		3254						LN		126		3		false		         3  like a river.  A river has unidirectional flow.				false

		3255						LN		126		4		false		         4  That means you don't have 4- to 6-foot waves				false

		3256						LN		126		5		false		         5  attacking the shoreline every 10/15 seconds.  That's				false

		3257						LN		126		6		false		         6  amazing.  So we -- we actually bought a river				false

		3258						LN		126		7		false		         7  property, but we ended up living on the ocean.				false

		3259						LN		126		8		false		         8            And when I say that, we literally do live				false

		3260						LN		126		9		false		         9  on the ocean.  We've got ocean liners that moor at				false

		3261						LN		126		10		false		        10  Templin's Marina.  They're -- and we have				false

		3262						LN		126		11		false		        11  houseboats, as well.  They're 40/50 foot long.  I				false

		3263						LN		126		12		false		        12  don't know what their tonnage -- or their -- their				false

		3264						LN		126		13		false		        13  tonnage is, as far as displacement, but it's huge.				false

		3265						LN		126		14		false		        14  And -- and the ocean-going ships that we have on our				false

		3266						LN		126		15		false		        15  river, even during a no -- even going 5 to 10 miles				false

		3267						LN		126		16		false		        16  per hour, create a wake of -- of 3 to 4 feet.				false

		3268						LN		126		17		false		        17            The -- the wakeboats that we have going up				false

		3269						LN		126		18		false		        18  and down the river -- and I'm telling you, I				false

		3270						LN		126		19		false		        19  appreciate the -- the notion that increasing the				false

		3271						LN		126		20		false		        20  numbers of docks within the river will increase				false

		3272						LN		126		21		false		        21  access.  But I have to say it'll increase access to				false

		3273						LN		126		22		false		        22  one particular part of the population is those				false

		3274						LN		126		23		false		        23  people that don't live in Post Falls, those people				false

		3275						LN		126		24		false		        24  that don't live in Idaho.				false

		3276						LN		126		25		false		        25            It will increase access to people that				false

		3277						PG		127		0		false		page 127				false

		3278						LN		127		1		false		         1  live in Arizona, in Seattle, and so on.  It's not				false

		3279						LN		127		2		false		         2  the people that enjoy the -- the river and -- and				false

		3280						LN		127		3		false		         3  live there each and every day.				false

		3281						LN		127		4		false		         4            And I've got to say, so where we live				false

		3282						LN		127		5		false		         5  along our side of the river, not a lot are -- are				false

		3283						LN		127		6		false		         6  here today because we weren't notified of it.				false

		3284						LN		127		7		false		         7  Fortunately, we -- we heard news of it, and then				false

		3285						LN		127		8		false		         8  we've been notifying our -- our neighbors, as well.				false

		3286						LN		127		9		false		         9  And I thought, wow, something this significant with				false

		3287						LN		127		10		false		        10  what was all already going on on the river, we				false

		3288						LN		127		11		false		        11  should have notified everybody to the mouth of the				false

		3289						LN		127		12		false		        12  Coeur d'Alene.  It affects all of us.				false

		3290						LN		127		13		false		        13            And so with that, we -- we did not have a				false

		3291						LN		127		14		false		        14  boat for the first -- well up until -- we bought it				false

		3292						LN		127		15		false		        15  in 2018.  We did not buy a boat until the year --				false

		3293						LN		127		16		false		        16  year before that in -- in August.  And the reason				false

		3294						LN		127		17		false		        17  for that is we've been very busy trying to protect				false

		3295						LN		127		18		false		        18  our shoreline, trying to fix the damage that was				false

		3296						LN		127		19		false		        19  caused.				false

		3297						LN		127		20		false		        20            And so when we -- when we lived there,				false

		3298						LN		127		21		false		        21  moved there, our neighbors told us after we noticed				false

		3299						LN		127		22		false		        22  what was going on.  And we saw these tubes, these				false

		3300						LN		127		23		false		        23  water tubes, that were encircling our huge ponderosa				false

		3301						LN		127		24		false		        24  pines.  We have these 150 -- or 100/150 feet				false

		3302						LN		127		25		false		        25  ponderosa pines along the river that was being				false

		3303						PG		128		0		false		page 128				false

		3304						LN		128		1		false		         1  encircled.  They were 10/15 feet upriver -- I mean,				false

		3305						LN		128		2		false		         2  up upland.				false

		3306						LN		128		3		false		         3            And they were encircled by these tubes of				false

		3307						LN		128		4		false		         4  -- of water that was being pushed upland and all				false

		3308						LN		128		5		false		         5  around and encircling these -- these trees.  And --				false

		3309						LN		128		6		false		         6  and these trees are like carrots, fortunately.  They				false

		3310						LN		128		7		false		         7  -- they put down a tap root, and they -- they do a				false

		3311						LN		128		8		false		         8  pretty good job at staying until you remove all of				false

		3312						LN		128		9		false		         9  the dirt around them.  And this is what these --				false

		3313						LN		128		10		false		        10  these massive boats.  And it's not just the -- the				false

		3314						LN		128		11		false		        11  massive boats.  It's the -- the frequency of boats.				false

		3315						LN		128		12		false		        12            Our neighbors told us that we lost 15 feet				false

		3316						LN		128		13		false		        13  of land from our -- our land to -- to the shore over				false

		3317						LN		128		14		false		        14  10 years.  We weren't there, you know, the previous				false

		3318						LN		128		15		false		        15  5 years, but -- or 8/10 years when they said that.				false

		3319						LN		128		16		false		        16  But we certainly could see why.  And as far as				false

		3320						LN		128		17		false		        17  turbidity, our -- our coastline was just -- just				false

		3321						LN		128		18		false		        18  mucky and murky.  It was dirty.  It was nasty.				false

		3322						LN		128		19		false		        19            And I'm thinking -- I'm thinking all				false

		3323						LN		128		20		false		        20  along, I hear all along that do not -- do not				false

		3324						LN		128		21		false		        21  disrupt the -- the riverbed.  Do not, you know, dig				false

		3325						LN		128		22		false		        22  this out.  Do not move this out.  You need a special				false

		3326						LN		128		23		false		        23  permit.  Why?  Because of the sediments.  The				false

		3327						LN		128		24		false		        24  sediments and the heavy metals.				false

		3328						LN		128		25		false		        25            And -- and I'm thinking, so what do the				false

		3329						PG		129		0		false		page 129				false

		3330						LN		129		1		false		         1  boats do?  You know, kind of what does the fox say?				false

		3331						LN		129		2		false		         2  Well, what did this -- the boats -- what do the				false

		3332						LN		129		3		false		         3  boats do?  The boats -- you know, all along, it's --				false

		3333						LN		129		4		false		         4  it's not that deep all over in Spokane River.  And				false

		3334						LN		129		5		false		         5  we do not have the -- the waves do not diminish, you				false

		3335						LN		129		6		false		         6  know.  In a lake, they're used to waves.  They've				false

		3336						LN		129		7		false		         7  got wind driving the -- the waves to the shore.  We				false

		3337						LN		129		8		false		         8  had that 55-mile-an-hour wind the other day.  We				false

		3338						LN		129		9		false		         9  lost two trees.  We've been spending the last two				false

		3339						LN		129		10		false		        10  days cleaning that up.				false

		3340						LN		129		11		false		        11            But you know, I've got to say it -- the --				false

		3341						LN		129		12		false		        12  the boats have a tremendous distance destructive				false

		3342						LN		129		13		false		        13  capacity.  And over the last six years, we've seen				false

		3343						LN		129		14		false		        14  that increase, increase, increase.  Last year was				false

		3344						LN		129		15		false		        15  the first year that we've actually had this deck				false

		3345						LN		129		16		false		        16  that's right next to this little shed that we have				false

		3346						LN		129		17		false		        17  that has our kayaks and standup paddle boards in.				false

		3347						LN		129		18		false		        18  It was actually lifted up off the -- its foundation,				false

		3348						LN		129		19		false		        19  not just once but multiple times throughout the day				false

		3349						LN		129		20		false		        20  during -- during the weekends and pounded down.				false

		3350						LN		129		21		false		        21            And I'm thinking we've got to fix that.				false

		3351						LN		129		22		false		        22  So for the first four years, we didn't do anything				false

		3352						LN		129		23		false		        23  other than try to fix the shore and fix everything				false

		3353						LN		129		24		false		        24  else because of all of the -- the damage that's				false

		3354						LN		129		25		false		        25  going on.  And if -- if people aren't paying				false

		3355						PG		130		0		false		page 130				false

		3356						LN		130		1		false		         1  attention, if you're not looking, you're -- frankly,				false

		3357						LN		130		2		false		         2  you're not opening your eyes and you're not paying				false

		3358						LN		130		3		false		         3  attention to what's going on.				false

		3359						LN		130		4		false		         4            But when we first moved in, our -- our				false

		3360						LN		130		5		false		         5  floating dock was not operational.  We didn't know				false

		3361						LN		130		6		false		         6  why.  We did know that this 8 inch pylon was snapped				false

		3362						LN		130		7		false		         7  in two.  So first off, we just fixed it.  We had it				false

		3363						LN		130		8		false		         8  welded back together.  We paid, you know, $6/700 to				false

		3364						LN		130		9		false		         9  do that.  And then we -- we created a new dock, a				false

		3365						LN		130		10		false		        10  floating dock.  We floated it down the river, put it				false

		3366						LN		130		11		false		        11  in place.  Within the first day, it was going up and				false

		3367						LN		130		12		false		        12  down.				false

		3368						LN		130		13		false		        13            We had two pylons that it was connected				false

		3369						LN		130		14		false		        14  to.  It was going up and down 6 to 8 feet.  It's a 4				false

		3370						LN		130		15		false		        15  foot wide, 16 feet long, a dock, and it was going				false

		3371						LN		130		16		false		        16  towards the river, going up and down 6 to 8 feet.				false

		3372						LN		130		17		false		        17  It was moving the pylons that were stuck in this in				false

		3373						LN		130		18		false		        18  the dirt 10/15 feet.  It was going -- these pylons				false

		3374						LN		130		19		false		        19  were going back 3 -- 3 feet back and forth.				false

		3375						LN		130		20		false		        20            And I said to my wife, I said:  Honey, I				false

		3376						LN		130		21		false		        21  know why that pylon snapped.  And -- and so I'm				false

		3377						LN		130		22		false		        22  freaking out, because this -- this dock, we -- we				false

		3378						LN		130		23		false		        23  spent $15,000 to put it all together and -- and				false

		3379						LN		130		24		false		        24  throw it out there and put it together as a floating				false

		3380						LN		130		25		false		        25  dock.  And it just couldn't happen.  And it was				false

		3381						PG		131		0		false		page 131				false

		3382						LN		131		1		false		         1  dangerous.  You talk about danger.				false

		3383						LN		131		2		false		         2            So fortunately, we were able to contact				false

		3384						LN		131		3		false		         3  Can Fathom, and they're a -- a marine construction				false

		3385						LN		131		4		false		         4  firm that operates.  And we asked:  Can you do this				false

		3386						LN		131		5		false		         5  within the next couple days, I mean, tomorrow?  But				false

		3387						LN		131		6		false		         6  can you fix this, and can you make this a permanent				false

		3388						LN		131		7		false		         7  dock for us?  And they said:  You know, fortunately,				false

		3389						LN		131		8		false		         8  we ran out of steel at the one place we're working				false

		3390						LN		131		9		false		         9  upriver.  We can squeeze you in the next day and a				false

		3391						LN		131		10		false		        10  half.				false

		3392						LN		131		11		false		        11            So -- so in the next day and a half, my				false

		3393						LN		131		12		false		        12  wife was actually out there.  I call her my -- my				false

		3394						LN		131		13		false		        13  ambassador, because she's much more kind and soft				false

		3395						LN		131		14		false		        14  than I am.  But she was out there asking boats to				false

		3396						LN		131		15		false		        15  please slow down.  And now, this is not too far from				false

		3397						LN		131		16		false		        16  the -- from Templin's no-wake zone.  But the -- and				false

		3398						LN		131		17		false		        17  this was it like Tuesday and Wednesday.  So this is				false

		3399						LN		131		18		false		        18  not the weekend we're talking about.  But she was				false

		3400						LN		131		19		false		        19  asking:  Please, please slow down.				false

		3401						LN		131		20		false		        20            Can Fathom, he said to me -- he said:  Ed,				false

		3402						LN		131		21		false		        21  I -- I came from Homer in Sitka, Alaska.  That's				false

		3403						LN		131		22		false		        22  where I did all my work.  And he said:  Ed, I'm --				false

		3404						LN		131		23		false		        23  I'm going to tell you straight up.  He said:  The				false

		3405						LN		131		24		false		        24  Spokane River is the most dangerous way waterway				false

		3406						LN		131		25		false		        25  that I've ever experienced.  And I -- I've been				false

		3407						PG		132		0		false		page 132				false

		3408						LN		132		1		false		         1  doing this for 25 years.				false

		3409						LN		132		2		false		         2            And I said -- I said, well -- I -- I said:				false

		3410						LN		132		3		false		         3  Well, what do you mean?  He said -- he said:  We've				false

		3411						LN		132		4		false		         4  made a decision that during the peak months, we're				false

		3412						LN		132		5		false		         5  not going to do this kind of work.  And he says --				false

		3413						LN		132		6		false		         6  he says:  It's just too dangerous.  And I'm telling				false

		3414						LN		132		7		false		         7  you, dangerous means these floating docks going up				false

		3415						LN		132		8		false		         8  and down.  Can you imagine a child or -- or a parent				false

		3416						LN		132		9		false		         9  or even somebody just standing on there?				false

		3417						LN		132		10		false		        10            It's -- so what do we need to have happen?				false

		3418						LN		132		11		false		        11  We need to have a death happen.  And then who's				false

		3419						LN		132		12		false		        12  going to -- who's going to explain why that				false

		3420						LN		132		13		false		        13  happened?  Because we do not need to have a death				false

		3421						LN		132		14		false		        14  happen.  I know we're having injuries.  I know we				false

		3422						LN		132		15		false		        15  have that.  And I know my little grandkids, we do				false

		3423						LN		132		16		false		        16  not allow them to recreate in front of our deck.  I				false

		3424						LN		132		17		false		        17  -- Department of Lands calls it a dock.  It's --				false

		3425						LN		132		18		false		        18  it's not navigated -- you can't navigate up to it.				false

		3426						LN		132		19		false		        19  You can't even moor a ship next to it.				false

		3427						LN		132		20		false		        20            But you can't -- so they go out on this				false

		3428						LN		132		21		false		        21  little rock, and this -- these waves again come and				false

		3429						LN		132		22		false		        22  splash up and they go up through our deck.  And --				false

		3430						LN		132		23		false		        23  and it's just -- it's amazing the 4- to 6-foot waves				false

		3431						LN		132		24		false		        24  repeatedly all day long.  And you know, I -- my wife				false

		3432						LN		132		25		false		        25  hears me.  I -- I swear about it.  I tell her I'm				false

		3433						PG		133		0		false		page 133				false

		3434						LN		133		1		false		         1  going to get a -- an air horn.  She's forbidden me.				false

		3435						LN		133		2		false		         2            But the thing of it is, is after they've				false

		3436						LN		133		3		false		         3  done their damage, they're -- they're 200/300 feet				false

		3437						LN		133		4		false		         4  downriver, and there's nothing you can do about it.				false

		3438						LN		133		5		false		         5  The sheriff is not around.				false

		3439						LN		133		6		false		         6            So one thing I've learned is when -- when				false

		3440						LN		133		7		false		         7  they set speed limits, there's the natural speed				false

		3441						LN		133		8		false		         8  limit that happens on roads.  And -- and usually the				false

		3442						LN		133		9		false		         9  police or whatnot really -- at some point in time				false

		3443						LN		133		10		false		        10  you stop fighting it, and you just accept it, and				false

		3444						LN		133		11		false		        11  you just adjust to the speed limit.				false

		3445						LN		133		12		false		        12            The -- the sheriff has -- has made a				false

		3446						LN		133		13		false		        13  determination they're not going to follow the law.				false

		3447						LN		133		14		false		        14  And -- and we've talked about this.  The Idaho				false

		3448						LN		133		15		false		        15  Department of Land in a -- in a lake has 200 foot				false

		3449						LN		133		16		false		        16  no-wake zone.  In this river, narrow river where we				false

		3450						LN		133		17		false		        17  live, it's 400 feet apart where the island which is				false

		3451						LN		133		18		false		        18  upriver from Templin's and across is 400 feet.  And				false

		3452						LN		133		19		false		        19  frankly, there's three/four boats going back and				false

		3453						LN		133		20		false		        20  forth towing children, towing skiers, and -- and				false

		3454						LN		133		21		false		        21  these -- with these 4- to 6-foot wakes.  And -- and				false

		3455						LN		133		22		false		        22  I'm telling you, it's just crazy.				false

		3456						LN		133		23		false		        23            But you're right.  In the no-wake zone,				false

		3457						LN		133		24		false		        24  people are seeking refuge.  The no-wake zone is				false

		3458						LN		133		25		false		        25  their refuge, because they can't position and enjoy				false

		3459						PG		134		0		false		page 134				false

		3460						LN		134		1		false		         1  the river the way it is because the -- too many				false

		3461						LN		134		2		false		         2  boats, right.  And it's too dangerous.  And so, you				false

		3462						LN		134		3		false		         3  know, I think it's -- we -- we have to wake up to				false

		3463						LN		134		4		false		         4  this.  We -- we can't wake up to it after the fact.				false

		3464						LN		134		5		false		         5  We -- we need to really recognize that and do				false

		3465						LN		134		6		false		         6  something now.				false

		3466						LN		134		7		false		         7            They've talked about -- and Mike is right				false

		3467						LN		134		8		false		         8  with Idaho Department of Lands has said this -- we				false

		3468						LN		134		9		false		         9  have 150 foot excessive wake zone.  Wow, excessive				false

		3469						LN		134		10		false		        10  wake zone.  Have we ever had that interpreted by our				false

		3470						LN		134		11		false		        11  sheriffs yet?  I'm telling you, I see the sheriff				false

		3471						LN		134		12		false		        12  twice a day.  Once in the morning, he goes about 40				false

		3472						LN		134		13		false		        13  miles an hour passes, and 45 miles an hour on the				false

		3473						LN		134		14		false		        14  way home, because it's time to go.  And that's				false

		3474						LN		134		15		false		        15  usually the extent when I see them.				false

		3475						LN		134		16		false		        16            And so we can't say that, hey, we have				false

		3476						LN		134		17		false		        17  laws and rules and regulations.  Everybody's going				false

		3477						LN		134		18		false		        18  to abide by them.  This gentleman down here admitted				false

		3478						LN		134		19		false		        19  they don't follow the no-wake zone.  They exceed				false

		3479						LN		134		20		false		        20  through that.  And -- and, you know, when I've got				false

		3480						LN		134		21		false		        21  these trust fund babies with their -- you know,				false

		3481						LN		134		22		false		        22  their -- their wakeboat coming right at my -- my				false

		3482						LN		134		23		false		        23  dock and they're 100 foot away and then they make				false

		3483						LN		134		24		false		        24  their turn, you know, I can't tell you but every				false

		3484						LN		134		25		false		        25  year we are fixing things.				false

		3485						PG		135		0		false		page 135				false

		3486						LN		135		1		false		         1            And we're going to have to fix some more				false

		3487						LN		135		2		false		         2  this -- this year before we get -- and that's an				false

		3488						LN		135		3		false		         3  expense that frankly, I had no idea we would ever				false

		3489						LN		135		4		false		         4  have.  But, you know, admittedly StanCraft makes				false

		3490						LN		135		5		false		         5  boats.  Now, they have a marina, and they also do				false

		3491						LN		135		6		false		         6  marine -- marine construction.  So they'll make the				false

		3492						LN		135		7		false		         7  boat, they'll have the marina, and then when they go				false

		3493						LN		135		8		false		         8  and -- and, you know, damage your property, they'll				false

		3494						LN		135		9		false		         9  fix it.  Isn't that great?				false

		3495						LN		135		10		false		        10            But -- but at the end of the day, I would				false

		3496						LN		135		11		false		        11  like to go through some of these things.  Because				false

		3497						LN		135		12		false		        12  one of the things is is that the -- there were just				false

		3498						LN		135		13		false		        13  some -- some misstatements I thought, or -- or I				false

		3499						LN		135		14		false		        14  should say some -- can we go to where they had the				false

		3500						LN		135		15		false		        15  diagram of the -- of the old marina and then they				false

		3501						LN		135		16		false		        16  overlaid on top the new marina?				false

		3502						LN		135		17		false		        17            And I realize we have a lot of laws				false

		3503						LN		135		18		false		        18  preventing individual homes or houses have -- and				false

		3504						LN		135		19		false		        19  their dock.  But commercial marinas, if we -- if we				false

		3505						LN		135		20		false		        20  use specific rule -- laws or the specific language				false

		3506						LN		135		21		false		        21  and how it's constructed, we can do whatever we want				false

		3507						LN		135		22		false		        22  to do without any restriction.  But if we're a				false

		3508						LN		135		23		false		        23  personal homeowner, we better stay within our -- our				false

		3509						LN		135		24		false		        24  property line.				false

		3510						LN		135		25		false		        25            Thank you.  That's perfect.				false

		3511						PG		136		0		false		page 136				false

		3512						LN		136		1		false		         1            And so the -- the original application				false

		3513						LN		136		2		false		         2  that I read through, took me a few times to read				false

		3514						LN		136		3		false		         3  through it because I just -- you know, I was just				false

		3515						LN		136		4		false		         4  trying to understand.  And then I looked at the				false

		3516						LN		136		5		false		         5  design, and so they said they stayed within their				false

		3517						LN		136		6		false		         6  original encroachment permit.				false

		3518						LN		136		7		false		         7            And so Idaho Department of Lands, the				false

		3519						LN		136		8		false		         8  hearing officer asked:  Well, what was in their				false

		3520						LN		136		9		false		         9  original encroachment permit?  What was in, what was				false

		3521						LN		136		10		false		        10  out?  And that wasn't really clear what the answer				false

		3522						LN		136		11		false		        11  was, because maybe the old permit applications				false

		3523						LN		136		12		false		        12  weren't really quite as -- as solid as they are now.				false

		3524						LN		136		13		false		        13  But they took over the marina.				false

		3525						LN		136		14		false		        14            And you see the -- the log boom.  The log				false

		3526						LN		136		15		false		        15  boom is actually inside, inside, where they now want				false

		3527						LN		136		16		false		        16  to have that new 12 foot walkway.  And that 12 foot				false

		3528						LN		136		17		false		        17  walkway is -- is it 790 feet long, 798 feet long?				false

		3529						LN		136		18		false		        18  That's almost three football fields.  That's -- not				false

		3530						LN		136		19		false		        19  quite, but it's 900 -- 900 feet is -- is three				false

		3531						LN		136		20		false		        20  football fields.				false

		3532						LN		136		21		false		        21            And -- and I got to tell you, I played a				false

		3533						LN		136		22		false		        22  lot of football.  But this is -- this -- it's not				false

		3534						LN		136		23		false		        23  going to be the way that it is now.  And -- and				false

		3535						LN		136		24		false		        24  also, the current marina has six or eight boats				false

		3536						LN		136		25		false		        25  moored on the outside, and those are 15, 20, 25 feet				false

		3537						PG		137		0		false		page 137				false

		3538						LN		137		1		false		         1  wide.  So we don't have the 320 foot, you know,				false

		3539						LN		137		2		false		         2  choke point.  Now, we have a 300 foot choke point on				false

		3540						LN		137		3		false		         3  a -- on a river that is already overwhelmed.				false

		3541						LN		137		4		false		         4            And we've already made an accommodation of				false

		3542						LN		137		5		false		         5  instead of 200 that makes the most sense or even 500				false

		3543						LN		137		6		false		         6  for wakeboats, because of their power and force, we				false

		3544						LN		137		7		false		         7  do not have the diminishment of waves, but we're --				false

		3545						LN		137		8		false		         8  we're going to now use this accommodation of 150				false

		3546						LN		137		9		false		         9  feet and -- and then now choke it down to 300 feet				false

		3547						LN		137		10		false		        10  when you add the boats or less.				false

		3548						LN		137		11		false		        11            I call that -- I used to sit on a lot of				false

		3549						LN		137		12		false		        12  hearing boards and so on.  I call that incremental				false

		3550						LN		137		13		false		        13  marginalization.  That means we -- we made one				false

		3551						LN		137		14		false		        14  little adjustment.  So therefore, we're going to --				false

		3552						LN		137		15		false		        15  somebody's going to come and push that even a little				false

		3553						LN		137		16		false		        16  further.				false

		3554						LN		137		17		false		        17            When we talked -- there was a lot of				false

		3555						LN		137		18		false		        18  discussion.  I know that we need to talk about the				false

		3556						LN		137		19		false		        19  law.  So -- and you need to rule based on -- on the				false

		3557						LN		137		20		false		        20  law.  And so we talked about safety.  But I don't				false

		3558						LN		137		21		false		        21  think the moorage of -- it said on the PowerPoint				false

		3559						LN		137		22		false		        22  that we saw earlier -- I'm sorry if I threw				false

		3560						LN		137		23		false		        23  something off my pen.				false

		3561						LN		137		24		false		        24            Okay.  A moorage that was -- that was				false

		3562						LN		137		25		false		        25  shown earlier on PowerPoint, it said -- it talked				false

		3563						PG		138		0		false		page 138				false

		3564						LN		138		1		false		         1  about increasing moorage for Idaho residents.  I				false

		3565						LN		138		2		false		         2  don't think anybody's going to check later if				false

		3566						LN		138		3		false		         3  they're residents that live elsewhere.  But I would				false

		3567						LN		138		4		false		         4  guarantee you that an Idaho resident, me -- I -- I				false

		3568						LN		138		5		false		         5  live on the river -- I can't afford to pay $5,000 a				false

		3569						LN		138		6		false		         6  year for moorage.  I just can't.				false

		3570						LN		138		7		false		         7            And I -- I can't afford -- frankly, I				false

		3571						LN		138		8		false		         8  don't pay for the $6 per gallon gas at the -- at the				false

		3572						LN		138		9		false		         9  ship store, which incidentally is 96 foot further				false

		3573						LN		138		10		false		        10  outside of the -- when you look at the -- the little				false

		3574						LN		138		11		false		        11  -- the boat slip here, the walkway, then you got the				false

		3575						LN		138		12		false		        12  boat, then you got the walkway on there, it's --				false

		3576						LN		138		13		false		        13  it's 96 feet further out into the river than the				false

		3577						LN		138		14		false		        14  current encroachment.				false

		3578						LN		138		15		false		        15            And reading through the application, they				false

		3579						LN		138		16		false		        16  said one thing.  It's something different.  And so I				false

		3580						LN		138		17		false		        17  -- I just don't get it.  And -- so I do know that				false

		3581						LN		138		18		false		        18  I'm not the only one impacted.  I do know.  And --				false

		3582						LN		138		19		false		        19  and, Mike, I know we talked about this, Black Bay,				false

		3583						LN		138		20		false		        20  Black Bay Park up the way, and -- and all of the				false

		3584						LN		138		21		false		        21  property on -- on the side all the way up to around				false

		3585						LN		138		22		false		        22  the Green -- Green Ferry Road -- Greens Ferry.				false

		3586						LN		138		23		false		        23            I -- the erosion is -- is amazing.				false

		3587						LN		138		24		false		        24  They're having challenges right now.  We had to				false

		3588						LN		138		25		false		        25  armor up.  Thankfully, we were able to get our				false

		3589						PG		139		0		false		page 139				false

		3590						LN		139		1		false		         1  riprap approved and - and put in place.  That was				false

		3591						LN		139		2		false		         2  over $100,000 to do all of that.  And -- and guess				false

		3592						LN		139		3		false		         3  what?  It keeps happening more and more every year.				false

		3593						LN		139		4		false		         4  Every year.				false

		3594						LN		139		5		false		         5            That's -- now, I -- I am taxed to the				false

		3595						LN		139		6		false		         6  gill, as many of you are, but I didn't anticipate				false

		3596						LN		139		7		false		         7  having this ongoing cost.  And -- and I'm going to				false

		3597						LN		139		8		false		         8  tell you I do anticipate -- I saw a -- a private				false

		3598						LN		139		9		false		         9  slip that was being sold by Greens Ferry.  If they				false

		3599						LN		139		10		false		        10  had a price tag on it, I always say just because				false

		3600						LN		139		11		false		        11  they have it up for sale for 200 -- 199,000 doesn't				false

		3601						LN		139		12		false		        12  mean you're always going to get it.				false

		3602						LN		139		13		false		        13            But -- but at the end of the day, there's				false

		3603						LN		139		14		false		        14  a lot of profit here.  But I'm thinking about really				false

		3604						LN		139		15		false		        15  the quality of our lives, the quality of life of the				false

		3605						LN		139		16		false		        16  people of -- of Northern Idaho, the quality of life				false

		3606						LN		139		17		false		        17  of the people that are enjoying the recreation.  And				false

		3607						LN		139		18		false		        18  I'm telling you that when we -- we don't recreate on				false

		3608						LN		139		19		false		        19  the weekends either.  We can't be out on the -- the				false

		3609						LN		139		20		false		        20  river.  It is too dangerous.				false

		3610						LN		139		21		false		        21            I'm not that good of a -- of a captain.				false

		3611						LN		139		22		false		        22  We've got a 23 foot Glastron boat, and it's got a				false

		3612						LN		139		23		false		        23  big deep V-hole, and I thought it'd be fine.  But				false

		3613						LN		139		24		false		        24  when I get -- when I've got a -- a wakeboat coming				false

		3614						LN		139		25		false		        25  one direction and a -- the 30 foot, you know, ocean-				false

		3615						PG		140		0		false		page 140				false

		3616						LN		140		1		false		         1  going ferry the other -- or yacht the other				false

		3617						LN		140		2		false		         2  direction, I -- I had water going over my bow, not				false

		3618						LN		140		3		false		         3  once but a few times.  And that's scary.				false

		3619						LN		140		4		false		         4            I know I had my grandkids, my four-year-				false

		3620						LN		140		5		false		         5  old and -- the four-year old and two-year-old				false

		3621						LN		140		6		false		         6  grandkids screaming and crying for that for a long,				false

		3622						LN		140		7		false		         7  long time.  But it scared me, too.  But I -- I				false

		3623						LN		140		8		false		         8  couldn't tell them that.  So --				false

		3624						LN		140		9		false		         9            But anyway, I -- I just have to go to a				false

		3625						LN		140		10		false		        10  few other issues I -- I just had issues with.  So				false

		3626						LN		140		11		false		        11  again, it says that these -- these slips are going				false

		3627						LN		140		12		false		        12  to be reserved for Idaho residents or -- or are for				false

		3628						LN		140		13		false		        13  Idaho residents.  I don't believe that is the fact.				false

		3629						LN		140		14		false		        14  And even after they've been built, it's a little too				false

		3630						LN		140		15		false		        15  late, and who's checking.  Who's checking?				false

		3631						LN		140		16		false		        16            The other piece of it is the hotel right				false

		3632						LN		140		17		false		        17  now has 167 rooms.  You know, I'm guesstimating, you				false

		3633						LN		140		18		false		        18  know, at most on a busy weekend, they might have 50				false

		3634						LN		140		19		false		        19  boaters come in to -- to rent those slips at one				false

		3635						LN		140		20		false		        20  time.  But that's -- you know, depending upon what				false

		3636						LN		140		21		false		        21  count you've got, there's about 148 slips that are				false

		3637						LN		140		22		false		        22  not being used or actually being rented out now.				false

		3638						LN		140		23		false		        23            And you know, I -- I actually -- I'm a --				false

		3639						LN		140		24		false		        24  I'm a capitalist.  I -- I don't, you know, have				false

		3640						LN		140		25		false		        25  anything wrong with people making a profit.  But I				false

		3641						PG		141		0		false		page 141				false

		3642						LN		141		1		false		         1  do have an issue with people making a profit at				false

		3643						LN		141		2		false		         2  others' expense.  And that's -- we have to stop that				false

		3644						LN		141		3		false		         3  within America today.  It's just -- it's just wrong.				false

		3645						LN		141		4		false		         4  Sorry.				false

		3646						LN		141		5		false		         5            The -- I did want to talk about social				false

		3647						LN		141		6		false		         6  benefit.  We talked about social benefit of having				false

		3648						LN		141		7		false		         7  the sheriff's garage instead of outside, which is				false

		3649						LN		141		8		false		         8  immediate access to the river, being enclosed into				false

		3650						LN		141		9		false		         9  the -- into the marina and then moved further				false

		3651						LN		141		10		false		        10  inwards.  And it has to go all -- all the way out				false

		3652						LN		141		11		false		        11  and all the way around back, and that's supposed to				false

		3653						LN		141		12		false		        12  increase time to -- or decrease time to response.				false

		3654						LN		141		13		false		        13            I don't get the social benefit there.  I				false

		3655						LN		141		14		false		        14  realize we're trying to check off boxes, and -- and				false

		3656						LN		141		15		false		        15  frankly, I've done enough box checking in my days.				false

		3657						LN		141		16		false		        16  But that -- that didn't seem right to me.				false

		3658						LN		141		17		false		        17            But again, on weekdays, that's when I see				false

		3659						LN		141		18		false		        18  -- and actually, after the -- Labor Day is when I				false

		3660						LN		141		19		false		        19  see my -- and before, you know, the June 15th/July				false

		3661						LN		141		20		false		        20  1st, I see a lot of fishermen come out.  I know all				false

		3662						LN		141		21		false		        21  of you do.  Fishermen.  You don't see them during				false

		3663						LN		141		22		false		        22  the weekend.  And I see a lot of -- of standup				false

		3664						LN		141		23		false		        23  paddle boards.  I see a lot of -- of kayaking.				false

		3665						LN		141		24		false		        24  That's what we had for the first four or five years,				false

		3666						LN		141		25		false		        25  because frankly, when -- when nobody was on the, the				false

		3667						PG		142		0		false		page 142				false

		3668						LN		142		1		false		         1  river, we went after dark.  We put little lights on				false

		3669						LN		142		2		false		         2  there to be -- to be legal, and we just love it out				false

		3670						LN		142		3		false		         3  there at that time.				false

		3671						LN		142		4		false		         4            But, you know, I -- I am disappointed with				false

		3672						LN		142		5		false		         5  the notification process.  I -- I did expect better.				false

		3673						LN		142		6		false		         6  And I appreciate you being here, because I know this				false

		3674						LN		142		7		false		         7  is just a few days before Christmas.  But I had a				false

		3675						LN		142		8		false		         8  lot of -- of neighbors -- I'm five -- five houses				false

		3676						LN		142		9		false		         9  up, and we have a lot of -- of people from the				false

		3677						LN		142		10		false		        10  marina coming in front and -- and standup paddle				false

		3678						LN		142		11		false		        11  boards and kayaks.  And so I -- I get to see whether				false

		3679						LN		142		12		false		        12  they actually are getting dumped off or -- or doing				false

		3680						LN		142		13		false		        13  well.  And -- and it's -- it isn't funny when they				false

		3681						LN		142		14		false		        14  get dumped off, and -- and they can get hurt with				false

		3682						LN		142		15		false		        15  that.  And I know they regularly do, because I see				false

		3683						LN		142		16		false		        16  that.				false

		3684						LN		142		17		false		        17            But it's -- the notification process, I				false

		3685						LN		142		18		false		        18  really felt with a new marina like this, it should				false

		3686						LN		142		19		false		        19  have been all the way up and down river.  And -- and				false

		3687						LN		142		20		false		        20  the fact that we're having this in the Coeur d'Alene				false

		3688						LN		142		21		false		        21  Auditorium instead of maybe the Post Falls High				false

		3689						LN		142		22		false		        22  School and -- and frankly at a -- at a different				false

		3690						LN		142		23		false		        23  time than a week before Christmas with -- and -- and				false

		3691						LN		142		24		false		        24  I'm sorry.  I'm -- I'm here four hours, because I				false

		3692						LN		142		25		false		        25  really love -- I need to make sure that we're here				false

		3693						PG		143		0		false		page 143				false

		3694						LN		143		1		false		         1  for four hours.				false

		3695						LN		143		2		false		         2            But most people wouldn't be here for four				false

		3696						LN		143		3		false		         3  hours, and they won't come if it's going to be four				false

		3697						LN		143		4		false		         4  hours.  It just -- so I -- I appreciate -- and I				false

		3698						LN		143		5		false		         5  appreciate the Scofields for paying that $75 fee to				false

		3699						LN		143		6		false		         6  have that.  I -- I just think it's important for us				false

		3700						LN		143		7		false		         7  to do that.				false

		3701						LN		143		8		false		         8            And then, you know, the one thing that				false

		3702						LN		143		9		false		         9  keeps coming up over and over again -- and I've got				false

		3703						LN		143		10		false		        10  to say it -- neighbors, I didn't know about this				false

		3704						LN		143		11		false		        11  light issue.  We have somebody that lives across the				false

		3705						LN		143		12		false		        12  river from us, and they have this light that just --				false

		3706						LN		143		13		false		        13  one light that just shines our direction very loud				false

		3707						LN		143		14		false		        14  and very bright.				false

		3708						LN		143		15		false		        15            And I -- I joke with my wife and I --				false

		3709						LN		143		16		false		        16  because it -- it -- I don't notice it as much, but				false

		3710						LN		143		17		false		        17  it does my wife.  And I -- I actually joke at that				false

		3711						LN		143		18		false		        18  they're -- they're hazing her or they're harassing				false

		3712						LN		143		19		false		        19  her with their lights.  And again, because she's my				false

		3713						LN		143		20		false		        20  ambassador, she's kind of cute about it, and that's				false

		3714						LN		143		21		false		        21  why I joke.  But it's -- it is -- you know, light				false

		3715						LN		143		22		false		        22  pollution is important.  But, you know, to me, I got				false

		3716						LN		143		23		false		        23  to say, I thought lights, that should be an easy				false

		3717						LN		143		24		false		        24  thing, right?				false

		3718						LN		143		25		false		        25            I mean, if you're in charge of marinas,				false

		3719						PG		144		0		false		page 144				false

		3720						LN		144		1		false		         1  that's probably pretty easy.  That's the easiest				false

		3721						LN		144		2		false		         2  thing out there.  But to just -- for a good neighbor				false

		3722						LN		144		3		false		         3  and the River Friends, the -- the river -- the folks				false

		3723						LN		144		4		false		         4  next door, they were asking the marina about issues,				false

		3724						LN		144		5		false		         5  and -- and they came up and did some testimony.  And				false

		3725						LN		144		6		false		         6  they aren't talking with StanCraft either.  I don't				false

		3726						LN		144		7		false		         7  understand that.				false

		3727						LN		144		8		false		         8            If you're good neighbors -- and the				false

		3728						LN		144		9		false		         9  Greenview Condominiums, if you're good neighbors,				false

		3729						LN		144		10		false		        10  you want to be a good neighbor, and you want to --				false

		3730						LN		144		11		false		        11  you want to, you know, take care of their issues and				false

		3731						LN		144		12		false		        12  concerns.  I love the fact that they tell me that				false

		3732						LN		144		13		false		        13  the marina is cleaner this year.  I really didn't				false

		3733						LN		144		14		false		        14  notice.  But -- but I think it's important that we				false

		3734						LN		144		15		false		        15  take good care of our property.				false

		3735						LN		144		16		false		        16            So at the end of the day, I actually am				false

		3736						LN		144		17		false		        17  very jealous of the Templin's Marina for having a				false

		3737						LN		144		18		false		        18  no-wake zone.  Admittedly, we don't -- we don't have				false

		3738						LN		144		19		false		        19  any problem with -- we love people boating and				false

		3739						LN		144		20		false		        20  recreating and so on.  I just think it's just gone a				false

		3740						LN		144		21		false		        21  little bit really crazy and over the top.  And --				false

		3741						LN		144		22		false		        22  and, you know, it's -- it's not just the -- it's not				false

		3742						LN		144		23		false		        23  just the excessive behavior out there.				false

		3743						LN		144		24		false		        24            And we can't regulate that.  We have to				false

		3744						LN		144		25		false		        25  realize that people are doing that now.  Sheriff				false

		3745						PG		145		0		false		page 145				false

		3746						LN		145		1		false		         1  isn't preventing it, and they aren't going to				false

		3747						LN		145		2		false		         2  prevent it.  So we need to be -- use common sense,				false

		3748						LN		145		3		false		         3  and we certainly -- with this no-wake zone existing,				false

		3749						LN		145		4		false		         4  we -- we know people are using that as a refuge.				false

		3750						LN		145		5		false		         5  And we know that this 150 foot no excessive wakes				false

		3751						LN		145		6		false		         6  can't be defined.  And we know that the Idaho --				false

		3752						LN		145		7		false		         7  state of Idaho has a 200 foot no-wake zone.  So then				false

		3753						LN		145		8		false		         8  the river is 400 feet wide.				false

		3754						LN		145		9		false		         9            Simply doesn't make sense to me.  And I am				false

		3755						LN		145		10		false		        10  -- I was trained in science, worked five years as a				false

		3756						LN		145		11		false		        11  health system pharmacist, and so I'm very science				false

		3757						LN		145		12		false		        12  based.  And at the end of the day, I don't get it.				false

		3758						LN		145		13		false		        13  I just can't comprehend why we know facts and we're				false

		3759						LN		145		14		false		        14  ignoring it.  That really bugs me as a scientist.				false

		3760						LN		145		15		false		        15            And -- and these are not -- these are not				false

		3761						LN		145		16		false		        16  incontrovertible facts.  We've always agreed to				false

		3762						LN		145		17		false		        17  them.  We've talked about it behind the scenes when				false

		3763						LN		145		18		false		        18  people are not on record.  We -- we know and we talk				false

		3764						LN		145		19		false		        19  that -- that these things are just -- it's just a				false

		3765						LN		145		20		false		        20  bridge too far.				false

		3766						LN		145		21		false		        21            So I do -- I do want to thank you for your				false

		3767						LN		145		22		false		        22  time today and -- and appreciate your -- the work				false

		3768						LN		145		23		false		        23  that you have to do.  Thank you.				false

		3769						LN		145		24		false		        24            MS. DUBLIN:  Thank you.  I think that is				false

		3770						LN		145		25		false		        25  the end of the signups, but I understand that				false

		3771						PG		146		0		false		page 146				false

		3772						LN		146		1		false		         1  there's another person.  Come on up.				false

		3773						LN		146		2		false		         2            And by show of hands, is there anyone else				false

		3774						LN		146		3		false		         3  out in the audience that wants to testify that				false

		3775						LN		146		4		false		         4  didn't sign up?  Okay.  So this will be our -- our				false

		3776						LN		146		5		false		         5  last one.  Will you raise your right hand, please?				false

		3777						LN		146		6		false		         6            Do you swear or affirm to tell the truth,				false

		3778						LN		146		7		false		         7  the whole truth, and nothing but the truth in your				false

		3779						LN		146		8		false		         8  testimony?				false

		3780						LN		146		9		false		         9            MR. JARA:  I do.				false

		3781						LN		146		10		false		        10            MS. DUBLIN:  Thank you.				false

		3782						LN		146		11		false		        11            MR. JARA:  Wow.  I want --				false

		3783						LN		146		12		false		        12            THE REPORTER:  Please state your name,				false

		3784						LN		146		13		false		        13  sir.				false

		3785						LN		146		14		false		        14            MR. JARA:  My name is Jose Jara, spelled				false

		3786						LN		146		15		false		        15  J-O-S-E.  Last name is J-A-R-A.				false

		3787						LN		146		16		false		        16            THE REPORTER:  Thank you.				false

		3788						LN		146		17		false		        17            MR. JARA:  And I live in the city of Post				false

		3789						LN		146		18		false		        18  Falls.  Anyway, I wanted to be one of the first				false

		3790						LN		146		19		false		        19  ones, because all of you did one thing very nicely.				false

		3791						LN		146		20		false		        20  You destroyed my speech.  There's nothing else to				false

		3792						LN		146		21		false		        21  say about this stuff, so I'm going to have to go try				false

		3793						LN		146		22		false		        22  -- try to follow some of it.				false

		3794						LN		146		23		false		        23            But I'd like to begin with the following.				false

		3795						LN		146		24		false		        24  My wife and I came here -- it's the first time we				false

		3796						LN		146		25		false		        25  been in the Northwest.  We came to here 2004, mid-				false

		3797						PG		147		0		false		page 147				false

		3798						LN		147		1		false		         1  September, coming back from Montana.  And we fell in				false

		3799						LN		147		2		false		         2  love with the area back then.  And I tell you,				false

		3800						LN		147		3		false		         3  within two days, the property that we own, lived				false

		3801						LN		147		4		false		         4  there for 20 years, is right across the -- the water				false

		3802						LN		147		5		false		         5  from -- from the Red Lion Resort.				false

		3803						LN		147		6		false		         6            And it's been a wonderful thing, and God				false

		3804						LN		147		7		false		         7  blessed us with this place.  Beautiful.  I think				false

		3805						LN		147		8		false		         8  it's one of the most pristine areas in the entire				false

		3806						LN		147		9		false		         9  nation, and we been to many lakes in many states.				false

		3807						LN		147		10		false		        10  So as a group, we need to continue to do this and to				false

		3808						LN		147		11		false		        11  make sure that we keep this area pristine.				false

		3809						LN		147		12		false		        12            So, you know, I don't -- I don't know				false

		3810						LN		147		13		false		        13  where to begin.  Again, my speech was destroyed.				false

		3811						LN		147		14		false		        14  But one thing that sad me that I heard here reminded				false

		3812						LN		147		15		false		        15  me of one thing I think we need to consider.  First				false

		3813						LN		147		16		false		        16  of all, I'm very happy to have all of you here and				false

		3814						LN		147		17		false		        17  take the time to be here, because it takes -- takes				false

		3815						LN		147		18		false		        18  a whole bunch of time.  But this is what keeps				false

		3816						LN		147		19		false		        19  cities -- constitutional cities, this is what it				false

		3817						LN		147		20		false		        20  does, the involvement of the population coming in				false

		3818						LN		147		21		false		        21  and complaining about things that we just don't				false

		3819						LN		147		22		false		        22  agree with.				false

		3820						LN		147		23		false		        23            We got to.  It's a government of the				false

		3821						LN		147		24		false		        24  people, by the people, and for the people.  And to				false

		3822						LN		147		25		false		        25  me, it is ridiculous that such a wonderful place				false

		3823						PG		148		0		false		page 148				false

		3824						LN		148		1		false		         1  that we have government agencies telling us that				false

		3825						LN		148		2		false		         2  there's no rules and regulations.  They say that.				false

		3826						LN		148		3		false		         3  And that -- at the same side, speaking to the other				false

		3827						LN		148		4		false		         4  side of the of the aisle, they say:  But these				false

		3828						LN		148		5		false		         5  people are following all the rules.  What rules?				false

		3829						LN		148		6		false		         6            According to the rules I just heard today,				false

		3830						LN		148		7		false		         7  they can add 500 boat slips.  What would stop them?				false

		3831						LN		148		8		false		         8  My question to you -- you would be:  Who's in charge				false

		3832						LN		148		9		false		         9  for the safety of the rivers and the lake?  Who's				false

		3833						LN		148		10		false		        10  that?  Who's the primary?  May I ask that question?				false

		3834						LN		148		11		false		        11  I'd like an answer to that.  Who is primarily				false

		3835						LN		148		12		false		        12  responsible, and who's secondary responsible for the				false

		3836						LN		148		13		false		        13  safety?				false

		3837						LN		148		14		false		        14            That's the public safety.  People can get				false

		3838						LN		148		15		false		        15  hurt.  People can get killed.  It's ridiculous.  And				false

		3839						LN		148		16		false		        16  I agree with all of you that were up here.  It is				false

		3840						LN		148		17		false		        17  incredible that we continue to allow more commercial				false

		3841						LN		148		18		false		        18  marinas.  But one thing, being a government of the				false

		3842						LN		148		19		false		        19  people, for the people, and by the people, we need				false

		3843						LN		148		20		false		        20  to get together and change those rules.				false

		3844						LN		148		21		false		        21            They cannot be -- they should not be				false

		3845						LN		148		22		false		        22  dictating to us how we're going to run our cities,				false

		3846						LN		148		23		false		        23  our state, our counties, and our government.  That's				false

		3847						LN		148		24		false		        24  what happened to our federal government.  That's why				false

		3848						LN		148		25		false		        25  we got ourselves in a lot of trouble.  We need to				false

		3849						PG		149		0		false		page 149				false

		3850						LN		149		1		false		         1  get more involved with this.  It's ridiculous what				false

		3851						LN		149		2		false		         2  they're doing.  How is it possible they're finding				false

		3852						LN		149		3		false		         3  all the rules, but there is no rules.  They can have				false

		3853						LN		149		4		false		         4  -- they can expand not 100 feet, 200 feet, 300 feet				false

		3854						LN		149		5		false		         5  into the navigable waters.  Well, to me that's				false

		3855						LN		149		6		false		         6  ridiculous.				false

		3856						LN		149		7		false		         7            I wish I would respond to that question,				false

		3857						LN		149		8		false		         8  because I don't know who the -- because the				false

		3858						LN		149		9		false		         9  sheriff's obviously is not doing anything.  But who				false

		3859						LN		149		10		false		        10  is going to protect the public?  That's what I like				false

		3860						LN		149		11		false		        11  to know.				false

		3861						LN		149		12		false		        12            Again, living as close as we do to the --				false

		3862						LN		149		13		false		        13  to the Coeur d'Alene Resort, I want the people that				false

		3863						LN		149		14		false		        14  are making the investment that my wife and my family				false

		3864						LN		149		15		false		        15  love them.  We have family members come and visit us				false

		3865						LN		149		16		false		        16  over the last 20 years to stay.  In fact, just this				false

		3866						LN		149		17		false		        17  last year, we had people staying at the resort with				false

		3867						LN		149		18		false		        18  one or two rooms that we rented for them two and a				false

		3868						LN		149		19		false		        19  half, three months.				false

		3869						LN		149		20		false		        20            So please, whoever's the investor, I'm a				false

		3870						LN		149		21		false		        21  capitalist.  Someone said they were capitalist.  I'm				false

		3871						LN		149		22		false		        22  a capitalist.  I believe in -- in business growing.				false

		3872						LN		149		23		false		        23  That's what made this nation what it is today, but				false

		3873						LN		149		24		false		        24  not at the expense of our security, our safety, and				false

		3874						LN		149		25		false		        25  the vitality of the -- the -- and the protection of				false

		3875						PG		150		0		false		page 150				false

		3876						LN		150		1		false		         1  our citizens.  That is not the way I like to see our				false

		3877						LN		150		2		false		         2  business grow.				false

		3878						LN		150		3		false		         3            I'm trying to skip a lot of this stuff, so				false

		3879						LN		150		4		false		         4  I'm not here a long time here.  Again, just like				false

		3880						LN		150		5		false		         5  every one -- every one of you here, the thing that				false

		3881						LN		150		6		false		         6  we are most concerned about is the encroachment of				false

		3882						LN		150		7		false		         7  the additional 116 or 100 boats or even 50 boats,				false

		3883						LN		150		8		false		         8  boat slips.  And now that this -- my apologies, man.				false

		3884						LN		150		9		false		         9  The engineer talked about the turbulence of the				false

		3885						LN		150		10		false		        10  water and all that stuff doing that stuff.  Man, it				false

		3886						LN		150		11		false		        11  would be unjust and anti-community for any				false

		3887						LN		150		12		false		        12  government agency to approve the plans for -- for				false

		3888						LN		150		13		false		        13  more boat slip.  It would really be -- I want you to				false

		3889						LN		150		14		false		        14  think about that.				false

		3890						LN		150		15		false		        15            You know, we will try to expand or take --				false

		3891						LN		150		16		false		        16  go away and say:  Look, why don't you change it from				false

		3892						LN		150		17		false		        17  the 18th -- because it was at the 18th originally --				false

		3893						LN		150		18		false		        18  why don't you change it to mid-January?  I want you				false

		3894						LN		150		19		false		        19  to understand many people travel out of the state.				false

		3895						LN		150		20		false		        20  We're not going to get a whole bunch of people				false

		3896						LN		150		21		false		        21  coming.				false

		3897						LN		150		22		false		        22            I mean, I -- I flew from California to be				false

		3898						LN		150		23		false		        23  here.  I'm in California celebrating Christmas with				false

		3899						LN		150		24		false		        24  my family.  Sometimes we celebrate it here, and my				false

		3900						LN		150		25		false		        25  wife says:  Why?  Honey, it's important.  Someone				false

		3901						PG		151		0		false		page 151				false

		3902						LN		151		1		false		         1  has to stand up.  I'm afraid that not many people				false

		3903						LN		151		2		false		         2  are going to show up up.  And I'm so happy that so				false

		3904						LN		151		3		false		         3  many of you showed up to -- to mention your				false

		3905						LN		151		4		false		         4  concerns.  So thank you for that.				false

		3906						LN		151		5		false		         5            You know, something else that could happen				false

		3907						LN		151		6		false		         6  again -- I'm -- I'm trying to -- stop -- something				false

		3908						LN		151		7		false		         7  that I did not hear anybody mention.  Something that				false

		3909						LN		151		8		false		         8  happens if our -- if our a river becomes dangerous,				false

		3910						LN		151		9		false		         9  if we -- if we start getting more accidents,				false

		3911						LN		151		10		false		        10  especially fatalities in the lake, in the river,				false

		3912						LN		151		11		false		        11  especially for us at the lake, what's going to				false

		3913						LN		151		12		false		        12  happen?  We're going to lose the prestigious name				false

		3914						LN		151		13		false		        13  that Coeur d'Alene, Idaho, the northwest part has				false

		3915						LN		151		14		false		        14  all over the country.  That's why it became popular.				false

		3916						LN		151		15		false		        15  That's why our properties increase in value.				false

		3917						LN		151		16		false		        16            We bought a property 20 years ago.  When I				false

		3918						LN		151		17		false		        17  first came into the neighborhood, once they got to				false

		3919						LN		151		18		false		        18  know them, my neighbor says:  They saw you coming.				false

		3920						LN		151		19		false		        19  You are the biggest fool in the world.  You pay so				false

		3921						LN		151		20		false		        20  much for that property.  You'll never get your money				false

		3922						LN		151		21		false		        21  back.  50 years later, they're telling me:  You're a				false

		3923						LN		151		22		false		        22  genius.  Oh, my gosh.  How did you know?  I didn't				false

		3924						LN		151		23		false		        23  know.  I just knew it was a lot less expensive than				false

		3925						LN		151		24		false		        24  California, so that's why we bought it.				false

		3926						LN		151		25		false		        25            And we need to conserve that.  And we can				false

		3927						PG		152		0		false		page 152				false

		3928						LN		152		1		false		         1  keep it together as long as we continue to get				false

		3929						LN		152		2		false		         2  involved.  And I don't know if it's possible, but				false

		3930						LN		152		3		false		         3  before they approve it, they should have another				false

		3931						LN		152		4		false		         4  hearing.  And the reason is that I was part of the				false

		3932						LN		152		5		false		         5  Scofields, Sherry and Scott distributed those				false

		3933						LN		152		6		false		         6  pamphlets.  I mean, it was colder than heck because				false

		3934						LN		152		7		false		         7  we just did a couple of days ago.				false

		3935						LN		152		8		false		         8            We're out there knocking on every house as				false

		3936						LN		152		9		false		         9  much as we could along the river and just asking				false

		3937						LN		152		10		false		        10  people, you know:  Please get involved.  And not				false

		3938						LN		152		11		false		        11  really -- we found people that knew it was sold, but				false

		3939						LN		152		12		false		        12  they had no idea of the magnitude of the project.				false

		3940						LN		152		13		false		        13  And I think -- that's it.  You didn't give me -- you				false

		3941						LN		152		14		false		        14  didn't give another -- a chance -- I wasn't going to				false

		3942						LN		152		15		false		        15  do the following.  They did not notify probably at				false

		3943						LN		152		16		false		        16  the most half percent of the population here.  And I				false

		3944						LN		152		17		false		        17  think it was with the intent to sneak it in.				false

		3945						LN		152		18		false		        18            I'd like to ask for forgiveness just in				false

		3946						LN		152		19		false		        19  case I've made a mistake.  I'm not a -- but it just				false

		3947						LN		152		20		false		        20  -- to me, it's obvious.  I mean -- it's not like we				false

		3948						LN		152		21		false		        21  read that they were notified.  No, we were knocking				false

		3949						LN		152		22		false		        22  the doors and talking to people along the river and				false

		3950						LN		152		23		false		        23  -- but they didn't -- they needed to notify				false

		3951						LN		152		24		false		        24  everybody from the -- from the resort here all the				false

		3952						LN		152		25		false		        25  way to the big mouth of -- of Coeur d'Alene.				false

		3953						PG		153		0		false		page 153				false

		3954						LN		153		1		false		         1  Everybody gets impacted because the traffic				false

		3955						LN		153		2		false		         2  increases.  And -- and no one really was -- the 1				false

		3956						LN		153		3		false		         3  percent that knew something about it, they only knew				false

		3957						LN		153		4		false		         4  that someone had bought it.				false

		3958						LN		153		5		false		         5            Again, we were testing -- my speech was				false

		3959						LN		153		6		false		         6  going to be a lot longer.  But I hope and pray that				false

		3960						LN		153		7		false		         7  the government agencies that are here, the people				false

		3961						LN		153		8		false		         8  that are here, because they said that as long as we				false

		3962						LN		153		9		false		         9  -- they meet those regulations and rules with --				false

		3963						LN		153		10		false		        10  there's not.  That no matter what we say here, the				false

		3964						LN		153		11		false		        11  project will be approved.  That's what I read.				false

		3965						LN		153		12		false		        12            Now, if I got it all wrong, my apologies				false

		3966						LN		153		13		false		        13  again, but that's what I understood from the				false

		3967						LN		153		14		false		        14  complicated report that I read.  And so with that				false

		3968						LN		153		15		false		        15  being said, we need to do something when it comes to				false

		3969						LN		153		16		false		        16  voting, whatever we can do now, put pressure on him				false

		3970						LN		153		17		false		        17  as -- as the holidays are over with, send letters,				false

		3971						LN		153		18		false		        18  talk to the Department of Building and Safety,				false

		3972						LN		153		19		false		        19  planning department, whoever's going to be				false

		3973						LN		153		20		false		        20  authorizing this.				false

		3974						LN		153		21		false		        21            Not the hotel, not the resort.  We need to				false

		3975						LN		153		22		false		        22  be thankful and grateful that they're bringing that				false

		3976						LN		153		23		false		        23  in.  It's good for the community.  But please, don't				false

		3977						LN		153		24		false		        24  grow your fortune excluding the safety of the				false

		3978						LN		153		25		false		        25  population here.				false

		3979						PG		154		0		false		page 154				false

		3980						LN		154		1		false		         1            And with that in mind, I had one little				false

		3981						LN		154		2		false		         2  thing at the end that I wanted to say.  My wife and				false

		3982						LN		154		3		false		         3  I have been praying that God will help our				false

		3983						LN		154		4		false		         4  community, and each one of us here, that God will				false

		3984						LN		154		5		false		         5  bless us with the wisdom and the courage to say and				false

		3985						LN		154		6		false		         6  do the things that we need to do to conserve the				false

		3986						LN		154		7		false		         7  prestigious pristine area that God has blessed us				false

		3987						LN		154		8		false		         8  with.  So with that, thank you so much for taking				false

		3988						LN		154		9		false		         9  the time.				false

		3989						LN		154		10		false		        10            MS. PEARSON:  Could I just say one thing				false

		3990						LN		154		11		false		        11  that'll take maybe a minute at most?				false

		3991						LN		154		12		false		        12            MS. DUBLIN:  Sure.  Come on up.				false

		3992						LN		154		13		false		        13            MS. PEARSON:  I didn't want to say				false

		3993						LN		154		14		false		        14  anything till Jose just reminded me of something.				false

		3994						LN		154		15		false		        15  It's your fault.				false

		3995						LN		154		16		false		        16            MS. DUBLIN:  Raise your right hand.				false

		3996						LN		154		17		false		        17            Do you swear or affirm to tell the truth,				false

		3997						LN		154		18		false		        18  the whole truth, and nothing but the truth in your				false

		3998						LN		154		19		false		        19  testimony?				false

		3999						LN		154		20		false		        20            MS. PEARSON:  I do.				false

		4000						LN		154		21		false		        21            MS. DUBLIN:  Thank you.  And please tell				false

		4001						LN		154		22		false		        22  the court reporter and spell your name.				false

		4002						LN		154		23		false		        23            MS. PEARSON:  Yes.  Jean Pearson. J-E-A-N,				false

		4003						LN		154		24		false		        24  P-E-A-R-S-O-N.				false

		4004						LN		154		25		false		        25            THE REPORTER:  Thank you.				false

		4005						PG		155		0		false		page 155				false

		4006						LN		155		1		false		         1            MS. PEARSON:  And I just wanted to make a				false

		4007						LN		155		2		false		         2  comment on Jose when he had mentioned that we need				false

		4008						LN		155		3		false		         3  to write people and let them know and maybe to get				false

		4009						LN		155		4		false		         4  this extended.  Where I live, we just went through a				false

		4010						LN		155		5		false		         5  process trying to get something stopped, and it				false

		4011						LN		155		6		false		         6  worked, which was great.				false

		4012						LN		155		7		false		         7            However, we did ask for an extension				false

		4013						LN		155		8		false		         8  through our city planner, and we got one.  So if				false

		4014						LN		155		9		false		         9  everybody could write letters to the city planner				false

		4015						LN		155		10		false		        10  asking them for an extension and another meeting, I				false

		4016						LN		155		11		false		        11  think that'd be really helpful.  And that's it.				false

		4017						LN		155		12		false		        12            MS. DUBLIN:  And just a remind --				false

		4018						LN		155		13		false		        13            MS. SCOFIELD:  Do I have to sworn?				false

		4019						LN		155		14		false		        14            MS. DUBLIN:  No, you -- you're still under				false

		4020						LN		155		15		false		        15  oath.				false

		4021						LN		155		16		false		        16            MS. SCOFIELD:  Okay.  I just want to make				false

		4022						LN		155		17		false		        17  a correction also that something that was brought to				false

		4023						LN		155		18		false		        18  my attention about the comment that Mr. Hislop used				false

		4024						LN		155		19		false		        19  that was in favor of it by Jeff Tyler.  I want to				false

		4025						LN		155		20		false		        20  say that Jeff Tyler lives on the back of Harbor				false

		4026						LN		155		21		false		        21  Island.  He is not -- he has no experience with any				false

		4027						LN		155		22		false		        22  boats going through and destroying his property or				false

		4028						LN		155		23		false		        23  endangering any -- him or any of his family.  So I				false

		4029						LN		155		24		false		        24  feel that that was a little bit of a disingenuous				false

		4030						LN		155		25		false		        25  reference.				false

		4031						PG		156		0		false		page 156				false

		4032						LN		156		1		false		         1            MS. DUBLIN:  Okay.  Anyone else?  I think				false

		4033						LN		156		2		false		         2  that's it.  That would conclude our public hearing.				false

		4034						LN		156		3		false		         3  I want to thank everyone for your time and				false

		4035						LN		156		4		false		         4  commitment and -- and passion for advocating for				false

		4036						LN		156		5		false		         5  your community.				false

		4037						LN		156		6		false		         6            And I think -- do you -- would have any				false

		4038						LN		156		7		false		         7  final comments?				false

		4039						LN		156		8		false		         8            MR. RICHARDS:  Madam hearing officer, no,				false

		4040						LN		156		9		false		         9  I don't have any final comments.  And as far as				false

		4041						LN		156		10		false		        10  closing statements, I think we would like to submit				false

		4042						LN		156		11		false		        11  a written closing statement.				false

		4043						LN		156		12		false		        12            MS. DUBLIN:  Yes.  So written closing				false

		4044						LN		156		13		false		        13  statements will be due seven days after the close of				false

		4045						LN		156		14		false		        14  public comment, which is December 27th.  So let's				false

		4046						LN		156		15		false		        15  make sure -- what day of the week is that?  Is that				false

		4047						LN		156		16		false		        16  sufficient time?				false

		4048						LN		156		17		false		        17            UNIDENTIFIED SPEAKER:  No.  No, I think we				false

		4049						LN		156		18		false		        18  should extend it.				false

		4050						LN		156		19		false		        19            MS. PEARSON:  Can we get the address on				false

		4051						LN		156		20		false		        20  where to send our --				false

		4052						LN		156		21		false		        21            MS. DUBLIN:  So the -- the public comments				false

		4053						LN		156		22		false		        22  still go to the Department of Lands at the same				false

		4054						LN		156		23		false		        23  address that was noticed in the -- in the newspaper,				false

		4055						LN		156		24		false		        24  as well as what's on the website.				false

		4056						LN		156		25		false		        25            MS. PEARSON:  And do you know for sure if				false

		4057						PG		157		0		false		page 157				false

		4058						LN		157		1		false		         1  it would be the Department of Land who -- where we				false

		4059						LN		157		2		false		         2  would ask for an extension?  Because I was doing				false

		4060						LN		157		3		false		         3  mine in Washington state.  So do you know if to ask				false

		4061						LN		157		4		false		         4  for an extension, if that would be the Department of				false

		4062						LN		157		5		false		         5  Planning here in Idaho, or could you -- or is there				false

		4063						LN		157		6		false		         6  anywhere that I can find out?				false

		4064						LN		157		7		false		         7            MS. DUBLIN:  I'm going to ask the				false

		4065						LN		157		8		false		         8  Department of Lands to respond to that.				false

		4066						LN		157		9		false		         9            MR. RICHARDS:  Yeah.  So this -- this				false

		4067						LN		157		10		false		        10  process is strictly through the Idaho Department of				false

		4068						LN		157		11		false		        11  Lands.  So any and all comments regarding this				false

		4069						LN		157		12		false		        12  application would come to us.				false

		4070						LN		157		13		false		        13            MS. PEARSON:  Okay.  So to ask for the				false

		4071						LN		157		14		false		        14  extension, we will send it to Department --				false

		4072						LN		157		15		false		        15            MR. RICHARDS:  To Department of Lands, and				false

		4073						LN		157		16		false		        16  that can be --				false

		4074						LN		157		17		false		        17            MS. PEARSON:  Thank you.				false

		4075						LN		157		18		false		        18            MR. RICHARDS:  -- submitted to the address				false

		4076						LN		157		19		false		        19  that was noticed, or there is an email available on				false

		4077						LN		157		20		false		        20  our website that can -- we can receive electronic.				false

		4078						LN		157		21		false		        21            UNIDENTIFIED SPEAKER:  Email navigable				false

		4079						LN		157		22		false		        22  waterways?				false

		4080						LN		157		23		false		        23            MR. AHMER:  Navigable waterways.				false

		4081						LN		157		24		false		        24  Navigable waterways.				false

		4082						LN		157		25		false		        25            UNIDENTIFIED SPEAKER:  Is it even possible				false

		4083						PG		158		0		false		page 158				false

		4084						LN		158		1		false		         1  to extend it, or are we wasting our time?				false

		4085						LN		158		2		false		         2            MR. RICHARDS:  So I don't believe that our				false

		4086						LN		158		3		false		         3  rules allow for an extension of the process.  It's a				false

		4087						LN		158		4		false		         4  hard 30 days after the close of the record for us to				false

		4088						LN		158		5		false		         5  --				false

		4089						LN		158		6		false		         6            UNIDENTIFIED SPEAKER:  What about if				false

		4090						LN		158		7		false		         7  there's incorrect information on the form, can you				false

		4091						LN		158		8		false		         8  kick it out and ask them to resubmit it and get				false

		4092						LN		158		9		false		         9  another 90 days?				false

		4093						LN		158		10		false		        10            MR. RICHARDS:  If there was evidence of				false

		4094						LN		158		11		false		        11  incorrect information on the form --				false

		4095						LN		158		12		false		        12            UNIDENTIFIED SPEAKER:  Well, such as the				false

		4096						LN		158		13		false		        13  number of slips --				false

		4097						LN		158		14		false		        14            MR. RICHARDS:  -- we can address that in				false

		4098						LN		158		15		false		        15  the final decision.				false

		4099						LN		158		16		false		        16            UNIDENTIFIED SPEAKER:  -- are not added up				false

		4100						LN		158		17		false		        17  properly.				false

		4101						LN		158		18		false		        18            UNIDENTIFIED SPEAKER:  You said they stay				false

		4102						LN		158		19		false		        19  within the original encroachment?				false

		4103						LN		158		20		false		        20            UNIDENTIFIED SPEAKER:  That, it'd be in				false

		4104						LN		158		21		false		        21  the original encroachment.				false

		4105						LN		158		22		false		        22            MR. KIRSCH:  And it's not.  The number of				false

		4106						LN		158		23		false		        23  slips are not listed correctly.				false

		4107						LN		158		24		false		        24            MR. RICHARDS:  At this stage, all of that				false

		4108						LN		158		25		false		        25  will be addressed in the final order, either				false

		4109						PG		159		0		false		page 159				false

		4110						LN		159		1		false		         1  approval or denial.				false

		4111						LN		159		2		false		         2            MR. KIRSCH:  So by us putting objection in				false

		4112						LN		159		3		false		         3  with the IDL?				false

		4113						LN		159		4		false		         4            MR. RICHARDS:  That gets incorporated into				false

		4114						LN		159		5		false		         5  the record of the case and considered as part of the				false

		4115						LN		159		6		false		         6  record when the decision is being written.				false

		4116						LN		159		7		false		         7            MS. DUBLIN:  And some, some of what you're				false

		4117						LN		159		8		false		         8  talking about are -- are issues of fact -- findings				false

		4118						LN		159		9		false		         9  of fact and conclusions of law which are what I will				false

		4119						LN		159		10		false		        10  be deciding based on the evidence in the record.				false

		4120						LN		159		11		false		        11            MR. KIRSCH:  Okay.				false

		4121						LN		159		12		false		        12            MR. JARA:  Just one question.  Just one				false

		4122						LN		159		13		false		        13  question, IDL.  With all the comments that you got				false

		4123						LN		159		14		false		        14  from the public, who's at IDL is the person in				false

		4124						LN		159		15		false		        15  charge that can make a change?  When we come over,				false

		4125						LN		159		16		false		        16  is there anyone that after listening to the public				false

		4126						LN		159		17		false		        17  -- I mean, there's -- there's a lot of commenting				false

		4127						LN		159		18		false		        18  here, concerned citizens, not for anything else, for				false

		4128						LN		159		19		false		        19  the safety of the public.  That's basically what you				false

		4129						LN		159		20		false		        20  just heard.				false

		4130						LN		159		21		false		        21            Is it possible to extend this so more				false

		4131						LN		159		22		false		        22  people can show up and can demonstrate this?  I				false

		4132						LN		159		23		false		        23  mean, someone -- because like, you know, when go to				false

		4133						LN		159		24		false		        24  apply to variance, there's people that get involved.				false

		4134						LN		159		25		false		        25  City council gets involved.  This -- this is				false

		4135						PG		160		0		false		page 160				false

		4136						LN		160		1		false		         1  important now to get someone from your department				false

		4137						LN		160		2		false		         2  that -- that will be the head that has the power to				false

		4138						LN		160		3		false		         3  make -- you know what, we need to understand that				false

		4139						LN		160		4		false		         4  the public is not happy whatsoever what's happening,				false

		4140						LN		160		5		false		         5  not because they want to make more money, not				false

		4141						LN		160		6		false		         6  because of their own game, but just public safety.				false

		4142						LN		160		7		false		         7  Isn't that a big issue for your department?				false

		4143						LN		160		8		false		         8            MR. RICHARDS:  And so we -- we don't have				false

		4144						LN		160		9		false		         9  the ability to unilaterally change the rules that				false

		4145						LN		160		10		false		        10  are set for -- we have to apply them as they exist.				false

		4146						LN		160		11		false		        11  We can't unilaterally change the rules to extend out				false

		4147						LN		160		12		false		        12  timelines beyond what we are required to follow.  So				false

		4148						LN		160		13		false		        13  I -- and I think that's the question you're				false

		4149						LN		160		14		false		        14  addressing.  It's changed as far as the timelines,				false

		4150						LN		160		15		false		        15  not as far as the -- the overall decision on this				false

		4151						LN		160		16		false		        16  application, correct.				false

		4152						LN		160		17		false		        17            MR. JARA:  Well, the question is to give				false

		4153						LN		160		18		false		        18  the public, I -- I don't know what -- what				false

		4154						LN		160		19		false		        19  responsibility the owners -- and again, just so you				false

		4155						LN		160		20		false		        20  know, at my community, we love them -- we love what				false

		4156						LN		160		21		false		        21  you're doing out there.  The only thing is the				false

		4157						LN		160		22		false		        22  safety issue, the biggest concern.  We got other				false

		4158						LN		160		23		false		        23  concerns, but that's the biggest issue.				false

		4159						LN		160		24		false		        24            My thing is that if you see that, don't --				false

		4160						LN		160		25		false		        25  don't you have the power to at least talk to the				false

		4161						PG		161		0		false		page 161				false

		4162						LN		161		1		false		         1  people that -- that they're supposed to be here.				false

		4163						LN		161		2		false		         2  Who was here that's responsible for the safety of				false

		4164						LN		161		3		false		         3  the public in the rivers, in the waterways?  Was				false

		4165						LN		161		4		false		         4  there anybody here from the department?				false

		4166						LN		161		5		false		         5            MR. RICHARDS:  The -- from the department,				false

		4167						LN		161		6		false		         6  so we -- that doesn't fall within our purview.				false

		4168						LN		161		7		false		         7            MR. JARA:  Correct.				false

		4169						LN		161		8		false		         8            MR. RICHARDS:  We don't -- we don't				false

		4170						LN		161		9		false		         9  regulate safety, river safety.				false

		4171						LN		161		10		false		        10            MR. JARA:  Correct.  And of course, you				false

		4172						LN		161		11		false		        11  did but the -- why weren't those individuals here?				false

		4173						LN		161		12		false		        12            MR. RICHARDS:  That's the agency.				false

		4174						LN		161		13		false		        13            MR. JARA:  They failed -- yeah.  But my				false

		4175						LN		161		14		false		        14  question is.  They failed to appear in such a				false

		4176						LN		161		15		false		        15  sensitive situation.  We felt betrayed because we				false

		4177						LN		161		16		false		        16  were not notified.  Just like everybody else here,				false

		4178						LN		161		17		false		        17  we were notified just a few days ago.  You should				false

		4179						LN		161		18		false		        18  have seen what we have to do and move in order to				false

		4180						LN		161		19		false		        19  produce and get people involved.  We file up.  You				false

		4181						LN		161		20		false		        20  know that my -- you know that my name is on that				false

		4182						LN		161		21		false		        21  filing form, and we filed that right -- hours right				false

		4183						LN		161		22		false		        22  before it closed.				false

		4184						LN		161		23		false		        23            And I said we got to move on.  Let's get				false

		4185						LN		161		24		false		        24  this going.  So thanks to Scott -- Scott and Sherry,				false

		4186						LN		161		25		false		        25  we were able to file and keep this going.  I just				false

		4187						PG		162		0		false		page 162				false

		4188						LN		162		1		false		         1  think that, you know, who's going to be responsible.				false

		4189						LN		162		2		false		         2  Once you get the -- the approval, guess -- guess				false

		4190						LN		162		3		false		         3  what?  Now, you cannot take that back.  Once you				false

		4191						LN		162		4		false		         4  stamp it, you cannot take it back.				false

		4192						LN		162		5		false		         5            Aren't you concerned?  I mean I'm just				false

		4193						LN		162		6		false		         6  asking you -- or so someone, whoever's -- I don't				false

		4194						LN		162		7		false		         7  know if you're the -- are you the top gentleman in				false

		4195						LN		162		8		false		         8  IDL?				false

		4196						LN		162		9		false		         9            MR. RICHARDS:  Not by a long shot.				false

		4197						LN		162		10		false		        10            MR. JARA:  Yeah.  Yeah.  I -- it would be				false

		4198						LN		162		11		false		        11  nice if you would allow us just to speak, if you				false

		4199						LN		162		12		false		        12  give us the name so we can send letters to him or				false

		4200						LN		162		13		false		        13  her, and it's good.				false

		4201						LN		162		14		false		        14            MR. RICHARDS:  And so -- so as far as this				false

		4202						LN		162		15		false		        15  process, so the -- the highest, you know, person				false

		4203						LN		162		16		false		        16  that makes the final decision here will be the				false

		4204						LN		162		17		false		        17  director of the Idaho Department of Lands.  And so				false

		4205						LN		162		18		false		        18  once a recommended is issued by our hearing officer,				false

		4206						LN		162		19		false		        19  that goes to the director, and he reviews everything				false

		4207						LN		162		20		false		        20  that's in the record.  So everything -- all of your				false

		4208						LN		162		21		false		        21  testimony that's been provided, comments that are				false

		4209						LN		162		22		false		        22  submitted, he does review all of that.  And so that				false

		4210						LN		162		23		false		        23  will be before him when he makes the final decision.				false

		4211						LN		162		24		false		        24            MR. JARA:  Yes.  You know, my suggestion				false

		4212						LN		162		25		false		        25  that all of us talk to our friends and our neighbors				false

		4213						PG		163		0		false		page 163				false

		4214						LN		163		1		false		         1  and overwhelm them with letters and -- and comments.				false

		4215						LN		163		2		false		         2  I mean, we got to be aggressive.  Otherwise they're				false

		4216						LN		163		3		false		         3  going to pass it, and we're going to have to suffer				false

		4217						LN		163		4		false		         4  with the consequence.  And the prices of our				false

		4218						LN		163		5		false		         5  properties are going to be devalued quite a bit.				false

		4219						LN		163		6		false		         6            If we're not able to utilize that, it's				false

		4220						LN		163		7		false		         7  not safe, your property's for $5 that it's worth				false

		4221						LN		163		8		false		         8  now, it may go to $2.50.  So there's a lot to lose				false

		4222						LN		163		9		false		         9  if we don't -- if we don't get going, if we don't				false

		4223						LN		163		10		false		        10  participate aggressively.				false

		4224						LN		163		11		false		        11            MS. DUBLIN:  Did you have a question?				false
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         1                 ARBITRATION PROCEEDINGS 

         2                         HELD ON 

         3               THURSDAY, DECEMBER 19, 2024 

         4                        4:05 P.M. 

         5                         BEFORE 

         6                    MERRITT L. DUBLIN 

         7                ADMINISTRATIVE LAW JUDGE 

         8             

         9            MS. DUBLIN:  Thank you all for attending 

        10  this evening.  I'm going to to call these 

        11  proceedings to order.  This is a matter before the 

        12  Idaho Department of Lands.  It's called in the 

        13  matter of encroachment from an application, 

        14  L95S3036.  And -- and this is agency number PH-2024-

        15  NAB-22-004 and OAH case number 24-320-09.   

        16            My name is Merritt Dublin, and I'm the 

        17  administrative law judge who's been appointed to 

        18  conduct these proceedings and to issue findings of 

        19  fact and conclusions of law after the close of the 

        20  record.  This is a legal proceeding.  And for your 

        21  information, we have a public Zoom link, so we have 

        22  individuals who are watching from Zoom remotely.  We 

        23  have a court reporter who's transcribing all of the 

        24  information that's being testified to.  And it's 

        25  also being recorded on Zoom.   �
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         1            So because of that, one of the requests I 

         2  have is that you make sure that if it's not your 

         3  turn to speak, if you could please try to be quiet 

         4  so that the court reporter can take down everything 

         5  that's being said by the individuals who are 

         6  testifying.  And also, we typically ask that the 

         7  public and the audience keep commentary and cheering 

         8  to a minimum.  And if you are in support of 

         9  something that someone says, if you could snap, that 

        10  -- that makes it -- that shows your support but also 

        11  allows the -- the transcriber to get an accurate 

        12  record.   

        13            Okay.  The -- the proceedings today -- 

        14  first, let me also explain, this is an 

        15  administrative proceeding before the Idaho 

        16  Department of Lands.  But I am not employed by the 

        17  Department of Lands.  I am employed by the Office of 

        18  Administrative Hearings.  We're an independent 

        19  office, an -- an independent department of the State 

        20  of Idaho to ensure a fair hearing process in 

        21  administrative hearings.   

        22            So I -- as I mentioned, I'm not employed 

        23  by the Department of Lands.  I've had people refer 

        24  to me as, well, you are the the department.  I'm 

        25  not.  I'm the Office of Administrative Hearings.  �


                                                               8 


         1  I'm independent, and I'm here to take all of the 

         2  evidence and testimony and apply it to the law and 

         3  make a -- ensure a full and fair hearing and a 

         4  complete record.   

         5            So one of my really important jobs here is 

         6  to make sure the record is complete and also 

         7  readable.  So there will be times where I may remind 

         8  you to please use words and -- because the record 

         9  doesn't pick up head nodding and shaking, and I may 

        10  ask you to reference a page number to make sure it's 

        11  very clear in the record.   

        12            So a lot of my job is to make sure that 

        13  this record is clear.  And I may -- and I'm also 

        14  running technology and listening to the evidence and 

        15  doing a lot of things at the same time.  So I will 

        16  do my best, but there may be there time I might be 

        17  slightly distracted. 

        18            The proceedings are governed by the rule 

        19  of the -- Idaho Rules of Administrative Procedure, 

        20  which are found at IDAPA 62.01.01.01, and those are 

        21  the procedural rules. Substantive rules are the 

        22  rules that are promulgated by the Idaho Department 

        23  of Lands and the IDAPA 20.03.04, as well as the Lake 

        24  Protection -- the LPA statutes and the case law that 

        25  has interpreted those statutes.   �
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         1            Pursuant to rule 207 of the procedural 

         2  rules, public witnesses are not considered parties 

         3  in the proceeding.  They don't have a right to 

         4  cross-examine other witnesses, but they may present 

         5  evidence, and you may present exhibits with your 

         6  testimony.  And those will all be taken into the 

         7  record, and they will be reviewed very carefully. 

         8            Rules 475 through 476 govern evidence.  I 

         9  can limit evidence that would not ordinarily be 

        10  considered, or it may be duplicative and/or not 

        11  relevant or not based on facts or personal 

        12  knowledge.  At -- so I can apply the rules of 

        13  evidence.  I do it fairly loosely.  Pretty much if 

        14  it's relevant, it's coming in.  But if we get to a 

        15  point where the -- it's come in, the same testimony 

        16  or the same documents or evidence are introduced 

        17  over and over, again, I may limit it for time 

        18  constraints as duplicative. 

        19            Also, depending on how many people sign up 

        20  to testify, you -- the testimony might be limited in 

        21  time to ensure that we stay within the time frame of 

        22  4:00 to 8:00 p.m., but that depends on how many 

        23  people sign up.  If you are planning to testify, 

        24  please make sure that you have signed up and 

        25  indicated, yes, that you want to testify.   �
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         1            If you are not planning to testify and you 

         2  indicate no, that's fine.  If you change your mind 

         3  during the hearing, there will be -- when the 

         4  individuals who have signed up to testify have 

         5  testified, I will ask if there's anyone else who 

         6  would like to add anything and would like to 

         7  testify.  So if you said no or you said you weren't 

         8  sure, you'll have an opportunity at the end.  I will 

         9  check in and make sure that I've covered everybody 

        10  who'd like to provide some public testimony.  

        11            In addition, I will hold the record for 

        12  public testimony through the close of business on 

        13  Tuesday, which I believe is the 23rd. 

        14            UNIDENTIFIED SPEAKER:  It was said the 

        15  27th. 

        16            UNIDENTIFIED SPEAKER:  27th. 

        17            MS. DUBLIN:  20-what? 

        18            UNIDENTIFIED SPEAKER:  27th. 

        19            MS. DUBLIN:  27th, oh, okay.  So the 

        20  public testimony will be held open till the 27th.  

        21  So that means if you think of something afterwards 

        22  and you want to add it in writing, you are welcome 

        23  to do so.  The way that this proceeding will go is 

        24  that every person who testifies will be under oath.  

        25  So you'll come up here, state your full name, and I �
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         1  will put you under oath.   

         2            The Department of Lands will start by 

         3  presenting their position, and the applicant will 

         4  have the opportunity to cross-examine the Department 

         5  of Lands and vice -- and then the applicant will 

         6  have an opportunity to present their case, and the 

         7  Department of Lands can ask them questions.  At 

         8  which time, we'll conclude the evidentiary portion, 

         9  other than what might be admitted through public 

        10  testimony, and we'll start the public testimony part 

        11  of the hearing. 

        12            MR. RICHARDS:  Madam hearing officer, if I 

        13  may interject.  We're getting some comments that the 

        14  Zoom is having an echo and we're wondering if 

        15  perhaps there's a laptop that's connected that has 

        16  its microphone on that's picking up a feedback loop, 

        17  if we could have folks check that so that we can try 

        18  to fix that audio for the folks that are tuning in 

        19  via Zoom. 

        20            MS. DUBLIN:  Yes.  Can we make sure there 

        21  is -- I'm going to mute everyone.   

        22            MR. RICHARDS:  Okay.  We're hearing that 

        23  it's already gotten better. 

        24            MS. DUBLIN:  It's fixed?  There's one 

        25  more.  Okay.  If anyone who is participating �
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         1  remotely has their -- is not on mute, please mute 

         2  your -- your device so that there's no echo.  Is 

         3  that better?  That's better.  Okay. 

         4            MR. RICHARDS:  I believe so. 

         5            MS. DUBLIN:  Thank you.  Okay.   

         6            I also, as part of this hearing, tomorrow 

         7  we're going to have a site visit, and it will be 

         8  recorded, and it will be made available on the 

         9  Department of Lands website as that -- the rest of 

        10  the record's been available on. 

        11            I will prepare a recommended order for the 

        12  Director of Lands within 30 days of the close of the 

        13  record.  That will also be on the public website.  

        14  And I'll make a recommendation based on the evidence 

        15  that's in the record and the -- the law and the 

        16  rules that I have to apply. 

        17            I covered snapping, recording, please sign 

        18  in.  All right.  With that, we can get started.  Mr. 

        19  Richards, do you plan to call any witnesses? 

        20            MR. RICHARDS:  Yes, madam hearing officer.  

        21  We currently plan to call one witness, which will be 

        22  Mike Ahmer. 

        23            MS. DUBLIN:  Mike Ahmer, okay.  Would you 

        24  like to question from there, or would you like to 

        25  come up here? �
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         1            MR. RICHARDS:  I think we may have Mike 

         2  come up there so that the microphone can pick him 

         3  up. 

         4            MS. DUBLIN:  Perfect.  

         5            MR. RICHARDS:  As an initial matter, did 

         6  we want to address any exhibits to --  

         7            MS. DUBLIN:  Yes, thank you. 

         8            MR. RICHARDS:  -- before diving into 

         9  witnesses? 

        10            MS. DUBLIN:  Yes.  I have received the 

        11  State's exhibits and the exhibits intended to be 

        12  presented by the applicant.  Have you had an 

        13  opportunity to discuss if you have any objections? 

        14            MR. RICHARDS:  Madam hearing officer, I've 

        15  reviewed the applicant's proposed exhibits and have 

        16  no objection. 

        17            MS. DUBLIN:  Okay.  Applicant's exhibits 

        18  will be admitted.  They are -- they include the 

        19  PowerPoint Presentation that will be -- is that 

        20  true?  Are you admitting -- 

        21            MR. HISLOP:  Yes. 

        22            MS. DUBLIN:  -- the PowerPoint?  Okay.  So 

        23  -- 

        24            MR. HISLOP:  That's Exhibit 8, madam 

        25  hearing examiner. �
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         1            MS. DUBLIN:  Exhibit 8? 

         2            MR. HISLOP:  Yes. 

         3            MS. DUBLIN:  Okay.  And Applicant's 

         4  Exhibits 001 through -- I see.  

         5            MR. HISLOP:  008.  

         6            MS. DUBLIN:  Yeah.  009 shall be admitted.  

         7  Okay.  

         8            (WHEREUPON, the Applicant's Exhibits 1 

         9  through 9 are admitted)  

        10            MR. HISLOP:  And madam hearing examiner, I 

        11  reviewed Government's exhibit list, and I also have 

        12  no objection or stipulate to their admission. 

        13            MS. DUBLIN:  Okay.  Thank you.  And I 

        14  apologize.  I think I got the order wrong.  The 

        15  applicant goes first.  

        16            MR. HISLOP:  I think typically the 

        17  applicant will go first.  

        18            MS. DUBLIN:  Yes.  I apologize.  Okay.  

        19  And the State's Exhibits 1 through 25 shall be 

        20  admitted.  

        21            (WHEREUPON, the State's Exhibits 1 through 

        22  25 are admitted)  

        23            MR. RICHARDS:  And just for the record as 

        24  they're labeled, it's IDL001 through IDL0025. 

        25            MS. DUBLIN:  Correct.  �
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         1            MR. RICHARDS:  And I will note for the 

         2  record that there are public comments contained 

         3  within our exhibit admissions, but we are still 

         4  receiving public comment until December 27th, as the 

         5  hearing officer noted.  And anything that we will 

         6  receive will be provided to the Office of 

         7  Administrative Hearings and be part of the record. 

         8            MS. DUBLIN:  Thank you.  Okay.  Mr. 

         9  Hislop, do you have any witnesses or just a 

        10  presentation?  

        11            MR. HISLOP:  No witnesses, madam hearing 

        12  examiner.  It's just a presentation.  

        13            MS. DUBLIN:  Okay. 

        14            UNIDENTIFIED SPEAKER:  Ma'am, I got one 

        15  question real quick as somebody out in the audience.  

        16  Are we getting -- is this an informational meeting, 

        17  or we just say how we feel about something or -- I 

        18  guess what I'm asking, are they asking for like a 

        19  variance to the existing guidelines, and then you're 

        20  going to judge that?  Trying to figure out what our 

        21  testimony should look like when we're done. 

        22            MS. DUBLIN:  So their application is 

        23  requesting an enlargement of the marina.  And they 

        24  have submitted the application materials, which are 

        25  online for public viewing, as well as the -- all of �
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         1  the comments they receive from other agencies and 

         2  their complete application is online.  

         3            After they get done having their hearing 

         4  and introducing all the evidence into the record and 

         5  asking each other questions, if they have clarifying 

         6  questions because the Department of Lands has to 

         7  make a decision, a recommendation in this 

         8  proceeding, as well, then the public will get to 

         9  testify to whatever position the public has.   

        10            If -- if you have personal feelings, if 

        11  you have experience, if you have, you know, any type 

        12  of information to provide to assist the hearing 

        13  officer in making this decision pursuant to the laws 

        14  and the regulations, that's what you would testify 

        15  to, 

        16            UNIDENTIFIED SPEAKER:  And I'm assuming or 

        17  we're to assume they're asking for a variance above 

        18  and beyond the existing regs of whatever is 7-to-1?  

        19            MS. DUBLIN:  No. 

        20            MR. HISLOP:  Yes. 

        21            MS. DUBLIN:  Go ahead. 

        22            MR. HISLOP:  No. The 7-to-1 that you're 

        23  referring to is for a community dock.  A private 

        24  community dock gets 7 square feet for every lineal 

        25  feet of shoreline they own.  This is a commercial �
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         1  marina, and so there are no variances being 

         2  requested.  This is just a normal marina 

         3  application. 

         4            But because it's available to the public 

         5  and public objective, we're having a public hearing 

         6  to discuss the application.  

         7            UNIDENTIFIED SPEAKER:  Okay. 

         8            MS. DUBLIN:  Sorry.  Thank you. 

         9            UNIDENTIFIED SPEAKER:  And hearing 

        10  officer, can we ask questions to the applicant 

        11  boards at Idaho Department of Lands, as far as what 

        12  the application was?  There were some comments and 

        13  some drawings within the application.  Can we ask 

        14  questions to clarify that?  

        15            MS. DUBLIN:  Well, technically, the rules 

        16  don't permit the audience to cross-examine the 

        17  witnesses.  But once we get through the entire 

        18  process, they may clarify what the -- you know, what 

        19  your questions were, as well as I'll ask questions 

        20  and -- but -- and I'm certainly open to a certain 

        21  amount of questions.  

        22            UNIDENTIFIED SPEAKER:  Right. 

        23            MS. DUBLIN:  But I really do want to allow 

        24  the public to testify, because that's the main -- 

        25            UNIDENTIFIED SPEAKER:  For example, their �
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         1  application stated that they were -- they were 

         2  expanding within their current encroachment barrier.  

         3  And looking at the drawings, it's going 96 feet 

         4  further into the river.  And so that -- that really 

         5  puzzled me.  And so I was just wondering how do we 

         6  ask those types of questions?  

         7            MS. DUBLIN:  Well, I think we have to wait 

         8  and see what the presentation is. 

         9            UNIDENTIFIED SPEAKER:  Okay. 

        10            MS. DUBLIN:  And then we can address that.  

        11  You may proceed.  

        12            MR. HISLOP:  Thank you. 

        13            Good evening.  My name is Scott Hislop.  

        14  I'm counsel for StanCraft, an affiliate of the 

        15  applicant, and I've got a presentation to go through 

        16  for you here tonight. 

        17            So to start out, I want to give -- make 

        18  sure we're all talking about the same thing and one 

        19  in particular, madam hearing examiner, you 

        20  understanding where we are and where we're talking 

        21  about.  So the picture on the left -- most of you in 

        22  the audience know this already -- the picture on the 

        23  left is an overall picture of Coeur d'Alene Lake, 

        24  and one can see the Spokane River -- 

        25            UNIDENTIFIED SPEAKER:  Can you turn up the �
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         1  mic or talk into it?  It's hard to hear you. 

         2            UNIDENTIFIED SPEAKER:  Or both?  Yes. 

         3            UNIDENTIFIED SPEAKER:  The mic is not very 

         4  loud. 

         5            MR. HISLOP:  How's that?  Perfect.  

         6            All right.  So looking at the picture on 

         7  the left, Coeur d'Alene Lake is there, and then the 

         8  Spokane river runs out of it running west.  The blue 

         9  square identifies the approximate area on the river 

        10  where our marina sits.  The picture on the right is 

        11  a close up of the marina area.  The blue square to 

        12  the right of that photo is identifying the marina 

        13  itself, Marina 33.  

        14            The pink area that we have identified on 

        15  the picture to the right is the no-wake zone in that 

        16  particular area.  One can find information on the 

        17  no-wake zone at the Kootenai County website, which 

        18  is KCgov.us/448/boating-rules-regulations.  In 

        19  there, it defines a no-wake zone as anything under 5 

        20  miles an hour.  

        21            Also important to note on the river, so 

        22  looking at the picture on the left, the entire area 

        23  of the river has a speed limit.  And that speed 

        24  limit during the day is 35 miles per hour.  The 

        25  speed limit at night is 25 miles per hour.   �
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         1            There are some other areas or identifiers 

         2  on the river specifically that require no-wake zone, 

         3  that is within 100 feet of the shoreline, 100 feet 

         4  of a dock, 100 feet of a pier, a breakwater, or any 

         5  person in the water.  Anytime a boat is within that 

         6  distance of those items, they're to go down to a no-

         7  wake zone.  

         8            No, it's not.  On the river, it's 100.  On 

         9  the lake, it's 200.  

        10            UNIDENTIFIED SPEAKER:  They changed it. 

        11            MS. DUBLIN:  Excuse me.  We're going to 

        12  let him do his presentation. 

        13            MR. HISLOP:  All that information -- 

        14            MS. DUBLIN:  If you have -- if you have 

        15  public comment, you can state it during your time to 

        16  speak. 

        17            UNIDENTIFIED SPEAKER:  We just want 

        18  factual comment.  

        19            MR. HISLOP:  You can find this information 

        20  at www.KCgov.us/448/boating-rules-regulations. 

        21            Site history.  This particular location 

        22  has been a marina and a hotel since about 1986.  The 

        23  marina was put together in conjunction with the 

        24  hotel.  And there's been a number of permits that 

        25  have allowed the marina to be in place.  Those have �
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         1  been changed throughout time as they were assigned.  

         2  The number stays the same, except the last marking 

         3  at the end.  Here you can see Mike at the end, and 

         4  that is the assignment number that we received upon 

         5  purchase. 

         6            So this area has been used as a marina and 

         7  a hotel for 40 years, approximately.  The ship store 

         8  has been in existence for decades.  (Indiscernible) 

         9  Fuel has been there for decades.  And as I said, we 

        10  recently received an -- the assignment of that 

        11  encroachment permit. 

        12            The picture on the left here is 

        13  identifying the permit that was the previous owners.  

        14  Picture on the right is showing a snapshot or a 

        15  cutout of the permit we received in our assignment.  

        16  And I want to identify the area of our encroachment.  

        17  Here, looking at the picture on the left, one can 

        18  see that the encroachment is defined or goes from 

        19  the bulkhead to the ramp to the walkway to the dock 

        20  enclosures, seven wings.   

        21            Here, it's identified as 168 slips.  There 

        22  are some side ties, which increase the number.  

        23  There's a cruise boat landing, and there is a ship 

        24  store fuel system, including sealed pump and 

        25  sensors.  There's also -- it runs to the southwest �
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         1  in the area identified as the log boom southwest of 

         2  the marina.  That's the area of the permit. 

         3            Looking to the right, what did we receive 

         4  in our assignment?  We received the same distance.  

         5  It's just shown differently.  We have the bulkhead, 

         6  the ramp, the slips, the swim area, the ship's door, 

         7  the log boom, which here they're calling the 

         8  breakwater.  Remember that name, the breakwater -- 

         9  the breakwater, because that is the southwest edge 

        10  of our encroachment area.  

        11            Some history of the area.  1954, this is a 

        12  photo. As one can see, it's naked land.  It's the 

        13  start of some logging.  You can see the log raft 

        14  there.  And one can see in the center running down 

        15  the picture, a log man.  In '75, we can see a much 

        16  larger log raft.  One can still see the log boom.  

        17  One can also start to see the outline of the area 

        18  where the log raft could be expanded. 

        19            In 1981, one can still see the log raft.  

        20  There is some -- some residential development 

        21  happening, condominiums there, next to the log raft, 

        22  so center top of the photo.  One can also see the 

        23  area where the log raft is in front of what will 

        24  become the hotel and the marina.  I draw your 

        25  attention to the circle at the center top left of �
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         1  the photo.  There's a small log raft there which is 

         2  attached to a log boom. 

         3            In 1998, one can see that the logging 

         4  business is slowing down, and we're going more 

         5  towards the residential.  You -- one can see the -- 

         6  on the right-hand side the homeowners group that's 

         7  over there is in development, not yet developed.  

         8  The hotel is now in play.  Parking one can see, and 

         9  the marina one can see.  One can also see with that 

        10  highlighted that circle in the center left of the 

        11  photo, the log raft along with that log boom. 

        12            In 2004, identifying again, now to the 

        13  right the neighborhood is developed.  Marina is 

        14  still where it is with the ship store.  And one can 

        15  see the highlighted circle identifying the log raft 

        16  along with the log boom, which we now know looking 

        17  at the description of our encroachment permit is the 

        18  breakwater. 

        19            In 2009, one can see the same photo, again 

        20  transition from logging into recreational use, 

        21  boater use, and residential use.  The circle 

        22  identifies that same log raft and the breakwater.  

        23  One can also see in this photo southwest of the 

        24  breakwater a boat traffic traveling, indicating that 

        25  the line of navigability is southwest of the �


                                                              24 


         1  breakwater. 

         2            2024, identifying with a circle in the 

         3  center of the photo is the log raft attached to the 

         4  log boom, again our breakwater.  Again, the photo 

         5  identifying here is the no-wake zone.  This is not 

         6  travel.  This is permanent no-wake zone.  So anybody 

         7  coming in this area is to be at 5 miles an hour or 

         8  less.  

         9            Looking at -- let me go back one photo for 

        10  a second.  Looking at this photo again, I've 

        11  mentioned the line of navigability.  Within the 

        12  adaptive code, line of navigability is defined as a 

        13  line established -- of a low water mark established 

        14  by the length of existing legally permitted 

        15  encroachments.  

        16            The purpose of application, why -- why did 

        17  we file an application.  Before I can get there, 

        18  IDAPA 20.03.04.05 talks about reconfiguration.  The 

        19  word expansion is one that I think has some 

        20  political hype to it.  The code calls it 

        21  reconfiguration.  So I'm going to go through what a 

        22  reconfiguration in our eyes is.   

        23            Reconfiguration is the rearrangement of a 

        24  community dock or a commercial navigational 

        25  encroachment.  And in that code, it says that it may �
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         1  not require a new application for encroachment 

         2  permit if the changes are internal only.  This dock, 

         3  this marina is a commercial encroachment.  It's not 

         4  a community dock.  

         5            There are some criteria in that code that 

         6  say when an encroachment or when an application is 

         7  required or things we should look at and meet with 

         8  IDL to see whether or not an application is needed, 

         9  those items include did the overall area the -- of 

        10  the encroachment change, was there an increase in 

        11  square footage, and was the entrance and exit of the 

        12  area modified.  

        13            I want to go back to the second one, is 

        14  there an increase of square footage.  That only 

        15  applies to a community dock.  It does not apply to a 

        16  commercial navigational dock.  

        17            In this -- in this case, I've identified 

        18  already where the -- the legal description of our 

        19  encroachment is.  That goes southwest to the 

        20  breakwater.  Our reconfiguration will go up to the 

        21  breakwater and include the breakwater.  We're not 

        22  going past the breakwater.  So why are we even here?  

        23  We could -- we could do this application -- or we 

        24  could do the change without reconfiguration, without 

        25  an application, but for a couple factors.  �
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         1            Those factors are if we're taking our 

         2  commercial dock and we're adding some private 

         3  moorage to it, right.  So we're asking in our 

         4  application that part of our marina be used for 

         5  private moorage.  That would take it outside of this 

         6  exception for the -- the reconfiguration.  

         7            The other exceptions that apply here are 

         8  if there's a non-navigational aid that's being 

         9  moved.  In this case, the ship store is being moved 

        10  onto the dock and towards the waterbed, as well as 

        11  the sheriff's garage is being moved upriver.  So 

        12  that's why we're here.  Otherwise, we wouldn't need 

        13  to have an application. 

        14            In addition to the -- the legal 

        15  requirements or the IDAPA code requirements, we 

        16  believe that going through this application process 

        17  and making this change in the reconfiguration, as I 

        18  have on the board, expands marina offerings for 

        19  slope access to residents of Idaho, provides private 

        20  moorage options in Post Falls, and improves the fuel 

        21  and ship store offerings to the public with better 

        22  conditions for the staff and then improving safety 

        23  on the water.  As I mentioned, we're -- we're asking 

        24  for this commercial marina to add provide moorage.  

        25  The other two items I also identified already, the �
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         1  relocation of the ship store and the sheriff's boat 

         2  craft.   

         3            When asking for these things, what is it 

         4  that we have to show?  There's a burden of proof, 

         5  and there is a standard by which that burden is met.  

         6  We are the applicant, so we have the burden to show 

         7  that we have completed the elements that are in 

         8  IDAPA.  The burden of proof and the -- the standard, 

         9  the standard of which is the preponderance of the 

        10  evidence.  That's a standard that is more likely 

        11  than not we've satisfied the elements.  

        12            The other legal concept that is important 

        13  to think about and deal with here is the public 

        14  trust doctrine.  The public trust doctrine is a 

        15  foundational element and in simple non-legal terms, 

        16  it is the rule that places use of the state's 

        17  navigable waterways in the hands of the state to 

        18  ensure that all citizens of the state are able to 

        19  use the waterways for boating, swimming, fishing, 

        20  and recreational purposes.  That's Idaho code.  

        21            I want to highlight one of the public 

        22  comments that came in.  This is from Mr. Jeff Tylor.  

        23  His quote is he lives in Harbor Island in the 

        24  Spokane River.  He has many friends who can't find 

        25  slips for their boats, and there's a shortage for �
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         1  many of those who love to use the waterways.  And he 

         2  believes that 100 slips won't be noticed in the 

         3  miles of river and the acres of lake.  

         4            Also in public comment is a letter from 

         5  Mayor Jacobson from -- from Post Falls.  That's at 

         6  the Applicant's Exhibit 001-34.  Therein, the mayor 

         7  says:  I've received -- excuse me.  I've reviewed 

         8  the applicant's plans to reinvigorate the marina by 

         9  providing additional slips and publicly accessible 

        10  boardwalk and believe that these improvements will 

        11  be benefit the residents of Post Falls by increasing 

        12  public access to the river, which is part of what 

        13  makes living in North Idaho so desirable.  

        14            Currently, we have an existing commercial 

        15  marina.  This picture shows in 2004, the summer of 

        16  2004 -- sorry, I can't make it a little bit bigger.  

        17  This picture is showing and identifying the marina 

        18  slip covers that were new and improved, the massive 

        19  landscaping projects that we overtook when we took 

        20  over this from the previous owners.  Along the 

        21  waterway, there's -- there's a lot of dead trees, 

        22  overgrown bushes, shrubs.  We cleaned that up. 

        23            Looking over by the beach and sandy area, 

        24  again there were some overgrown (indiscernible), 

        25  some dead trees, a lot of dead grass.  We removed �
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         1  all of those, pulled them all out, cleaned it all 

         2  up, put irrigation in, re-sodded and grassed the 

         3  area.  So tomorrow, if you have the time and madam 

         4  hearing examiner when you go there, you'll see that 

         5  there's been substantial investment in resources, 

         6  energy, time, and money to make this area look 

         7  better for the people of Post Falls and the 

         8  community. 

         9            On this picture, I also want to take a 

        10  second and identify the log boom that one can see on 

        11  the breakwater. The ship store is on its own little 

        12  dock outside of the main docking area, and one can 

        13  see the sheriff's boat garage on the exterior of the 

        14  dock on the interior of the breakwater.  

        15            This is the proposed -- this is the 

        16  proposed reconfiguration.  One can see in this photo 

        17  that the ship store on the -- in this picture the 

        18  lower right side is moved from its own independent 

        19  dock, which is an appendage sticking out from the 

        20  dock, and moved onto the dock.  The idea and the 

        21  concept, people can come up to the side of the dock 

        22  without having the appendage.  It's easier to dock, 

        23  easier to maneuver, and easier to have people flow 

        24  in and out.  

        25            The location where the ship store dock �
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         1  attaches is the same location that it comes off of 

         2  currently.  The breakwater here is also used as a 

         3  dock for day use.  People who want to come and get 

         4  some food or something else can pull up and be on 

         5  the dock.  The star, you can barely see it there, is 

         6  identified -- that's the sheriff's garage.  And one 

         7  can see that it's inside the breakwater. 

         8            So again -- again, we're here for -- for 

         9  three reasons.  One, the first one, we have a 

        10  commercial marina, and we'd like to add private 

        11  moorage reconfiguration.  That's one of the 

        12  exceptions to the reconfiguration rule in our burden 

        13  of proof is that we need to meet the elements that 

        14  are laid out in IDAPA.  And the standard we have to 

        15  meet is the preponderance of the evidence standard.   

        16            What are the standards we have to meet?  

        17  The commercial marina reconfiguration standards are 

        18  found in a IDAPA 20.03.04.015.03.  Some of those 

        19  that are in that particular section don't apply, and 

        20  so I didn't include them.  So you'll find some there 

        21  that don't apply to us.   

        22            Those that do apply, conversion of the 

        23  private moorage.  Over 50 percent of the moorage 

        24  will remain for the public use with lease that's 

        25  less than one year or one year.  And available slip �
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         1  offerings have to be of equal size and quality, 

         2  meaning if we're going to put something out for sale 

         3  and have someone privately own a slip, it has to be 

         4  of equal size and quality as one that we rent.  And 

         5  we also have to make sure we have enough for those 

         6  who want to rent to rent, so 50/50. 

         7            There's a parking requirement.  Parking 

         8  requirement is that which is set up in -- in Post 

         9  Falls.  Post Falls doesn't have a parking 

        10  requirement.  So as default, it's a 1-to-1 for 

        11  ownership and a 1-to-2 for rentals.   

        12            Access to the public road.  If it's going 

        13  to be a rental or a commercial marina that's not 

        14  owned, those people who are in the public have to 

        15  have access.  So we have to make sure there's either 

        16  a road or an easement ingress and egress to get 

        17  access. 

        18            Finally, there has to either be an entity 

        19  or ownership of the preparing rights, the upland 

        20  rights, a submerged land leaseholder that is capable 

        21  of running a marina.  And so those are the elements 

        22  that we need to show by preponderance of the 

        23  evidence. 

        24            Through our application and through review 

        25  of that in the pre-hearing statement by the �
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         1  government, IDL, they can certainly confirm 

         2  satisfaction of the conversion of the 50 percent.  

         3  It confirmed that we have available slips in size 

         4  and quality.  They confirm access to public road.  

         5  There's an easement for parking, an easement for 

         6  ingress and egress on record. 

         7            In the applicant's application and in our 

         8  preparing statement, the applicant is the owner.  

         9  The applicant has demonstrated through significant 

        10  investment in -- in economic and personnel that they 

        11  have the ability to run.  I think most of you, if 

        12  you went across -- if you're across the river or if 

        13  you're next to the marina, if you went there today 

        14  or you were there in the summer, you'll -- you'd 

        15  have to admit that this summer, the marina looked a 

        16  lot better than it did the summer before, summer 

        17  before that, summer before that, and the summer 

        18  before that.  

        19            The second thing we're asking to do is 

        20  move to non-navigational aid.  We're asking to move 

        21  the ship store.  We're asking to take the ship store 

        22  off of its own dock and move it onto a new dock, 

        23  again making it flat, making it easy for people to 

        24  come up and park.  One of the things that we have to 

        25  do for non-navigational aid is we have to show that �
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         1  there is a major benefit in one of three areas, 

         2  either economic, social, or environmental.  And 

         3  that's in IDAPA. 

         4            So what are the ship store benefits or the 

         5  movement of the ship store benefits?  Here, I think 

         6  there's -- we've showed the no-wake zone, but there 

         7  -- there was evidence of people who would come 

         8  downriver that would not slow down at the buoys.  

         9  And they come into the no-wake zone going in excess 

        10  of 5 miles an hour.  So we believe that having the 

        11  ship store moved to the edge of our encroachment 

        12  area will be a visual cue that is in addition to the 

        13  buoys that helps people recognize that it is a no-

        14  wake zone.  

        15            Again, I've said this before, but 

        16  providing improved safety and general flow for 

        17  customers, for the public, getting gas and 

        18  recreational items, moving in and out without having 

        19  the -- the ship store on its own dock is just an 

        20  easier way to navigate. 

        21            Economically, there are some benefits, 

        22  major benefits, economically for the ship store.  

        23  Having access to a ship store that is easy to get 

        24  into, people want to get into and utilize increases 

        25  revenue for the state.  Our lease, public record, �
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         1  our lease we pay a percentage of gross revenue to 

         2  the state of Idaho.  So when people buy things from 

         3  us, we pay the state.  

         4            That being said, there's also increased 

         5  revenue for the applicant and for Post Falls, right.  

         6  We want business to go well so we make money.  We 

         7  also want business to go well so the state of Idaho 

         8  makes money and the state -- and the city of Post 

         9  Falls make some money.  

        10            Economically, it's more efficient for 

        11  customers and customer service.  And this area, like 

        12  I said, this ship store has been there for 40 years 

        13  -- or just shy of 40 years.  And it's been a 

        14  pipeline for younger people.  And some are going to 

        15  have own business to do business to participate and 

        16  to learn what it takes to work.  

        17            Environmentally, we find that there's a 

        18  benefit in our process and the request that we're 

        19  making, a major one in that the fuel lines won't be 

        20  renewed.  They're going to be -- we're going to keep 

        21  the ones that are there.  We did some improvements 

        22  before already.  We don't need to extend, and we 

        23  don't need to make anything go longer.  We keep the 

        24  fuel where it is so we don't have to disconnect and 

        25  rerun the lines in the water.  �
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         1            Ship store relocation.  This photo 

         2  identifies where the current ship store sits.  It's 

         3  in red.  This is an overlay.  So this is our 

         4  proposed reconfiguration.  One can see at the far 

         5  end, 25, that's where the breakwater currently is.  

         6  Our breakwater falls over the top of the existing 

         7  breakwater, and then the new ship store location 

         8  comes to be in the green there.  So we're not moving 

         9  it very far.  We are making it more accessible and 

        10  safe for boaters to -- to go in and out.   

        11            The third thing we're asking for, and it 

        12  put us here in the application process, is the 

        13  movement of the non-navigational aid, the sheriff's 

        14  boat garage.  In looking at IDL's pre-hearing 

        15  statement, they determined that this relocation is 

        16  not -- is within the existing footprint and a 

        17  permit's not required.  So we almost can take this 

        18  one off.  At least they've argued that -- that we 

        19  can do that.  

        20            I put this slide up so we can walk 

        21  through, because I do think there is a major social 

        22  benefit to have the movement of the boat garage from 

        23  where it currently sits to where it would go in our 

        24  reconfiguration.  So madam hearing examiner, even 

        25  though government said we're good to go, I'm going �
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         1  to walk through a couple steps for us. 

         2            So the major social benefits that we 

         3  believe moving the sheriff's boat garage, one, the 

         4  sheriff needs storage, right?  If we can't move it, 

         5  it goes somewhere else, and the sheriff needs some 

         6  place to put their things.  And a second thing for 

         7  the social area, those of you who live in the area, 

         8  it's nice having the sheriff in that part of the 

         9  river.  Those people who don't pay attention if the 

        10  -- if the sheriff is around, that's great. 

        11            Having the sheriff at our marina helps 

        12  with reaction times on the west end of the river.  

        13  And finally, having the sheriff in our marina aids 

        14  in the fulfillment of StanCraft's Emergency Services 

        15  Memorandum of understanding that we have with 

        16  Kootenai County, where we've agreed to assist the 

        17  sheriff and other first responders with our marinas 

        18  and our services for any sort of emergency that 

        19  happens.  So we want them there. 

        20            This photo is of the relocation of the 

        21  sheriff boat garage.  Again, the current location is 

        22  in red.  The proposed location is in green.  One can 

        23  see movement is not very far.   

        24            This is -- this is that quote I read 

        25  earlier from Mayor Jacobson.  I believe this quote �
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         1  answers any questions that might be out there, 

         2  whether or not this application, if permitted, is in 

         3  line with the public trust doctrine.  Again, this 

         4  quote reads:  I reviewed the applicant's plans to 

         5  reinvigorate the marina by providing additional 

         6  slips and the publicly accessible boardwalk and 

         7  believe that these improvements will benefit the 

         8  residents of Post Falls by increasing public access 

         9  to the river, which is part of of what makes living 

        10  in North Idaho so desirable.  

        11            Our application and the exhibits in the 

        12  record, I believe, stand in themselves and the 

        13  elements have been met by a preponderance of the -- 

        14  the evidence and the standards that we're required 

        15  to do.  It is our desire as the applicant, as 414 PF 

        16  Hospitality, Templin's, Marina 33 to operate a safe, 

        17  environmentally conscious, and clean commercial 

        18  marina to serve the public. 

        19            We have shown that all the IDAPA standards 

        20  have been met and exceeded.  We look forward to 

        21  continuing to serve our customers and look forward 

        22  to serving many more Idaho citizens and providing 

        23  clean, safe, enjoyable access to the Spokane River 

        24  river and Lake Coeur d'Alene.  

        25            Madam hearing examiner, do you have any �
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         1  questions?  

         2            MS. DUBLIN:  I'm going to let the IDL go 

         3  first. 

         4            MR. RICHARDS:  Madam hearing examiner, I 

         5  don't have any additional questions. 

         6            MS. DUBLIN:  Okay.  Just I had a question 

         7  about your -- the applicant's LLC organization 

         8  documents.  Do -- is there something in the 

         9  documents that talks about running -- is the 

        10  existence of the LLC to run the marina or is it -- 

        11  you know, are there articles of incorporation or 

        12  bylaws --  

        13            MR. HISLOP:  Yes. 

        14            MS. DUBLIN:  -- that talk about what the  

        15  -- the role is of the agency in the marina?   

        16            MR. HISLOP:  There's not anything 

        17  specifically that says that.  And the -- there is 

        18  the certificate -- a formation for the LLC that is 

        19  attached with the lease which is the leasehold 

        20  interest which runs the marina and pays the rent 

        21  based on operating the business out of the marina.  

        22  But there is not a sentence that says it is 

        23  authorized to run a marina.  We simply do it.  

        24            MS. DUBLIN:  So I guess what I'm saying is 

        25  what -- under the articles of incorporation, what's �
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         1  the purpose of the business listed?  What's the -- 

         2            MR. HISLOP:  It's a very broad, general 

         3  LLC formation document that says it's to do all 

         4  things that it wants to legally.  So in answer to 

         5  your question, by action, it owns the land.  It has 

         6  the senator's land lease.  It has the rent from 

         7  slips that are being paid.  It has the ship store.  

         8  It does all of the things that running a marina 

         9  does.  

        10            MS. DUBLIN:  Okay.  And from my 

        11  edification, what exactly does the ship store do?  I 

        12  -- I heard you say it provides gas. 

        13            MR. HISLOP:  The gas tanks are outside the 

        14  ship store.  The ship store has whistles, has life 

        15  jackets, has hats, T-shirts, gum, candy.  

        16            MS. DUBLIN:  As part of the movement, are 

        17  you including the gas -- are these gas tanks like 

        18  hooked up to -- to gas, or are they just tanks?  

        19  Like --  

        20            MR. HISLOP:  No, no. 

        21            MS. DUBLIN:  Describe them for me. 

        22            MR. HISLOP:  They're -- sure.  It's a 

        23  dispenser.  

        24            MS. DUBLIN:  Okay.  

        25            MR. HISLOP:  One locks up.  If you pulled �
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         1  up on your boat alongside our dock and wanted to 

         2  fill your boat with gas, you could take your credit 

         3  card, go to the iPod station -- station there, put 

         4  your cart in, get how much gas you want, put the 

         5  hose in like you would your car, and it goes into 

         6  your boat.  

         7            MS. DUBLIN:  And are those moving as part 

         8  of the ship store movement?  

         9            MR. HISLOP:  They will go onto the main 

        10  dock, because they're currently on the island dock.  

        11  But they're not extending, and they're not going 

        12  anywhere else.   

        13            MS. DUBLIN:  And that's regulated by? 

        14            MR. HISLOP:  DEQ.  

        15            MS. DUBLIN:  DEQ, okay.  That's outside of 

        16  IDL? 

        17            MR. HISLOP:  Correct.  

        18            MS. DUBLIN:  Okay.  That was the only -- 

        19  those were the only questions that I had at this 

        20  time.  

        21            MR. HISLOP:  Thank you. 

        22            MS. DUBLIN:  Did you have any follow-up 

        23  questions?  

        24            MR. RICHARDS:  No follow-up.  

        25            MS. DUBLIN:  Okay. �
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         1            MR. KENT:  Madam hearing officer, if the 

         2  Idaho Department of Lands is not going to ask any 

         3  questions, can the public ask questions to the 

         4  applicant, as there were a number of statements of 

         5  fact that were -- were put into -- into the record?  

         6  But --  

         7            MS. DUBLIN:  So as part of your -- 

         8            MR. KENT:  -- we disagree with those 

         9  statements. 

        10            MS. DUBLIN:  -- testimony you can clarify 

        11  that you feel that the statements of fact are 

        12  incorrect.  

        13            MR. KENT:  Yeah.  Yeah.  There are just so 

        14  many statements of the fact that were incorrect.  I 

        15  would like -- it would be nice to go over each slide 

        16  and call them out. 

        17            MS. DUBLIN:  And you can do that in your 

        18  testimony.  

        19            MR. KENT:  Okay.   

        20            MS. DUBLIN:  Sorry.  My battery's dying on 

        21  my computer.  I have to fix that. I thought it was 

        22  plugged into something, but it's not. 

        23            THE REPORTER:  If you say anything from 

        24  the crowd, you need to state your name so I know 

        25  who's talking.  Please state your every time you say �
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         1  something. 

         2            MR. KENT:  Yes.  Yes.  

         3            THE REPORTER:  Okay. 

         4            MR. KENT:  So my name is Ed Kent.  Just 

         5  wondering if we can show the slides later so we can 

         6  ask the applicant to clarify? 

         7            THE REPORTER:  I'm not doing the slides, 

         8  but -- 

         9            MR. KENT:  I haven't seen the slides 

        10  prior. 

        11            UNIDENTIFIED SPEAKER:  Yeah, neither have 

        12  I. 

        13            MR. KENT:  I've not seen the slides prior, 

        14  so I just want to make sure that we're. 

        15            UNIDENTIFIED SPEAKER:  Are they a matter 

        16  of public record, the slides? 

        17            MR. HISLOP:  They're on our website. 

        18            UNIDENTIFIED SPEAKER:  They're on your 

        19  website? 

        20            MR. HISLOP:  They will be, yes. 

        21            UNIDENTIFIED SPEAKER:  It will be. 

        22            UNIDENTIFIED SPEAKER:  Okay. 

        23            UNIDENTIFIED SPEAKER:  Just clarification 

        24  like the lady up before the end of the public 

        25  comment hearing. �
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         1            THE REPORTER:  Okay.  Just again, please 

         2  state your name before you talk so I know who's 

         3  talking. 

         4            MS. DUBLIN:  We may have to -- let's try 

         5  that.  We can see if that's even alive.  What is 

         6  this plugged in to?  That's definitely live.  Let's 

         7  try that.  Let's plug this into that.  Getting 

         8  power, just needs a second.  It died.  Apologize for 

         9  the delay.  Oh, here we go.  Life.   

        10            Okay.  Apologize for the delay there.  If 

        11  you're on Zoom, can you hear me?   

        12            UNIDENTIFIED SPEAKER:  Said they're good 

        13  now. 

        14            MS. DUBLIN:  They're good, okay.  Great.  

        15  Get started again.   

        16            So Mr. Richards -- 

        17            MR. RICHARDS:  Yes. 

        18            MS. DUBLIN:  -- you called Mr. Ahmer? 

        19            MR. RICHARDS:  Yeah, one note.  If we 

        20  could recommend going through and making sure that 

        21  everyone's muted so the audio stays -- 

        22            MS. DUBLIN:  Okay.   

        23            MR. RICHARDS:  -- good on the Zoom.   

        24            MS. DUBLIN:  Can you please make sure that 

        25  if you are on Zoom that you are muted to make sure �
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         1  that the audio is clear?  I think I muted everyone.  

         2  There we go.  Okay.  Thank you.   

         3            MR. RICHARDS:  Thank you. 

         4            MS. DUBLIN:  You may call your first 

         5  witness. 

         6            MR. RICHARDS:  Yes.  And I will call Mike 

         7  Ahmer as the Department of Lands first witness.   

         8            MS. DUBLIN:  Thank you.  Mr. Ahmer, can 

         9  you raise your right hand?   

        10            Do you swear -- swear or affirm to tell 

        11  the truth, the whole truth, and nothing but the 

        12  truth in your testimony today?   

        13            MR. AHMER:  I do.   

        14            MS. DUBLIN:  Thank you.   

        15            You may proceed, Mr. Richards.   

        16            MR. RICHARDS:  Thank you. 

        17            Mr. Ahmer, can you state your name for the 

        18  record?   

        19            MR. AHMER:  My name is Mike Ahmer, spelled 

        20  A-H-M-E-R. 

        21            MR. RICHARDS:  And what is your position 

        22  with the Idaho Department of Lands? 

        23            MR. AHMER:  I am the resource supervisor 

        24  for the Navigable Waterways Program in North Idaho.   

        25            MR. RICHARDS:  And are you familiar with �
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         1  the project that's being discussed today?   

         2            MR. AHMER:  Yes, I am.   

         3            MR. RICHARDS:  And could you please --  

         4            UNIDENTIFIED SPEAKER:  Excuse me, sir.  

         5  Did not hear the question.   

         6            MR. RICHARDS:  Sorry.  Was that -- 

         7            UNIDENTIFIED SPEAKER:  Your question is 

         8  not loud enough. 

         9            MR. RICHARDS:  Okay.      

        10            MR. RICHARDS:  And could you please share 

        11  with us your assessment of the project?   

        12            MR. AHMER:  Yes, I will.  I first like to 

        13  thank everyone that's here today.  This is what this 

        14  process is all about.  When we have these type of 

        15  applications, we solicit public comment, as well as 

        16  agency comment.  And if we have an objection, we 

        17  come into a public hearing where we want to hear 

        18  people's opinions and thoughts.  So I'd like to 

        19  thank you for taking your time out for today.   

        20            I did hear some grumblings during the 

        21  testimony, particularly when it came to the no-wake 

        22  zone.  I wanted to make a comment about that, if I 

        23  could.  I believe the applicant is correct about the 

        24  no-wake zone being 100 foot on the rivers.  But 

        25  there was a resolution, 2021-63 amended, as well as �
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         1  resolution 2020-38, which was the Kootenai County 

         2  Waterways Restricted Zone designation, that may 

         3  there be a no excessive wake zone on the Spokane 

         4  River at 150 feet.  So I just wanted to clear that 

         5  up before I get into my statement.   

         6            Also, wanted to point out that I -- I'm 

         7  reading a prepared statement.  I will not go through 

         8  the entire document.  This entire document is on our 

         9  website.  The website is idl.idaho.gov/lakes-

        10  rivers/administrative-hearings.  You could also find 

        11  it just by going on our main webpage, clicking the 

        12  picture of the lake under navigable waters, and then 

        13  scrolling down and clicking the picture where it 

        14  says administrative hearings.  And then this 

        15  particular hearing is the -- for the 414 PF 

        16  Hospitality.   

        17            That webpage is where all the documents 

        18  will be for this proceeding.  The copy recording of 

        19  the hearing will be there.  This statement in its 

        20  full will be there.  And any other documents that we 

        21  received as part of the record will be there.  And 

        22  then that's also where the final order will be.  So 

        23  people can find everything for this project on our 

        24  website.   

        25            Okay.  I'm going to get into my statement.  �
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         1  I will skip the middle section of the statement, 

         2  which goes through all of the applicable rules, kind 

         3  of the legalese, if you will, and kind of just get 

         4  into the introduction and the conclusion. 

         5            So 414 PF Hospitality seeks an 

         6  encroachment permit to enlarge an existing 

         7  commercial marina with 100 additional slips, rebuild 

         8  a fuel station ship store, relocate the marine 

         9  sheriff's boat garage, and to provide 99 private 

        10  slips and 185 public slips on the Spokane River just 

        11  east of the Spokane Street Bridge.   

        12            To date, IDL has received agency responses 

        13  from Idaho Department of Environmental Quality, 

        14  Idaho Department of Fish and Game.  IDL has also 

        15  received several comments from nearby landowners.  

        16  The application also includes a letter of support 

        17  from the Post Falls mayor.  The public will have 

        18  opportunity to provide comment today at this 

        19  hearing, as well as the written public comment, 

        20  which will remain open until December 27, 2024.   

        21            So additional agency and public comments 

        22  may be forthcoming, and we will likely submit a 

        23  closing statement at the close of our at the close 

        24  of our -- at the close of that public record. 

        25            So skipping ahead to the IDL's analysis of �
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         1  compliance with the LPA and rules, we have a rule 

         2  book, essentially, which we -- which is IDAPA 

         3  20.03.04.  That is what we have to use when we deal 

         4  with any encroachment application, whether it was a 

         5  single family owner wanting to put a -- a dock in or 

         6  a boat lift or a water intake line or a community 

         7  dock or a commercial marina. 

         8            And in that IDAPA, there are standards in 

         9  that section for each individual encroachment type.  

        10  So that's -- the kind of the section that I glanced 

        11  over and skipped was approximately 10 pages of all 

        12  the rules and regulations that we looked at and we 

        13  reviewed as we processed this application.   

        14            Littoral ownership.  The applicant is a 

        15  littoral owner and owns two adjacent parcels to the 

        16  Spokane River with a common address of 414 East 

        17  First Avenue, Post Falls.  Both parcels appear to be 

        18  waterfront parcels with littoral rights.  There are 

        19  no other parcels or roads between their parcels and 

        20  the ordinary high water mark.   

        21            The type of encroachment.  The applicant 

        22  is seeking an encroachment permit to enlarge a 

        23  commercial marina, rebuild a fuel station building, 

        24  reinstall fuel lines and dispensers, relocate an 

        25  existing marine sheriff boat garage, and convert �
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         1  some of their moorage to private use.  The 

         2  commercial marina expansion and conversion of 

         3  private moorage would be considered navigational 

         4  encroachments, while the relocation of the sheriff 

         5  boat garage, the fuel station building, and the fuel 

         6  lines and dispensers would be considered non-

         7  navigational encroachments. 

         8            Shoreline length.  The applicant's parcel 

         9  contains approximately 1280 feet of water frontage.   

        10            Line of navigability.  The proposed 

        11  commercial marina expansion will extend farther out 

        12  into the river than the current existing marina.  

        13  The line of navigability, or LON, is based on the 

        14  current length of permitted encroachments in the 

        15  area.  The difficulty in determining the line of 

        16  navigation for the project site is that there are 

        17  single family docks to the east, the site itself 

        18  contains an existing commercial marina and there's a 

        19  community dock to the west.   

        20            Commercial encroachments may extend beyond 

        21  the line of navigation if authorized to do so by 

        22  Department of Lands.  Community docks and commercial 

        23  facilities typically extend much farther out into 

        24  the lake than a residential single family dock and 

        25  often extend beyond the line of navigation. �
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         1            However, a long commercial facility 

         2  typically does not set the line of navigation.  

         3  Given the nature of the area and existing 

         4  encroachments, it appears the proposed encroachment 

         5  would extend beyond line navigation.  There is an 

         6  existing log boom waterway of the existing current 

         7  marina that has remained from the days of the 

         8  sawmills on the river which serves as an impediment 

         9  to navigability. 

        10            The proposed marine expansion extends out 

        11  to but not beyond this old log boom which will be 

        12  removed by the applicant as part of this project.  

        13  Thus, the proposed encroachment will not extend out 

        14  further than an existing navigational impediment.  

        15  Additionally, the proposed and current marina sits 

        16  within a no-wake zone that extends from the Spokane 

        17  Street Bridge located west of the marina all the way 

        18  past the eastern edge of the marina approximately 

        19  550 feet. 

        20            IDAPA 20.03.04.015.13D does not impose 

        21  additional encroachment requirements beyond IDL 

        22  approval for proposed encroachment to extend beyond 

        23  line of navigation.  If the project satisfies the 

        24  relevant encroachment standards and is approved, 

        25  such approval would include authorization from IDL �
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         1  for the proposed encroachment to extend beyond the 

         2  line of navigation. 

         3            Distance from littoral lines.  IDAPA 

         4  provides a rebuttal presumption that commercial 

         5  navigational encroachments will have a like adverse 

         6  effect upon adjacent littoral rights if located 

         7  closer than 25 feet to the adjacent littoral right 

         8  lines.  Based on the application drawings, it 

         9  appears the commercial marina will provide a 25 foot 

        10  buffer to the western littoral right lines and a 250 

        11  foot buffer to the eastern littoral right lines.   

        12            The marine sheriff boat garage is proposed 

        13  to be placed approximately in the middle of the 

        14  marina, so it will provide more than a 25 foot 

        15  buffer to each littoral right line.  Thus, it 

        16  appears that none of the proposed encroachments will 

        17  be within that 25 foot buffer from adjacent littoral 

        18  lines, and the presumption of adverse effect does 

        19  not arise.  To date, IDL has not -- has received no 

        20  comments from adjacent landowners indicating the 

        21  proposed project will adversely affect their 

        22  littoral rights.   

        23            Signature requirement.  IDAPA states that 

        24  only persons who are littoral owners or lessees of a 

        25  littoral owner shall be eligible to apply for �
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         1  encroachment permits and a person who is 

         2  specifically granted littoral rights or dock rights 

         3  from a littoral owner shall also be eligible for 

         4  encroachment permit. 

         5            The grantor of such rights, however, shall 

         6  no longer be eligible to apply for an encroachment 

         7  permit.  In this matter, applicant is the littoral 

         8  owner of those two parcels in question, and there 

         9  are no other parcels between the subject parcels and 

        10  the river.  Thus, the applicant satisfies that IDAPA 

        11  requirement. 

        12            IDL's analysis of compliance with the LPA 

        13  and rules.  The application can be broken down into 

        14  three aspects:  commercial marina expansion with 

        15  private moorage, fuel station building with fuel 

        16  lines and dispensers, and the relocation of a marine 

        17  sheriff boat garage.  I'm going to break down each 

        18  component further below. 

        19            The commercial marina expansion with 

        20  private moorage.  As described herein, applications 

        21  for commercial marinas must satisfy the specific 

        22  requirements of IDAPA 20.03.04.15.03.  Based on the 

        23  application materials, the applicant is proposing to 

        24  install an additional 100 boat moorages, of which 99 

        25  will be for private use, and there will be 185 �
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         1  public moorages available to the general public.   

         2            The public moorage looks to be of similar 

         3  size and quality as a private moorage satisfying 

         4  IDAPA.  Furthermore, the ratio of private to public 

         5  moorage spaces satisfies the 50-to-50 ratio 

         6  requirement of IDAPA.  According to the application, 

         7  there currently exists 228 parking spaces available 

         8  for the moorage.  This number of existing spaces is 

         9  sufficient to satisfy the parking to moorage ratio 

        10  as required in IDAPA.   

        11            It appears from the application that the 

        12  marina will be accessible via road and that marina 

        13  customers will be allowed access via that road 

        14  satisfying IDAPA.  It is unclear from the 

        15  application and current record whether IDAPA 

        16  20.03.04.015.03H has been satisfied, which requires 

        17  a commercial marina with private moorage to form a 

        18  condominium association, co-op, or other entity that 

        19  owns and manages the marina, littoral rights, and 

        20  upland property sufficient to maintain and operate 

        21  the marina. 

        22            The applicant ought to provide additional 

        23  information to affirm this requirement is satisfied.  

        24  The proposed marine expansion appears to satisfy all 

        25  the requirements under IDAPA for a commercial �
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         1  marina, save that there is currently insufficient 

         2  information in the record to determine the other 

         3  comment I made before about having a condominium 

         4  association co-op.   

         5            Just want to point out too that -- that as 

         6  part of our state policy, this statement has to be 

         7  written and prepared over a week in advance.  So 

         8  some of the stuff that is in here may have already 

         9  been addressed, but this is a statement that we have 

        10  to submit so that everyone has a chance to look at 

        11  it before the hearing.   

        12            Fuel station building with fuel lines and 

        13  dispensers.  The existing commercial marina already 

        14  contains a fuel station building, fuel lines, and 

        15  dispensers, also commonly referred to as a ship 

        16  store.  The application proposes to rebuild the fuel 

        17  station building and reconnect fuel lines and 

        18  dispensers.  The fuel station building, fuel lines. 

        19  and dispensers are considered non-navigational 

        20  encroachments. 

        21            Pursuant IDAPA, encroachments not in aid 

        22  to navigation are generally not approved and only 

        23  considered in cases involving major environmental, 

        24  economic, and social benefits to the general public.  

        25  Ship stores, fuel lines, and dispensers have often �
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         1  been found to provide a major benefit to the general 

         2  public, their economic and social factors, and are 

         3  regularly approved -- regularly approved as part of 

         4  commercial marina encroachments. 

         5            However, the application and record at the 

         6  time of writing the statement contain insufficient 

         7  evidence of the specific major benefits to the 

         8  general public through the particular fuel station, 

         9  fuel lines, and dispensers.  There are no type 

        10  specific encroachment standards applicable to a ship 

        11  store beyond the general requirements for a non-

        12  navigational encroachment.  The applicant ought to 

        13  provide additional information regarding the major 

        14  benefits to the public through those proposed 

        15  encroachments. 

        16            The marine sheriff boat garage relocation.  

        17  The applicant is proposing to relocate the marine 

        18  sheriff boat garage within the existing footprint of 

        19  the current marina.  In review of the application, 

        20  IDL has determined that this aspect of the project 

        21  would be considered a reconfiguration under IDAPA 

        22  20.03.04.020.05B and therefore does not require a 

        23  new encroachment permit.  Therefore, no new permit 

        24  need to be issued in these proceedings to relocate 

        25  the marine sheriff boat garage.   �
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         1            Based on the objection letter and comments 

         2  we've received, the main concerns with the proposed 

         3  project appear to be related to lighting and 

         4  additional boat slips.  There are no rules, 

         5  regulations or standards for IDL to enforce or 

         6  require when it comes to lighting for a marina.  

         7  Upland lighting for the hotel and upland property 

         8  above the ordinary high water mark is outside of 

         9  IDL's jurisdiction.  IDL's regulatory authority is 

        10  limited to only those areas specifically identified 

        11  in the LPA, the Lake Protection Act. 

        12            The Lake Protection Act grants IDL the 

        13  authority to regulate, control, and permit 

        14  encroachments in aid of navigation or not in aid of 

        15  navigation on, in, or above the beds or waters of 

        16  navigable lakes, which is Idaho Code title 58, 

        17  chapter 1303.   

        18            The Lake Protection Act does not grant IDL 

        19  authority to regulate upland encroachments and 

        20  provides no specific authority to regulate lighting.  

        21  Thus, any concerns over upland lighting or marine 

        22  lighting are likely outside the regulatory authority 

        23  of IDL.  Moreover, while comments have raised 

        24  concerns about lighting, there is currently 

        25  insufficient evidence in the record showing that �
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         1  likely -- lighting is likely to cause issues.   

         2            Additionally, there are no rules, 

         3  regulations, or standards for IDL to enforce require 

         4  when it comes to additional boat slips being 

         5  provided in the Spokane River or related to 

         6  potentially increasing boat traffic.  While 

         7  objectors have raised concerns regarding carrying 

         8  capacity of the Spokane River and potential 

         9  associated safety risk, there currently is no 

        10  information in the record to show that these effects 

        11  are likely to occur. 

        12            IDL relies on our resource partners for 

        13  their expertise.  While IDL can appreciate the 

        14  objector's concerns about additional boat traffic, 

        15  IDL has not received any comments from the county or 

        16  the marine deputies or other agency with relevant 

        17  expertise regarding boater safety being jeopardized 

        18  by additional boat slips.  Without additional 

        19  information in the record, IDL cannot assume impacts 

        20  of a proposed project. 

        21            In sum, IDL must assess proposed 

        22  encroachment based on IDL's regulatory authority, 

        23  compliance with specific standards, and based on 

        24  information within the record.  With there currently 

        25  being insufficient -- insufficient evidence in the �
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         1  record regarding any likely adverse impacts of 

         2  lighting or increased boat traffic, in addition to 

         3  there being no specific encroachment standards 

         4  relating to those impacts for IDL to enforce, these 

         5  concerns as presently stated in the record are 

         6  likely not sufficient grounds for denial of the 

         7  application.   

         8            Given the reasons described above, the 

         9  application satisfies the encroachment standards 

        10  applicable to the proposed expansion, save for 

        11  additional information required to demonstrate 

        12  compliance with IDAPA 20.03.04.015.03H, which has to 

        13  do with the condominium co-op, and the major public 

        14  benefits from the fuel station building, fuel lines, 

        15  and dispensers.   

        16            At this time, IDL recommends the applicant 

        17  provide additional information that demonstrates 

        18  that applicant satisfies IDAPA requirements as it 

        19  relates to the condominium co-op association and 

        20  that the fuel station building and its components 

        21  will provide a major public benefit.  As described 

        22  before, the reconfiguration of the marine sheriff's 

        23  boat garage does not require a new encroachment 

        24  permit.   

        25            Because the record for this matter remains �
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         1  open, the full potential impacts of this application 

         2  have not been fully determined and additional 

         3  information may be forthcoming.  IDL respectfully 

         4  reserves the right to supplement, clarify, or modify 

         5  its statements based on availability of new 

         6  information in the record. 

         7            And that -- that concludes the statement.  

         8  And again, all that stuff can be found on Department 

         9  of Lands's website.   

        10            MS. DUBLIN:  Okay.  Mr. Hislop, do you 

        11  have any questions for Mr. Ahmer?   

        12            MR. HISLOP:  No questions, ma'am. 

        13            MS. DUBLIN:  Okay.  I have a couple 

        14  questions.  The prior permits, when was the ship 

        15  store originally approved?   

        16            MR. AHMER:  I -- I do not know.  I don't 

        17  have the old permits in front of me. 

        18            MS. DUBLIN:  Okay.  Do you -- do you know 

        19  if they were -- the ship store was approved under 

        20  the same standard for a -- a major benefit?   

        21            MR. AHMER:  I -- I do not know.   

        22            MS. DUBLIN:  Okay.  And I guess I'm 

        23  curious in your experience, because if -- you know, 

        24  let's say it was -- it's the same store, and we're  

        25  -- and it's just being relocated.  Does IDL look at �
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         1  -- at the move, the move needs to be the major 

         2  benefit, or the store itself is still assessed as a 

         3  whole?  Or is it moving it that needs to be a major 

         4  benefit?   

         5            MR. AHMER:  It's my understanding that 

         6  it's being moved slightly, but it's also being 

         7  expanded.   

         8            MS. DUBLIN:  Okay. 

         9            MR. AHMER:  The store will be larger.  So 

        10  because they're tearing down the existing store and 

        11  building a new store, it's almost as if, like, 

        12  they're just starting from scratch.   

        13            MS. DUBLIN:  Okay. 

        14            MR. AHMER:  I will say that in the past, 

        15  Department of Lands may not have followed every 

        16  rule, crossed every T, and dotted every I.   

        17            MS. DUBLIN:  Okay. 

        18            MR. AHMER:  When we're going through an 

        19  application like this, we want to look sure -- we 

        20  want to make sure we're following all of the rules.   

        21            MS. DUBLIN:  Okay.  And does IDL consider 

        22  the ship store separate from the dispensers?   

        23            MR. AHMER:  Yes.  We -- we view.   

        24            MS. DUBLIN:  Okay.   

        25            MR. AHMER:  Yes, we -- yes and no.  �
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         1  They're both considered non-navigational 

         2  encroachments.  And all non-navigational 

         3  encroachments are supposed to provide a major 

         4  benefit to the general public through environmental, 

         5  economic, or social reasons.  So we view that the -- 

         6  the dispenser lines -- the fuel lines, the 

         7  dispensers, and the ship stores are all part of the 

         8  project, but they're all individual components. 

         9            MS. DUBLIN:  Okay.  With respect to 

        10  footprint, what -- what IDL's interpretation of what 

        11  footprint is?  In other words, is it the -- all of 

        12  the outer boundaries?  And my question has to do 

        13  with the log. 

        14            MR. AHMER:  Yes. 

        15            MS. DUBLIN:  Whether or not you take the 

        16  footprint of the log or is the footprint the whole  

        17  -- the whole permanent encroachment on all sides, or 

        18  do you take individual pieces to create a footprint?   

        19            MR. AHMER:  My counsel and I were 

        20  discussing this during the presentation, and we were 

        21  discussing whether or not to address this in the 

        22  closing statement or now. 

        23            MS. DUBLIN:  Okay. 

        24            MR. AHMER:  What is your recommendation, 

        25  Mr. Richards?   �
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         1            MR. RICHARDS:  We'd be happy to address 

         2  that in the closing statement. 

         3            MS. DUBLIN:  Okay.  Can you address for 

         4  the record -- I -- I did hear you speak to it 

         5  earlier -- but can you address for the record the 

         6  public comment that is concerned about the docks 

         7  exceeding their maximum allowance compared to the 

         8  shoreline?   

         9            MR. AHMER:  Oh, yes.  A gentleman in the 

        10  audience made a reference to the 7-to-1 ratio.  A -- 

        11  a community dock or a marina that exceeds that 50-

        12  to-50 ratio, again 50 public, 50 private, so if it's 

        13  more of a private dock, private docks are only 

        14  allowed 7 square feet of dock space for every lineal 

        15  foot of shoreline that they own. 

        16            But a commercial marina that still abides 

        17  by that 50-to-50 ratio is not beholden to that 

        18  ratio.  They could have essentially as much square 

        19  footage as they would like, as long as they provide 

        20  the parking and as long as they provide that 25 foot 

        21  setback.   

        22            MS. DUBLIN:  And then last question 

        23  regarding the line of navigability.  It's my 

        24  understanding that the log boom was a permanent 

        25  encroachment, correct?   �
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         1            MR. AHMER:  It appears so based on the 

         2  applicant's presentation.  The photos definitely 

         3  show that the log boom and the logs were in place 

         4  prior to the marina existing.  And then it appears 

         5  that it got incorporated into their permit at a 

         6  later date.   

         7            MS. DUBLIN:  Does that change the line of 

         8  navigability analysis?   

         9            UNIDENTIFIED SPEAKER:  Come on.  Answer 

        10  that question. 

        11            MR. AHMER:  This is pretty unprofessional.  

        12  Could you ask that question one more time?  Because 

        13  I got -- I got distracted. 

        14            MS. DUBLIN:  Yeah.  I'm going to ask one 

        15  more time.  And I do have the authority to ask 

        16  people to leave.  So I -- this is a legal 

        17  proceeding, and there's a record that is being 

        18  created.  And I need him to be able to answer the 

        19  questions so that I can review and write an opinion. 

        20            Does that change the analysis of the line 

        21  of navigability if that is a permitted encroachment?   

        22            MR. AHMER:  I -- I may have to ask -- 

        23  answer your question by kind of just talking about 

        24  that, I guess, after all.  The line of navigability 

        25  typically is not a factor when it comes to �
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         1  commercial navigational encroachments like marinas, 

         2  commercial marinas. 

         3            The Silver Beach Marina on Lake Coeur 

         4  d'Alene extends out potentially 1,000 feet into the 

         5  lake, and then immediately to the west of it is a 

         6  single family dock that only goes 50 feet.  So if 

         7  the commercial marinas set the line of navigability, 

         8  that adjacent littoral owner would be able to have a 

         9  1,000 foot dock.  So Department of Lands does not 

        10  consider marinas to have to abide by the line of 

        11  navigability.   

        12            The log boom itself was not part of the 

        13  marina footprint.  The log boom itself was an 

        14  existing remnant of the logging and sawmill days.  

        15  And when we consider marina footprints for 

        16  reconfiguration, we are looking at the actual marina 

        17  itself.   

        18            And so I -- sorry, counsel, but I guess 

        19  just to address this issue, the -- the freestanding 

        20  log boom that was there does not historically set 

        21  the marina footprint for reconfiguration.  We -- we 

        22  disagree -- at this time, we disagree with applicant 

        23  statement.  It's historically only been the marina 

        24  itself that sets the footprint.   

        25            If approved, the new breakwater that �
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         1  they're proposing would set the marina footprint 

         2  since it's incorporated into the marina with marina 

         3  slips and it's connected to shore.   

         4            MS. DUBLIN:  Okay.  All right.  Thank you 

         5  very much.  That was very helpful.   

         6            MR. AHMER:  And we will -- again, I 

         7  respectfully -- respectfully request that we're able 

         8  to potentially change stances or update our stance, 

         9  update our statement once we receive more 

        10  information from the public, once we get the public 

        11  comments done.  We're going to still prepare a 

        12  written closing statement.  Our written closing 

        13  statement will be available for the public to see on 

        14  that same website.   

        15            MS. DUBLIN:  Yes.  Thank you.  Any follow-

        16  up questions from my questions? 

        17            MR. RICHARDS:  I would like to ask a 

        18  couple since we opened the door on the -- the 

        19  footprint question.  And so when you say that the 

        20  reconfiguration is set by the footprint of the 

        21  existing encroachment, are you -- you're talking 

        22  about the physical marina itself, the actual 

        23  structure? 

        24            MR. AHMER:  Correct.  Department of Lands 

        25  historically has not considered a freestanding log �
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         1  boom or breakwater to set the footprint for a marina 

         2  for the reconfiguration rules.  It's the marina 

         3  itself, the slips itself.   

         4            MR. RICHARDS:  Okay.  And there was some 

         5  questions regarding the line of navigability and the 

         6  log boom.  You had mentioned that commercial 

         7  encroachments don't regularly set the line of 

         8  navigability.  So with the log boom as part of a -- 

         9  a permit for a commercial marina would not set the 

        10  line navigability; is that correct?   

        11            MR. AHMER:  Correct.  Or another way of 

        12  saying it, I guess, for lack of a better phrase, the 

        13  line of navigability -- if the log boom is 

        14  considered part of the marina, then the line of 

        15  navigability is not applicable for a commercial 

        16  marina.   

        17            I'd also like to point out that based on 

        18  the application materials, there still will be a 320 

        19  foot distance between the closest property to the 

        20  south of the marina to the marina itself in no-wake 

        21  zone.   

        22            Any other questions?   

        23            MS. DUBLIN:  No.  I have none.   

        24            MR. AHMER:  Okay.   

        25            MS. DUBLIN:  Thank you.   �
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         1            MR. AHMER:  Thank you.   

         2            MR. HISLOP:  I have no questions. 

         3            MS. DUBLIN:  Oh, hey.  I'm sorry.  Okay.  

         4  Thank you.  That concludes the portion of our 

         5  presentation, and we will begin public testimony.  I 

         6  am going to -- oh, we have lots of time.   

         7            All right.  Hold on one second.  Let me 

         8  make sure math is correct.  We have 60 -- 90 -- no.  

         9  We have more than that.  How much -- how many 

        10  minutes do we have left?   

        11            UNIDENTIFIED SPEAKER:  Two and a half 

        12  hours, 120 plus 30, 150. 

        13            MS. DUBLIN:  Okay.  So it's roughly 10 

        14  minutes per person.  So if you can try to keep your 

        15  comments to 10 minutes so that everyone will have an 

        16  opportunity to speak.  And that's of the people who 

        17  are counted with a yes.  So I'm going to start with 

        18  the yeses, and then I'll go to the question marks, 

        19  and then I'll ask if there's anyone else who would 

        20  like to testify.   

        21            So the first person I have is Rick Sloan, 

        22  and then up next will be Scott Scofield and Sherry 

        23  Scofield, just you're on deck.   

        24            MR. SLOAN:  Do you want us to stand by 

        25  over there? �
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         1            MS. DUBLIN:  You can move over there, if 

         2  you'd like to.  Thank you.  Can you raise your right 

         3  hand?   

         4            Do you swear or affirm to tell the truth, 

         5  the whole truth, and nothing but the truth in your 

         6  testimony today?   

         7            MR. SLOAN:  Yes. 

         8            MS. DUBLIN:  Thank you.  You may proceed.  

         9  And like you saw, make sure you're speaking into the 

        10  microphone. 

        11            MR. SLOAN:  My name is Rick Sloan.  

        12  Actually, I live on the water there, probably about 

        13  -- I don't know what it is, five or six houses up 

        14  from Templin's.  So I say that only because I -- I 

        15  firsthand can see what's going on on the river every 

        16  day.  And I didn't really come here to speak.  And 

        17  then especially not being -- knowing I'd be first 

        18  called up, so I'm not ready, but I might be bird 

        19  walking a little bit so -- 

        20            MS. DUBLIN:  I can take -- I can take you 

        21  -- 

        22            MR. SLOAN:  No, no.  I'm good.  I'll get  

        23  -- I'll get rolling. 

        24            MS. DUBLIN:  All right.   

        25            MR. SLOAN:  So what we've had -- we've had �


                                                              69 


         1  our family property there on the river for -- for 

         2  more than 30 years.  So I've kind of seen the whole 

         3  transformation over the years.  And I'll just tell 

         4  you what I've seen in the last 10 years.   

         5            First of all, I have some major shoreline 

         6  concerns with the new traffic.  Our shoreline is 

         7  getting really beat up.  I think anybody that lives 

         8  near the water, you see that, and it's -- I think a 

         9  lot of it is the kind of boats that are out there 

        10  today.   

        11            You know, back when we were running 

        12  around, when we were talking about that no-wake 

        13  zone, I remember my brother and I and we were skiing 

        14  out there in high school, we -- we used to ski all 

        15  the way down under the bridge down by the dam.  

        16  There was a no-wake zone.  You know, that didn't 

        17  exist.  And so -- but what the typical boat was was 

        18  a 19 foot Bayliner that weighed about 2,500 pounds.   

        19            And what we're seeing now are 23-foot 

        20  Cobalts or surfboats that weigh 5,000 pounds.  And 

        21  the wake difference is huge.  And I remember it was 

        22  about seven or eight years ago, we were out on our 

        23  floating dock, my mom and I, and we were working on 

        24  it.  And so my mom is obviously quite a bit older 

        25  than me, and so -- but she's one of those -- if she �
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         1  likes to get her hands dirty, so we're out there 

         2  working on it.   

         3            I'm ratcheting down some stuff, and all of 

         4  a sudden, we look and thought:  Crap.  There was a 

         5  surfboat that came over, and the wake was huge.  And 

         6  so I grabbed mom, who by the way can't swim.  She's 

         7  deathly afraid of water.  And I grab her, and I'm 

         8  hanging on, and it's rough.  And then I lost her.  

         9  She went down.   

        10            And I'm -- I'm dressed in street clothes 

        11  with my phone and everything.  I go down and get her 

        12  and take her to the shore.  And what we said right 

        13  then is:  We can't have a floating dock on the river 

        14  anymore.  You just can't.  If safety is a factor, 

        15  that nobody -- I wouldn't feel good if any of our 

        16  friends, my mom, anybody, were out there on a 

        17  floating dock and one of those surfboats came by and 

        18  threw somebody. 

        19            So at great expense, we changed our dock 

        20  out from a floating to a pier dock to combat the 

        21  problem.  Now, the -- the good thing about that, 

        22  it's safe.  The downside of that is, as the dam goes 

        23  up and down, the water levels go up and down, and 

        24  you lose some weeks of usage.  But that's how we 

        25  solved that problem.   �
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         1            The shoreline, we just rebuilt it a little 

         2  bit this summer.  I'm trying to find somebody, if 

         3  anybody knows anybody out there that can kind of 

         4  help -- I don't know -- what they call riprap, to 

         5  help shore up my shoreline, I need somebody.  And to 

         6  add 100 boats now, I'm really concerned about not 

         7  just my shoreline -- and I know one of the issues 

         8  was environmental -- I'm really concerned about that 

         9  whole shoreline.   

        10            And as I bird walk a little bit, the 

        11  gentleman was talking about the -- the one marina in 

        12  Coeur d'Alene, think it's Silver Beach, that goes 

        13  out maybe 1,000 feet.  Well, that's in a lake that's 

        14  5 miles wide.  The Spokane river is like 200 yards 

        15  wide at point.  So if you were to extend that one 

        16  out, you're really cutting into that navigable 

        17  water. 

        18            So safety is a big thing.  I don't know if 

        19  -- if you guys have did a study how many slips are 

        20  currently on the Spokane River, there's 512.  The 

        21  whole river, on the north side and the south side, 

        22  there's 512, excluding Templin's.  So I counted 

        23  them.  I went to the assessor's website, and they 

        24  have kind of that Google map thing, and I went 

        25  there, and I counted every single one.  And some �
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         1  houses have one dock, I counted that as one.  Some 

         2  docs have like two slips, so I counted that as two.   

         3            And I say that because currently Templin's 

         4  has -- I've seen a couple different numbers -- 189, 

         5  198 slips.  That's 21 percent of all the slips on 

         6  the river.  And we're talking, I don't know what it 

         7  is, 5/6 miles on the north shore and 5/6 miles on 

         8  the south shore.  And give or take a couple slips, I 

         9  bet I'm within 10.   

        10            So my point is you want them to go from 21 

        11  percent of all the slips on the river to 29 percent 

        12  of all the slips on the river to a for-profit 

        13  company that I believe charges about $5,000 a slip, 

        14  so they'll net an extra $500,000 a year.   

        15            So I'm kind of thinking as a landowner, 

        16  who just wrote a check for my property taxes, what 

        17  am I going to get out of this other than more short 

        18  shore erosion, more safety concerns, and my little 

        19  grandbaby now is going to be out there on a paddle 

        20  board?  I'm just worried.  I'm worried about safety, 

        21  I suppose, more than anything.   

        22            If this -- if the Spokane River was a 

        23  road, you know, with those little rubber strips that 

        24  you see and you drive over, they do traffic 

        25  assessment, right now they would say we need to �
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         1  widen the river, because the volume of boats out 

         2  there can't handle the river right now.   

         3            And I say that because as a boat owner I 

         4  do not boat on the weekends.  It's just crazy.  What 

         5  you get -- and you people have seen it -- it's easy 

         6  to say you can't have a wake or can't go a certain 

         7  speed within 100 feet or 150 feet, it's impossible.  

         8  You get two or three boats going a different 

         9  direction, you would be -- you'd be going, and then 

        10  you would be stopping if you always abided by those 

        11  rules.  It's really hard.  And now you're going to 

        12  add 100 more slips.   

        13            I -- I think it's insane to even -- to 

        14  even mention increased size of slips for the safety, 

        15  for the soil erosion.  I think it's absolutely 

        16  insane for the -- I don't know what you guys are 

        17  called -- the Idaho Department of Lands, for a judge 

        18  in your position, if we really care about safety, we 

        19  care about environment, our shorelines, to do it so 

        20  that StanCraft -- who by the way, I'm rooting for.  

        21  We've always said that Templin's down there is a -- 

        22  is a diamond in the rough, we're rooting for you.  

        23  But just so they can make an extra half a million 

        24  dollars on our river I think is crazy.   

        25            So if I can make a recommendation, I would �
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         1  like to see marinas -- and I don't know if I have 

         2  any say -- have some kind of rule like used to be 

         3  the 7-to-1 rule.  Now quite honestly, I think that 

         4  rule is antiquated because it was based on the 19-

         5  foot Bayliner that was 2,500 pounds.  These new 

         6  boats that are 23 foot, 5,000 pounds, and can bring 

         7  on hundreds, if not thousands, of pounds of water in 

         8  the surfboats so they can make the bigger waves, I 

         9  would like to see that formula go down to a 5-to-1 

        10  or a 4-to-1, some kind of scientific based research.   

        11            So I think it's a hard no on extending the 

        12  number of slips, even though like I said, I'm 

        13  rooting for StanCraft.  So thank you for your time.   

        14            MS. DUBLIN:  Thank you.   

        15            MR. SCOFIELD:  I'm Scott.   

        16            MS. DUBLIN:  You're Scott.  You're not 

        17  Sheryl. 

        18            MR. SCOFIELD:  No, no.  I identify as a 

        19  man.   

        20            MS. DUBLIN:  Can you raise your right hand 

        21  please?   

        22            MR. SCOFIELD:  Yeah.   

        23            MS. DUBLIN:  Do you swear or affirm to 

        24  tell the truth, the whole truth, and nothing but the 

        25  truth in your testimony today? �
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         1            MR. SCOFIELD:  So help me God. 

         2            MS. DUBLIN:  Thank you.   

         3            MR. SCOFIELD:  Thank you.  Thank you 

         4  everybody for attending tonight.  

         5            THE REPORTER:  Can you please state your 

         6  name? 

         7            UNIDENTIFIED SPEAKER:  Grab the 

         8  microphone. 

         9            MR. SCOFIELD:  Oh.  My name is Scott 

        10  Scofield, Post Falls resident.   

        11            MS. DUBLIN:  Can you -- can you spell your 

        12  last name for her?   

        13            MR. SCOFIELD:  Yes.  S-C-O-F-I-E-L-D. 

        14            THE REPORTER:  Thank you. 

        15            MR. SCOFIELD:  You're welcome.   

        16            So I live actually directly across from 

        17  Templin's Marina, and I'd like to make some 

        18  comments.  The current proposal effectively 

        19  transfers additional valuable public waterway rights 

        20  to a private enterprise that will monetize these 

        21  rights for a substantial profit.  The operator 

        22  stands to generate millions in revenue through slip 

        23  rentals, food, fuel revenue, and other associated 

        24  services.   

        25            I'd like to -- I was -- when I was reading �
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         1  some of the public documents, the money that is 

         2  going to be generated seems very minuscule to, if 

         3  what I'm reading is correct, to the city and the 

         4  state.  It's 1 percent off the store and 3.75 off 

         5  the marina.  So that's almost pennies on the dollar.   

         6            It's estimated based on the current layout 

         7  that we see there that there is approximately a 

         8  potential of about 2 million acres of waterway grab 

         9  -- or 2 acres, sorry, not 2 million -- 2 acres to 

        10  expand the marina that is being proposed.  And I 

        11  like the idea that you should be able to -- you need 

        12  to stay in the footprint of the current marina and 

        13  not use the boom as part of your marina.  That can  

        14  -- that can be pulled out of there.  That doesn't -- 

        15  that's not permanent.  It can be pulled out. 

        16            So down in our area, we already have three 

        17  marinas, two fueling stations with approximately 331 

        18  boat slips within a half a mile each other in the 

        19  no-wake zone, that is the condos that are on the 

        20  east of the Spokane Bridge, then the little condos 

        21  there that's got, I think, about 20.  And then I'm a 

        22  little conflicted on what the actual number is to 

        23  what Templin's currently has -- 

        24            UNIDENTIFIED SPEAKER:  It's 198. 

        25            MR. SCOFIELD:  -- because it was reported �


                                                              77 


         1  198, but in the -- in the pre-hearing statement, it 

         2  says that there's 186 and that there is a proposed, 

         3  once the reconfiguration is done, that there'll be 

         4  284.  So that's an increase of 116 more boat slips, 

         5  if I'm reading what I read in there correctly.   

         6            So I'd like to also make -- address the 

         7  pre-hearing statement 3.1.1.2 on assertions that 

         8  supposedly we have made.  I will agree that the 

         9  first assertion would be correct, that the addition 

        10  of 116 more boat slips may cause danger.  Many of 

        11  you don't live down in our area, and we are out 

        12  there quite often.  And it's not uncommon to have 20 

        13  to 40 boats anchoring throughout the no-wake zone on 

        14  a weekend.   

        15            Why do you think that is?  Because it's 

        16  not safe to anchor up-river, and many boaters are 

        17  using other waterways for that reason.  Many 

        18  families we have talked to while we were handing out 

        19  hearing notices -- we went to about 120 houses, my 

        20  wife and I and another gentleman to notify the 

        21  people because on -- because when we started walk -- 

        22  going upriver and going to the houses, none of them 

        23  knew of the plans of the expansion.  They just knew 

        24  that the property was purchased by StanCraft, an 

        25  investment group.   �
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         1            So they were happy to hear that there's 

         2  some extra boat slips being added to the area.  And 

         3  we live right across -- we didn't even get notified.  

         4  I would have thought that we're in that general area 

         5  and are impacted by what's going on over there.  Why 

         6  didn't we -- there's about 10 houses right in that  

         7  -- right straight across that never got notified of 

         8  this -- of this expansion.   

         9            So many -- many families that we talked to 

        10  while we were handing that out, the information out, 

        11  they said that they don't let their children go out 

        12  on the river due to overcrowding and rough waters.  

        13  So down in our area, we have a constant boat and 

        14  wave runner speeding through the no-wake zone with 

        15  really no regular patrolling.   

        16            So I don't know how the statement was made 

        17  by StanCraft attorney that we're going to get some 

        18  additional help down there.  Because with the money 

        19  that they're going to be giving, that isn't even 

        20  going to pay for the staff or a boat or any more 

        21  support down in our area.  So those -- maybe those 

        22  fees need to go up substantially.   

        23            So the assertion two was that we were 

        24  stating that we do not want any additional boaters 

        25  to be allowed to access the river or thereby Coeur �
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         1  d'Alene Lake.  That's an absolutely false statement.  

         2  We're not saying that the public can't use the 

         3  waterways from the marina to Coeur d'Alene Lake.  

         4  What we're saying is, is that we've already got -- 

         5  we already have 331 boat slips within -- between 

         6  three marinas.   

         7            Why can't StanCraft in this investment 

         8  group be satisfied with whether it's 198 or 168, 

         9  maintain that, bring great quality that we know that 

        10  StanCraft can bring, and if the idea is to have more 

        11  marinas, why don't you put them up on the lake where 

        12  it can handle that -- all of that extra traffic?  We 

        13  can't handle that traffic.   

        14            And I'd like to make a comment too about  

        15  -- oh, well let me back up a minute here.  And I 

        16  just wonder, hmm, maybe there's a little bit of 

        17  competition with the Hagadones that you want to try 

        18  to get down here because you're having trouble.  

        19  Maybe not.   

        20            And I do want to make a statement on the 

        21  attorney's reading of one letter that came in out of 

        22  five, four others because it hasn't been updated yet 

        23  because in our visits to the houses a lot of them -- 

        24  unfortunately because of the timing of this hearing, 

        25  they're not able to attend, but they're writing �
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         1  their letters.  So there's supposed to be a lot more 

         2  letters that are going to be uploaded that are 

         3  against this.   

         4            So to state that -- to list one really is 

         5  kind of a bias.  It's kind of like the CDA paper had 

         6  a biased statement about what was going on.  It 

         7  didn't even have the cojones to list that there's 

         8  116 boats slips that are potentially.  They just 

         9  really fluffed it all up and then did not answer or 

        10  did not give a full two-sided statement to what was 

        11  actually taking place here tonight. 

        12            So we kind of feel like that there's a 

        13  bigger picture here, because StanCraft owns that 

        14  land right next side of that 5 acres and then you 

        15  own land just across the way from Roger's where 

        16  those other condos are.  Hmm.  With those condos 

        17  going up there, are those boat slips that they want 

        18  to put in there, are those to be sold along with 

        19  those condos?  So not only are we going to have more 

        20  congestion on the river, but we're going to have 

        21  more automobile congestion in such a already pretty 

        22  crowded area with traffic.  So I got to wonder if 

        23  that's the ultimate plan.   

        24            I'd like to make a statement also on what 

        25  was reported in there about the extension of the �
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         1  corner of the marina there, that it's in 5.1.2 with 

         2  the new extended marina will be a visual cue -- cure 

         3  -- or cue to alert speeding boaters that there is no 

         4  -- that -- that there -- that this is a wake zone.   

         5            So I'd like to know what the proof that 

         6  you have that just extending out beyond the current 

         7  footprint that you have and you're going to put a 

         8  shop there, that that's all sudden going to be a cue 

         9  to the boats, when we already addressed this similar 

        10  issue when we got -- when we moved there with the 

        11  Department of Lands with all the speeding going back 

        12  and forth there, and they did a valiant effort of, 

        13  you know, putting -- I think we have an additional 

        14  three or four more buoys there.  They did zero to 

        15  help.   

        16            So how in the world is just an extension 

        17  of that, plus not only what you created here as a 

        18  little chokehold from -- from the -- a choke point 

        19  from the corner to the -- to the land across there, 

        20  when there's a lot of times we have 30/40 foot boat 

        21  -- foot boats that come down in through there.   

        22            And when I -- when I leave when on these 

        23  weekends when we have 20 to -- you know, 20 to 40 

        24  boats that are anchored there enjoying the 

        25  waterways, which we're happy to -- to have them do �
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         1  that, but I got to navigate.  It's like going 

         2  through Tetris a lot of times to get out of there.  

         3  And so now when you're going to narrow down that -- 

         4  the exit point to get out into the lake right into 

         5  the river, that's very concerning to me, because 

         6  it's not easy when these big boats come through 

         7  there, too.   

         8            So -- let's see here.  So interestingly, I 

         9  did a little bit of inquiry because I found out that 

        10  -- because I wanted to know what the sheriff 

        11  department had to say about this, because we've 

        12  already had three public hearings to deal with 

        13  variety of issues on the waterways.  Well, 

        14  interestingly, come to find out that the sheriff had 

        15  a no comment. 

        16            So I'm wondering -- okay.  So I dug a 

        17  little -- we dug a little further and found out that 

        18  StanCraft donated $17,000 to the sheriff's 

        19  department for 12 AEDs, so can you say campaign fund 

        20  donation?  I can, because I kind of feel that that's 

        21  where it's coming from.   

        22            And I think that's it. 

        23            MS. DUBLIN:  Thank you.   

        24            MR. SCOFIELD:  Thank you. 

        25            MS. DUBLIN:  Sheryl, come on up.  And then �
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         1  after Sheryl is John Kirsch, Cindy Koker, and Kelly 

         2  Ya-"mama"? 

         3            MS. YAMAURA:  Yamaura. 

         4            MS. DUBLIN:  Yamaura.   

         5            MS. YAMAURA:  Yeah. 

         6            MS. DUBLIN:  Okie doke.  That's next up.  

         7  Can you raise your right hand?   

         8            Do you swear or affirm to tell the truth, 

         9  the whole truth, and nothing but the truth in your 

        10  testimony today?   

        11            MS. SCOFIELD:  Absolutely.   

        12            MS. DUBLIN:  Thank you. 

        13            MS. SCOFIELD:  Hello, I'm Sherry Scofield, 

        14  S-C-O-F-I-E-L-D.  I'm a Post Falls resident, and I 

        15  live in the no-wake zone.  And I would like to clear 

        16  up just a couple things before I make my statement.  

        17  And one of those is -- actually, I think I'm going 

        18  to just make my statement and then clear it up at 

        19  the end.  Thank you.   

        20            So we support and appreciate the 

        21  intentions of the investors to reinvigorate 

        22  Templin's, and we know that StanCraft does excellent 

        23  work.  What we don't support is that there is no 

        24  public disclosure of their lighting plan and that 

        25  they are requesting 116 additional boat slips, which �
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         1  we've found out now that they actually have more 

         2  slips than we thought they did. 

         3            And so since we are approaching maximum 

         4  carrying capacity on this river with all the boats 

         5  going back and forth and tons of paddle boarders and 

         6  wave -- kids on wave runners and everything, we just 

         7  feel like that is a dangerous happening.   

         8            So lighting.  Approximately four years 

         9  ago, the previous owner owners installed new 

        10  unshielded spotlights in the Templin's parking lot.  

        11  And despite requests, complaints from surrounding 

        12  neighbors, and code violations, the previous owner 

        13  did nothing.  And the city of Post Falls did not 

        14  enforce lighting code.  And so far, nothing else has 

        15  been done to redirect the parking -- parking lot 

        16  lights, even though we have mentioned it.  So it 

        17  became a red flag to us when StanCraft refused to 

        18  put anything in writing about the lighting plan and 

        19  what was going to be happening with that.   

        20            As far as the footprint, the Idaho 

        21  Department of Lands are extremely strict on any 

        22  citizens going outside the original footprint while 

        23  building homes or docks.  However, it is extremely 

        24  suspicious to see that they are more than willing to 

        25  stamp approved on this expansion that will engulf �
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         1  and encroach almost two additional acres of the 

         2  public's precious water.  Yes.  Thank you.   

         3            Currently, the logs, there is a little bit 

         4  of a misrepresentation about how it's going to be 

         5  happening, because the logs that they're referring 

         6  to only go halfway down to the -- through the 

         7  current marina.  But now, they're going to draw that 

         8  line, and they're going to bring it past the current 

         9  marina to a place that there will only be 320 feet 

        10  between the cliff and the edge of the gas station.  

        11  And that 320 feet for everyone to enter and exit 

        12  will be a complete choke point.   

        13            And no one has mentioned yet that that's 

        14  where the gas station is.  So therefore, not only 

        15  will people be trying to enter and exit the no-wake 

        16  zone, they're going to be trying to go past the 

        17  people who are filling their tanks with gas.  So 

        18  that's going to be a disaster.   

        19            So we realize that the IDAPA handbook has 

        20  little to no regulations, so therefore, that's why 

        21  the attorney only had to -- very little burden of 

        22  proof for commercial docks.  However, we believe 

        23  that someone in authority needs to assess the profit 

        24  before logic model that they -- that is being used 

        25  up to now.   �
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         1            We urge the hearing officer and the 

         2  director of IDL, who's going to make the final 

         3  decision, to see that there is no need to add 116 

         4  additional slips to the current -- apparently, we 

         5  thought it was 348 slips we had, but apparently 

         6  according to the attorney it's 368 in our -- in our 

         7  little half mile bay.  So in our half mile bay, we 

         8  have 363 -- 363 slips. 

         9            So to answer Mr. Sloan's percentage, I 

        10  think it's not 21 percent of your 512.  It's more 

        11  like -- I don't know -- 5 percent.  76, thanks.  76 

        12  percent.  We in our little half mile bay have 66 

        13  percent of the -- all the docks on the entire bay 

        14  and Spokane River.  That alone says we should not 

        15  add -- I don't care if it's 116 or 125 more.  We 

        16  should add no more.   

        17            So -- sorry.  Okay.  Okay.  So to put the 

        18  IDAPA policy 20.03.04.012 policy in plain language, 

        19  and that's what we are standing on, it is the 

        20  express policy of the state of Idaho to regulate 

        21  encroachments in order to protect recreation, 

        22  navigation, beauty, etc. above the benefit, also 

        23  known as profit, derived from the requested permit.  

        24  The investors will be making millions on our public 

        25  waters at the expense of safe boating and �
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         1  recreation.   

         2            Additionally, Mr. Hislop, StanCraft's 

         3  attorney, stated in his pre-hearing statement that 

         4  the applicant understands and embraces the 

         5  responsibility of owning and developing commercial 

         6  property on the Spokane River.  Given the impact of 

         7  private -- no -- given the impact on private 

         8  property owners and citizenry of KC, I say that as 

         9  not evident. 

        10            The reasons there are so few comments 

        11  today is because this permit was applied for in 

        12  conjunction with 90 days, it ending right before the 

        13  holidays.  So many people have expressed that they 

        14  wanted to come and speak, but they were going to be 

        15  out of town for the holidays.  So that was a little 

        16  sad.  So that is the problem that there was a lack 

        17  of notification.   

        18            We are appalled at the lack of 

        19  notification of this vast project to the surrounding 

        20  community, as well as those living on the Spokane 

        21  River.  The bare minimum number of residents were 

        22  notified, and as was we were handing out flyers, 90 

        23  percent said they knew nothing about the future 

        24  impact, the no-wake zone, as well as to the entire 

        25  length of the river. �
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         1            One point of clarification I'd like.  We 

         2  were told that this project has been given urban 

         3  renewal development status, URD, and we would like 

         4  to know if that is true.  If that is the case, it 

         5  will mean deferred taxes, increased profits, and 

         6  other benefits at the tax -- the expense of the 

         7  taxpayers.   

         8            To summarize, we respectfully request that 

         9  the investors be grateful for the existing 198 slips 

        10  that they have purchased, improve those to their 

        11  benefit, and use the 50 percent that they are 

        12  allowed to privatize and sell those with the condos 

        13  that they are building and marketing and selling.   

        14            And I would also like to clarify that the 

        15  comment that Mr. Hislop read was actually from Jeff 

        16  Tyler, who is actually an elected highway 

        17  commissioner with the Post Falls Highway District, 

        18  and he has other positions having to do with KCRCC, 

        19  which is the Republican committee.  And no mention 

        20  was made of the other people who were actually 

        21  opposed to this project.  So I thought that was 

        22  interesting.  Also, on the purpose of his 

        23  application, they forgot to mention that the part of 

        24  the purpose of the application is for profit.   

        25            And I do have a question I would like to �
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         1  go on the record as far as the parking.  It said -- 

         2  I don't remember the exact numbers.  They said it 

         3  was 228 parking slips available.  But I'd like to 

         4  know if that is just parking slips for cars, because 

         5  there will need to be parkings for trucks with 

         6  trailers.   

         7            Thank you. 

         8            MS. DUBLIN:  Thank you.  Okay.  John 

         9  Kirsch.   

        10            MR. KIRSCH:  Yes. 

        11            MS. DUBLIN:  Okay.  And next up is Cindy 

        12  and then Kelly.  Can you raise your right hand, 

        13  please?   

        14            Do you swear or affirm to tell the truth  

        15  -- the truth, the whole truth, and nothing but the 

        16  truth in your testimony today?   

        17            MR. KIRSCH:  I do.   

        18            MS. DUBLIN:  Thank you.   

        19            MR. KIRSCH:  Thank you, hearing officer, 

        20  for the opportunity to speak with you today.  I come 

        21  before you to express serious concerns about the 

        22  proposed dock expansion on the Spokane River.   

        23            The sudden announcement of this project 

        24  coupled with limited details raised significant 

        25  questions about its transparency, potential impact �
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         1  on the river traffic, and the preservation of the 

         2  river's natural integrity.  We have an opportunity 

         3  to address these concerns now and avoid challenges 

         4  that have -- that have arisen in other states, like 

         5  California. 

         6            Currently there seems to be no regulations 

         7  on the number of slips Marina 33 can install beyond 

         8  a vague standard of what is deemed reasonable.  But 

         9  what does reasonable really mean?  Is it 300 slips?  

        10  Is it 500 slips, or is it 5 slips?  And I think 

        11  that's what you -- you're going to end up 

        12  addressing.   

        13            Whatever precedent is said here will 

        14  influence decisions on the Post Falls landing 

        15  marina, located roughly 500 feet to the north, as 

        16  well as the other five marinas along the Spokane 

        17  River.  Marina 33 is effectively setting the 

        18  standard, and this should be a matter decided by the 

        19  state or yourself.   

        20            Adding 113 slips will lead to increased 

        21  river traffic, obstructed natural views, and require 

        22  additional oversight, costs that will ultimately 

        23  fall on the public, either monetarily or through a 

        24  reduced quality of life on the river.  Why should 

        25  the state allow this $25 million value to be handed �
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         1  to the Balone family with virtually no benefit to 

         2  the public?   

         3            If these slips are expected to generate 

         4  more than 25 million in sales or 400,000 annually 

         5  rental revenue, the public should be appropriately 

         6  compensated.  On state land, we typically see a 

         7  sale, lease, or revenue sharing agreement.  I urge 

         8  you to consider 50 percent revenue sharing agreement 

         9  -- I don't think that's within your power -- but to 

        10  get something in return for the people and for the 

        11  state, as other communities have done, to offset the 

        12  costs associated with increased river traffic, 

        13  safety enforcement, and infrastructure needs. 

        14            I've calculated roughly of what they 

        15  probably pay in taxes on these things.  It's 

        16  probably $16,000 a year.  That wouldn't even pay for 

        17  one officer for the summer, much less gas, his 

        18  benefits, but you need to add a lot more than that. 

        19            Through this imposed -- so I -- so I live 

        20  -- when they say 330 feet -- I -- I'm that house 

        21  that's 330 feet.  I'm the chokehold.  I'm -- I'm on 

        22  the other side of that noose.  So when you think 

        23  about 330 feet, look across right now the stage.  

        24  That's equivalent of four of these.  I've measured 

        25  this.  It's about 70 feet, so it's four or five of �
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         1  these.  That's what's going to allow all this boat 

         2  traffic to go through, right. 

         3            Then you consider adding, you're not 

         4  supposed to be within 50 feet of a dock when you're 

         5  -- when you're going, so now you take out another 

         6  100 feet.  So now you're down to 220 feet.  Mike, is 

         7  that 50 feet is about what you should be away from a 

         8  dock, or you shouldn't drive right up on it? 

         9            MR. AHMER:  That's a marine deputy 

        10  question. 

        11            MR. KIRSCH:  So assuming it's 50 feet, now 

        12  you're down to 220 feet in this chokehold.  There's 

        13  just -- today, there's not enough room.  So I don't 

        14  know what happens when you add more of these slips.   

        15            You know, through this -- proposed 

        16  encroachment may seem minor on paper, it will reduce 

        17  the river width to approximately -- I just said 

        18  that.  The narrow passage will exacerbate congestion 

        19  issues, especially on weekends when the boat traffic 

        20  from nearby marinas and public launches already 

        21  overwhelms the area.   

        22            So the other thing I want to make a 

        23  comment on is they keep talking about that log -- 

        24  what -- what do you call that log thing, Mike?   

        25            MS. DUBLIN:  Log boom. �
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         1            MR. KIRSCH:  The log boom.  So we live 

         2  right across from here.  Our deck overlooks that.  

         3  It's not maintained at all.  It has not been 

         4  maintained for four years.  So I would never 

         5  consider that part of the marina today.   

         6            So for them to sit here and say:  Hey, 

         7  that's part of our property, it's not.  They've 

         8  never maintained it.  They -- they don't maintain 

         9  it.  So I don't see what gives them the right to 

        10  stretch that out to that log boom, except that 

        11  they're saying -- and that was put in by the logging 

        12  people, was not ever put in by the marina people.   

        13            I think you could look back at that 

        14  gentleman sitting there.  The picture that he 

        15  showed, that log boom has been there for 40 years, 

        16  50 years, sir?  He's not paying attention.  So it's 

        17  been there for a while.  It is not -- it's not -- 

        18  it's not theirs.  They never maintained it.  They 

        19  never owned it.  I mean, I think, the -- you know, 

        20  real estate, if you don't maintain something, it's 

        21  no longer yours, right? 

        22            So anyway, the other point I want to make 

        23  is so now we're down to 220 feet.  Sherry pointed 

        24  out boats rarely -- very rarely do they follow the 

        25  no-wake.  So now you got a gas stop on the end, and �
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         1  these boats are making big waves, as another 

         2  gentleman pointed out.  So it's just a matter of 

         3  safety, is what it boils down to.   

         4            You know, the last thing I'd like to bring 

         5  up -- I don't think you have control over it -- is 

         6  the lighting plan.  You know, we had conversations 

         7  with Marina 33, Nelson, Rob about the concerns 

         8  around that.  They offered to put it in writing.  

         9  When push came to shove, they wouldn't put it in 

        10  writing.   

        11            I think we're going to take it up with -- 

        12  we're going to take it up with the people that 

        13  control that.  I think it's -- somebody mentioned 

        14  the -- the Coast Guard or somebody does navigational 

        15  buoys, ensure that they help limit the light 

        16  pollution on the river.  You know, last thing we 

        17  want is, you know, the Santa Monica Pier in 

        18  California on our waterway.   

        19            Thank you very much for your time.   

        20            MS. DUBLIN:  Thank you. 

        21            THE REPORTER:  Can you state your name for 

        22  the record, sir? 

        23            MR. KIRSCH:  John Kirsch, K-I-R-S-C-H. 

        24            THE REPORTER:  Thank you. 

        25            MS. DUBLIN:  Sorry about that.  Thank you.  �
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         1  Okay.  Cindy Koker.  That's K-O-K-E-R.  After that 

         2  we'll have Kelly.  Can you raise your right hand. 

         3  please?   

         4            Do you swear or affirm to tell the truth, 

         5  the whole truth, and nothing but the truth in your 

         6  testimony today?   

         7            MS. KOKER:  Yes. 

         8            MS. DUBLIN:  Thank you.   

         9            MS. KOKER:  Okay.  Title 58, chapter 13, 

        10  Idaho code 20.3.4.015 talks about encroachments.  

        11  The park and recreation title 6 also does.  Today, 

        12  there are 99 private boat slips plus 185 public boat 

        13  slips, as far as I could understand from the 

        14  information on the website.  They are projecting an 

        15  additional 99 private slips with one of an unknown 

        16  category. 

        17            So a total of 198 private boat slips and 

        18  185 public boat slips.  And if this is correct, it 

        19  does not -- it violates the 50/50 rule according to 

        20  the Idaho code presented within the hearing 

        21  documents.   

        22            Kootenai County Code title 6, chapter 2 to 

        23  4, the old long (sic) boom was removed, and the head 

        24  piling is -- which is a different piling than 

        25  they're speaking of, is 160 feet from the southeast �
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         1  point of the bay directly across the Spokane River 

         2  from the resort that is filing for permission to 

         3  extend their dock system into the bay.   

         4            With the distances of boats being from 

         5  shore 100 feet if on the Spokane River and 100 feet 

         6  from the docks, this would be a total of 200 feet 

         7  without a boat in there.  It just have to be in the 

         8  middle of that 200 feet.  And you need to be 100 

         9  feet from another vessel.  So that might put a -- 

        10  that number up to 400 feet.  So is there enough room 

        11  for a safe path passage between the shoreline and 

        12  the dock system that they propose?   

        13            With the 1,280 feet of water frontage that 

        14  I understood, the marina is restricted on their 

        15  expansion to the east and west also.  Greenville 

        16  condos letters was returned by the USPS as not here, 

        17  so in fact, the condos were not notified because the 

        18  marina did not have their correct address.  I also 

        19  was never notified with a letter from the 

        20  association, and I live fairly close to the 

        21  Scofields.   

        22            Kootenai County code 625, noise levels.  

        23  The marina has been blowing an air horn every time a 

        24  vessel exceeds the speed the marina would like for 

        25  them to obey.  Not only is the horn loud and �
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         1  obnoxious, it has been blown excessively.   

         2            Within the hearing documents, it was 

         3  stated that the OAH has no authority over the 

         4  lighting that has been an eyesore to many living 

         5  across the Spokane River from the marina.  But it 

         6  could become a public nuisance or harassment 

         7  situation which could be addressed, especially since 

         8  the marina has been informed of this lighting 

         9  situation. 

        10            Kootenai County code 626 and also A, 

        11  restricted zone.  The Post Falls dam had a major 

        12  flood alert in November.  Water levels were low -- 

        13  are low right now.  But what would happen if the 

        14  levels were high and there was a major flood?  Will 

        15  the docks restricted -- restrict a vista's activity 

        16  at the dam or be in a restricted area?   

        17            Kootenai County title 627, commercial 

        18  uses.  We were just wondering about if they're going 

        19  to have any rental boats.  There's many kayaks, 

        20  paddle boats, and traffic from the park where 

        21  there's a public boat launch, and you do have the 

        22  boat slips at the condos on -- between the dam and 

        23  the bridge.   

        24            We sisters have spent many days at our 

        25  uncle Erwin McKittrick's beach since the early '60s.  �
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         1  We grew up at 291 South Simonson enjoying the summer 

         2  high water since 1969.  Along with enjoying the 

         3  beach, there is the responsibility of keeping our 

         4  beach clean.  We find many interesting items that 

         5  have been washed ashore from the boats that may be 

         6  anchored in the bay, the neighbors upstream, or the 

         7  marina, including shrubs and lawn waste.   

         8            Every day brings a new surprise.  If there 

         9  was, God forbid, a fuel spill, it would be 

        10  devastating to our fish and wildlife.  With dock 

        11  system being -- with the dock system going to be 

        12  barged in, that could also cause an unpredicted 

        13  contamination of the water.   

        14            The residents of the bay area have had to 

        15  adhere to the no-wake zone placed upon them years 

        16  ago, and we have reluctantly followed the rules.  

        17  Respectably submit our rejection to the expansion of 

        18  the marina per the -- per the potential violation of 

        19  the above referenced title codes, rules, and other 

        20  sources.  Thank you.   

        21            MS. DUBLIN:  Before we go a little bit 

        22  further, I'm going to get some clarification.  My 

        23  understanding is that there are 100 additional slips 

        24  being added.  One of those is public and the rest 

        25  are private, so --    �
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         1            UNIDENTIFIED SPEAKER:  116. 

         2            MS. DUBLIN:  Is that correct?   

         3            MR. AHMER:  No, the -- I think another way 

         4  of phrasing it is they've asked to -- to install 100 

         5  new slips. 

         6            MS. DUBLIN:  Correct. 

         7            MR. AHMER:  So there'll be 100 new slips. 

         8            MS. DUBLIN:  Correct. 

         9            MR. AHMER:  Of the new setup, once the -- 

        10  if it was approved, they would have 185 public and 

        11  99 private.  So again, they're asking for 100 new 

        12  slips.  And then after -- if it was approved, after 

        13  all was said and done, 185 public, 99 private. 

        14            MS. DUBLIN:  Correct.  So that's a total 

        15  of 284? 

        16            MR. AHMER:  Correct. 

        17            MS. DUBLIN:  Okay.  So Kelly. 

        18            MR. SLOAN:  Madam hearing officer, can I  

        19  -- may I respond to what -- the number that you just 

        20  -- because I'm -- I've got it pulled up right here.  

        21  And it states in here that there's 186 current.  

        22  Then upon the reconfiguration, that's 284.  So it -- 

        23  after the math on that, it's 116.  So I don't -- I 

        24  haven't read anything in this that only 100. 

        25            MS. DUBLIN:  Well, I -- the application �
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         1  I've read says it's 100 more slips.   

         2            MR. SLOAN:  Okay.  Well, this is -- this 

         3  is off the subject, so -- 

         4            MR. AHMER:  So the 186 slips, they add 100 

         5  more, and 99 of those will be private.  So then 

         6  you're left with 185 and 99 private.   

         7            MR. SLOAN:  Right.  But if you have the 

         8  total -- even though it be public and privatized, 

         9  you're still -- you're still adding 186, right -- I 

        10  mean, 116?   

        11            MR. AHMER:  No. 

        12            MR. SLOAN:  Because it states in here that 

        13  (audio disruption).  After the reconfiguration, it's 

        14  284. 

        15            MR. AHMER:  284, when they're -- when 

        16  they're done, and they're at 186 now.   

        17            MR. SLOAN:  Right.   

        18            MR. AHMER:  So that's a -- that's the -- 

        19            MR. SLOAN:  So if you take 284 minus 186, 

        20  that's 116.  No?  Oh, my bad. 

        21            MS. DUBLIN:  Okay. 

        22            MR. SLOAN:  All right.  Okay.  Okay.  All 

        23  right. 

        24            MS. DUBLIN:  Can you raise your right 

        25  hand, please?   �
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         1            Do you swear to tell -- swear or affirm to 

         2  tell the truth, the whole truth, and nothing but the 

         3  truth in your testimony?   

         4            MS. YAMAURA:  I do. 

         5            MS. DUBLIN:  Thank you.  And can you 

         6  please spell your last name for her?  

         7            MS. YAMAURA:  Sure.  It's Y-A-M-A-U-R-A.   

         8            I'm Kelly Yamaura.  My husband and I live 

         9  next door.  We are the closest to unit in the condos 

        10  next to Templin's.  We did not -- and I also sit on 

        11  the board.  We did not receive our notification.  It 

        12  was returned to whoever sent it out.  A lovely 

        13  neighbor told us about it about eight days ago.  So 

        14  I do not feel that they did their due diligence to 

        15  us, their next door neighbor.  And there are 48 

        16  units.  There are 48 homes there.  So that's a 

        17  pretty big number considering they still want to put 

        18  in 100. 

        19            I don't even care about that part of it.  

        20  But my concern is everybody's talking about that log 

        21  boom that's out there.  The boats that access 

        22  Templin's right now go in front of that log boom.  

        23  They do not go on the outside of it and enter 

        24  Templin's.  They are on -- they drive their boats on 

        25  the inside.  My apartment looks exactly down on it.  �
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         1  I'm on the third floor, and I look at it every day.   

         2            They do not use the outside of the boom to 

         3  go around.  They use the inside of the boom, which 

         4  is fine.  But now they've moved their -- their new 

         5  dock is going to go -- their new set of dock runs 

         6  are going to move over, and they're going out way -- 

         7  right out to the very end.  So now all that boat 

         8  traffic is going to go right in front of our first 

         9  set of condos on the water that they pay waterfront 

        10  taxes, just like Templin's does. 

        11            And now we're going to have all these 

        12  boats.  And it looks -- because like the plans are 

        13  kind of hard to read, and I didn't have a lot of 

        14  time.  But it looks like there's, I don't know the 

        15  exact size of all the slips, but big boats.  If 

        16  there's 25 feet of encroachment, that means if I 

        17  have a 32 foot boat, I can't make that corner 

        18  anyway, right.   

        19            I don't know.  It just seems like it's a 

        20  lot more, and it -- and it goes out so much further.  

        21  And now those people -- I mean, yes, there's going 

        22  to be a little thing for them to go through, but you 

        23  have to go all the way out and around.  So now 

        24  you're in front of my building with all your boats, 

        25  our buildings, all our buildings.   �
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         1            And our docks are pretty far apart, which 

         2  is true.  But I don't think we want to be subject to 

         3  looking at all those docks and all those people.  

         4  And they didn't say anything about their curfews or 

         5  anything.  I mean how late is that be going?  I 

         6  can't sit on my deck, because now I am directly 

         7  looking into people's boats.  Mine is -- that's just 

         8  grievances.   

         9            The other thing was -- I have to think, 

        10  because I -- I'm not prepared.  I wasn't even going 

        11  to talk today, but the -- I was just really upset 

        12  about they didn't even -- like it got returned to 

        13  the Department of Lands, I do believe.  But yet, how 

        14  come it was not -- tried to be -- I don't understand 

        15  that.  Was it it didn't matter?  Your next door 

        16  neighbor.   

        17            I mean, that's the first -- my husband 

        18  looked it up when we got the information.  That's 

        19  the first thing, big old yellow envelope with red 

        20  stamps all over it returned to sender, not at this 

        21  address.  Your due diligence is to walk it over 

        22  there and give it to us, right.  I think.  I don't 

        23  know.   

        24            And I think that's -- other than the 

        25  massive amount of boats on the river, it really �
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         1  isn't safe.  And having that -- they're right about 

         2  it's already tight at Templin's when boats are in 

         3  there circling trying to fill up.  And we use 

         4  Templin's gas dock.  It's a beautiful thing.  It's 

         5  not about the dock.  It's just about -- I don't know 

         6  about moving it out, because it's really tight in 

         7  there. 

         8            But other than that, that's all I have to 

         9  say.  Thank you.   

        10            MS. DUBLIN:  Thank you.  Ms. -- is it 

        11  Yamaura?   

        12            MS. YAMAURA:  Yeah. 

        13            MS. DUBLIN:  Just for clarification, for 

        14  the record, were you speaking on your behalf 

        15  personally or for the board?   

        16            MS. YAMAURA:  Both.  Yes. 

        17            MS. DUBLIN:  Okay.   

        18            MS. YAMAURA:  I'm just the treasurer.  I'm 

        19  not the president. 

        20            MS. DUBLIN:  All right.  The next are 

        21  John, I believe it says Stanley, and Robin Kirsch, 

        22  and then Jason Pearson.  Can you raise your right 

        23  hand? 

        24            Do you swear or affirm to tell the truth, 

        25  the whole truth, and not nothing but the truth in �
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         1  your testimony today? 

         2            MR. STANLEY:  I do. 

         3            MS. DUBLIN:  Thank you.  And please spell 

         4  your name for the court reporter. 

         5            MR. STANLEY:  S-T-A-N-L-E-Y. 

         6            THE REPORTER:  Okay.  Thank you.  And just 

         7  ask that all of the people talk into the mic instead 

         8  facing -- 

         9            MR. STANLEY:  Okay.  S-T-A-N-L-E-Y. 

        10            THE REPORTER:  Thank you. 

        11            MR. STANLEY:  Madam hearing officer, IDL, 

        12  and StanCraft, thanks for being here.  I live next 

        13  door at River Run, which is the adjacent property to 

        14  the east of the -- the marina.  And I'm on the board 

        15  there also.  So I have some concerns from the 

        16  homeowners there.  Excuse me.   

        17            One of the biggest problems is obviously 

        18  the no-wake zone, which everybody believes to be a 

        19  no-wake zone when it really is not on the weekends 

        20  especially.  So it would behoove StanCraft to maybe 

        21  get the waterways to move some of their buoys.  I 

        22  know they're not responsible for that.  But if the 

        23  buoys were better placed in the river and more 

        24  marked, that would help.   

        25            Also, if they do move their gas dock, �
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         1  their ship store out to the end, a sign -- a larger 

         2  sign.  If you saw in the pictures, there was a sign 

         3  on their gas dock, but it was down below and low 

         4  that nobody could see.  If they could put a larger 

         5  sign on top, that would definitely help alleviate 

         6  the -- the no-wake problem that we all have.   

         7            Our beach is adjacent to theirs, and 

         8  people do come in close to our beach to get to their 

         9  gas dock.  And there's people and kids floating out 

        10  there, because it is a public area for our 

        11  development.  So if there was some kind of way that 

        12  they could get with the IDL and get with waterways 

        13  and try to alleviate some of the no-wake problem, 

        14  that would be very beneficial to everybody else. 

        15            We do have also a lot of paddleboarders 

        16  and stuff that launch from that area, and they do 

        17  paddle in the no-wake zone which is close to your 

        18  docks and things.  So that would definitely help.  I 

        19  mean, that was one of the biggest fears. 

        20            Also, during your development, it's been 

        21  hard to get information along our fence line and 

        22  stuff about improvements and especially the parking 

        23  area up above for the -- the marina.  If we could be 

        24  notified of when the development is going to happen, 

        25  when the fence line is going to be changed or trees �
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         1  planted, like they did plant a lot of trees, which 

         2  is fine.  I know we don't have any control over what 

         3  they do on their side of the fence, but just be 

         4  notified so the homeowners don't come to the board 

         5  and say:  Why are they doing this, and stuff like 

         6  that.  It would just be forthcoming to have all that 

         7  information disclosed to us so we can tell our 

         8  homeowners what's happening over there. 

         9            The other thing to think about, I know 

        10  that everybody's opposed to those 100 slips.  What I 

        11  see, having been in that marina for 15 years, is 

        12  that those will be the ones sold, and none of us 

        13  will lose our leases.  If they can't build those 99 

        14  slips, then half of us will lose our leases on the 

        15  slips that we have there.  So that is something to 

        16  consider, also.   

        17            And that's all I have.   

        18            MS. DUBLIN:  Thank you. 

        19            MR. STANLEY:  Thank you very much. 

        20            MS. DUBLIN:  Okay.  Robin, raise your 

        21  right hand. 

        22            Do you affirm to tell the truth, the whole 

        23  truth, and nothing but the truth in your testimony 

        24  today?   

        25            MS. KIRSCH:  Yes.   �
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         1            MS. DUBLIN:  And spell your last name for 

         2  the court reporter.   

         3            MS. KIRSCH:  Robin, K-I-R-S-C-H.   

         4            Hi.  Good evening.  Can you hear me?   

         5            MS. DUBLIN:  Now, we can. 

         6            MS. KIRSCH:  My voice carries like a dog 

         7  whistle, and I'm very nervous, so bear with me.  At 

         8  first, I feel like we're at a bit of a disadvantage 

         9  because we didn't have access to the slideshow that 

        10  the applicant provided at the beginning.  So I'm 

        11  trying to -- as was told, we could address those 

        12  slides, but it's hard to address them if we don't 

        13  have the slides in front of us.   

        14            MS. DUBLIN:  I can pull them up. 

        15            MS. KIRSCH:  Because the -- one of the big 

        16  concerns is this encroachment and the footprint, 

        17  like we were -- we were just discussing.  Because 

        18  with the slide that was shown, it shows where the 

        19  current log bloom (sic) is, or log boom, whatever 

        20  you call it, and how far that goes.  So if you have 

        21  -- I do have a picture.   

        22            UNIDENTIFIED SPEAKER:  She'll bring the 

        23  slide up, if you like. 

        24            MS. DUBLIN:  I can bring the slides up.   

        25            MS. KIRSCH:  Yeah.  Yeah, if you can show �
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         1  a picture of the current log boom.   

         2            MS. DUBLIN:  And make sure I'm sharing it 

         3  with the Zoom, lots of things to remember.  You 

         4  remember which one?   

         5            MS. KIRSCH:  So if you look -- if you look 

         6  at this current log boom, that log boom only goes a 

         7  third of the length of the current dock.  They're 

         8  saying they're not expanding past the log boom.  But 

         9  quite clearly, if you look at where they are taking 

        10  the marina, it is going well past that log boom 

        11  because they're continuing it to where the corner 

        12  and the ship store currently is past that point.  

        13  And that's where their new ship store will be.   

        14            So they are most definitely continuing to 

        15  make a larger footprint than even what the current 

        16  footprint will be if you're including the log boom, 

        17  which is not a permanent structure.  So that 

        18  definitely has a lot of concern.   

        19            I feel like they're deceptive in the way 

        20  they're presenting things, which I feel is a theme 

        21  that we keep hearing over and over again.  They're 

        22  trying to -- to present stuff and slide it through, 

        23  hoping we don't notice and that other neighbors 

        24  weren't even informed.  So we were not informed.  I 

        25  found out from neighbors that were next door, the �
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         1  only association that I think got the actual 

         2  information.  And I do live in the house directly 

         3  320 feet from that corner.   

         4            One of our major concerns is with 

         5  lighting, as they're saying there are no 

         6  restrictions on lighting.  But StanCraft claims that 

         7  they are here for the community and they want to do 

         8  right by the community.  We ask them to be 

         9  conscientious of the lights, because as they build 

        10  this proposed new ship store right on that corner, 

        11  where do you think most of the lighting will be?   

        12            So illuminate that ship store which will 

        13  bounce directly onto the water, which bounces 

        14  directly into our windows that are across the river.  

        15  And they act like we are not the neighbors because 

        16  we're not on the same side of the river, where we're 

        17  impacted more than their direct next door neighbors 

        18  because we are across from them. 

        19            When we presented this and asked that they 

        20  be conscientious of the lighting plan and use night 

        21  sky approved lighting fixtures where they're not 

        22  bright white, yellow -- or to use yellow, not bright 

        23  white shielded fixtures that aim down, they verbally 

        24  would say:  Sure, sure, we'll do that, on a 

        25  handshake.  We asked they put it in writing, and �
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         1  they shut down and refused to put it in writing.  

         2  That doesn't sound very neighborly.  In fact, they 

         3  became combative and punitive with saying they don't 

         4  have to do any of that.  So I didn't feel like that 

         5  was a very neighborly thing to do. 

         6            There are standards within the -- the 

         7  Lands Department that do put restrictions on 

         8  lighting that as a precedent, they have so far 

         9  ignored the statutes that are in place with the 

        10  lands.  So I don't have any reason to believe they 

        11  will follow being a good neighbor with what they're 

        12  lighting on the waterway.  They're going to be 

        13  concerned about lighting their property and making 

        14  it a commercial space that draws in money.   

        15            I'm shaking.  I'm so nervous.  Sorry.   

        16            UNIDENTIFIED SPEAKER:  You'll get there. 

        17            MS. KIRSCH:  Thank you.  So the increased 

        18  boat traffic is obviously a concern for everyone.  

        19  And again, the Spokane River is a smaller, narrower 

        20  body of water to draw all the traffic towards this 

        21  end of the river which now all of the boats coming 

        22  from Lake Coeur d'Alene or going to Lake Coeur 

        23  d'Alene must navigate this very small narrow 

        24  waterway.  Adding the extra boat slips is only going 

        25  to create more congestion on this narrowed waterway.   �
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         1            If there are more boat slips needed for 

         2  public access, it would be more prudent for those to 

         3  be placed on the massive Lake Coeur d'Alene that has 

         4  the ability to handle that sort of boat traffic.  

         5  Bringing those boats down to this end of the river 

         6  is going to create a situation that will take away 

         7  the pleasure and the freedom of everyone's use of 

         8  the river because it will become so constricted no 

         9  one can use it.  Unless it's addressed now, and 

        10  someone needs to address it.   

        11            That's our main concerns.  I think 

        12  everything else has pretty much been said, so pretty 

        13  much agree with everything else everyone said.  

        14  Thank you.   

        15            MS. DUBLIN:  Thank you.  Jason Pearson. 

        16            MS. PEARSON:  It's actually Jeannie 

        17  Pearson.  I'm sorry for my handwriting. 

        18            MS. DUBLIN:  Oh, Jean.  Sorry. 

        19            MS. PEARSON:  I'm going to pass, and I'm 

        20  going to to write a letter because we just found out 

        21  from a neighbor a few days ago, and I just haven't 

        22  had the time to prepare. 

        23            MS. DUBLIN:  Okay.  All right. 

        24            THE REPORTER:  Can you state your name?  

        25  Can you spell it, please? �
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         1            MS. PEARSON:  Jeannie, J-E-A-N-N-I-E, 

         2  Pearson, P-E-A-R-S-O-N. 

         3            THE REPORTER:  Thank you. 

         4            MS. DUBLIN:  Well, I know I can read the 

         5  first part, Dick "Trish" -- "Tersh"? 

         6            MR. TEICH:  Teich, T-E-I-C-H. 

         7            MS. DUBLIN:  Yes, thank you. 

         8            MR. TEICH:  Okay. 

         9            MS. DUBLIN:  T-E-I-C-H.  And next on deck 

        10  is Susan Stiger.  Can you raise your right hand 

        11  please?  

        12            MR. TEICH:  Yes, ma'am. 

        13            MS. DUBLIN:  Do you swear or affirm to 

        14  tell the truth, the whole truth, and nothing but the 

        15  truth in your testimony today?  

        16            MR. TEICH:  Absolutely. 

        17            MS. DUBLIN:  Thank you. 

        18            MR. TEICH:  My name is Dick, or Richard, 

        19  T-E-I-C-H.  Okay.  Got it. 

        20            My comments that I was going to present 

        21  have been pretty much presented by everyone else 

        22  here this evening.  So I'm going to confine my 

        23  comments as being an objector to a property owner 

        24  directly across from the sheriff's boat on the river 

        25  in the no-wake zone.  I've owned that property since �
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         1  1970, and certainly the first few years after 

         2  Templin's built their hotel, the marina didn't make 

         3  any difference because the whole area of the no-wake 

         4  zone was full of logs. 

         5            Fast forward to 2017 where I -- my family 

         6  and I have built a permanent retirement home in that 

         7  area directly across the river.  My kids, of course, 

         8  are now adults, and now I have grandchildren.  And 

         9  my primary concern is trying to sit on my deck on 

        10  Sunday now and listen to the profanity and the music 

        11  that is being generated by flotillas of boats that 

        12  are anchored in the no-wake zone. 

        13            The pressure on that part of the river in 

        14  the no-wake zone has increased markedly since 2017, 

        15  primarily in 2019 when Rivers Edge Condos added a 

        16  146 more slips.  I can only imagine that the 

        17  addition of 100 or 116, whatever we're bantering 

        18  about, is going to make an additional influence on 

        19  trying to enjoy a Sunday afternoon in the no-wake 

        20  zone. 

        21            Currently, the challenge is to enjoy our 

        22  property.  My grandchildren can no longer use the 

        23  river for just tubing on weekends.  Weekends are 

        24  just absolutely crazy.  If you sit out on your deck, 

        25  you better have a bullhorn, because you can't even �
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         1  hear yourself talk.  My point being that adding 100 

         2  boat slips is going to only exacerbate the area.   

         3            We are taxpayers, like all of you are that 

         4  have property along the river, and I object.  And I 

         5  would recommend that our regulatory agencies don't  

         6  -- do not issue any permits for another 100 slips.  

         7  Thank you. 

         8            MS. DUBLIN:  Thank you.  Okay.  Susan 

         9  Stiger.  And then Tracy Davis is up next.  Please 

        10  raise your right hand. 

        11            Do you swear or affirm to tell the truth, 

        12  the whole truth, and nothing but the truth in your 

        13  testimony?   

        14            MS. STIGER:  I do.   

        15            MS. DUBLIN:  Thank you.   

        16            THE REPORTER:  Please state your name. 

        17            MS. STIGER:  Yeah.  My name is Susan 

        18  Stiger, S-T-I-G-E-R, and my husband and I have owned 

        19  property on the Spokane River for over 30 years.  

        20  We've resided there full time for over 20 years.  

        21  I'm a licensed civil engineer with the state of 

        22  Idaho, and I am a data -- 

        23            UNIDENTIFIED SPEAKER:  We can't hear you, 

        24  Susan. 

        25            MS. STIGER:  Oh, sorry.  Is this better?   �


                                                             116 


         1            UNIDENTIFIED SPEAKER:  Yes. 

         2            MS. STIGER:  Okay.  I'm a licensed civil 

         3  engineer with the state of Idaho with a background 

         4  in water, and I'm also a data hog.  So for the last 

         5  more than five years, I've been taking data on boat 

         6  census, water quality, boat types, boat wakes on the 

         7  Spokane River, and I've shared this with the 

         8  Department of Environmental Quality.  We're doing 

         9  cooperative work with the University of Idaho.   

        10            And so I wanted to address several of the 

        11  factors that in policy 012 IDL is required to give 

        12  due consideration for.  You've heard about several 

        13  of them already.  Ensure protection of property, 

        14  navigation, fish and wildlife habitat, aquatic life, 

        15  recreation, and water quality.  I want to focus on 

        16  just a couple.  But first, a lot of people have 

        17  talked about there not being any problem with 

        18  traffic on the river. 

        19            We did not launch our boat this year 

        20  because conditions on the river are so unsafe.  And 

        21  this year, it's not just the weekends.  It's every 

        22  day, all day long.  And when you talk to the marine 

        23  deputies for Kootenai County, they agreed that this 

        24  summer, the conditions were insane.  I wish they 

        25  would make that comment officially.   �
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         1            I also had a marine deputy comment that we 

         2  should get really focused on the requirements 

         3  against interference with navigation.  There are so 

         4  many boats on the river now, so many big boats on 

         5  the river, so many boats making big wakes that you 

         6  cannot safely navigate on the river after about 

         7  10:00 in the morning till dark in the summer.  That 

         8  is an issue, navigation.   

         9            The next step is to make the entire river 

        10  no-wake.  And I doubt that Templin's is going to be 

        11  really happy with a 9 mile no-wake zone for people 

        12  whose boats are at their docks to try to access the 

        13  lake.  That's a real impact to them economically.   

        14            The other issue with safety is that the 

        15  county has already impacted safety on the river 

        16  compared to the lake.  On the lake, the no-wake zone 

        17  is 200 feet from shore and docks.  On the river, 

        18  it's only 100 feet.  On the lake, you have to stay 

        19  100 feet away from other boats.  On the river, you 

        20  only have to stay 50 feet away from other -- other 

        21  boats.  So safety on the river is already 

        22  compromised through the county's actions.  

        23  Increasing the traffic will make it disastrous.   

        24            I also want to discuss water quality 

        25  because I've taken data almost every day, several �
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         1  times a day throughout the boating season for the 

         2  last five years.  And one of the things I've focused 

         3  on is turbidity, which is how much silt is being 

         4  stirred up by boat wakes on the river.  And the -- 

         5  and more traffic causes more stirring up of 

         6  sediments.  Bigger boats causes much more stirring 

         7  up of sediments.  Boats making big wakes are the 

         8  worst.   

         9            And if you go up and down the the river 

        10  and look at the kind of boats that are moored, the 

        11  biggest boats are already at Templin's Marina.  So 

        12  expanding their capability is just going to make it 

        13  easier for larger boats to be on a very narrow, very 

        14  shallow river that really cannot accommodate those 

        15  boats.  And they're bullies, right.  When they're on 

        16  the water, nobody else can really recreate safely, 

        17  any boat making big wakes -- pardon me. 

        18            But the turbidity data is clear, and I'd 

        19  be glad to share that with IDL that bigger boats, 

        20  boats making bigger wakes, and lots more boat 

        21  traffic is dramatically increasing the turbidity on 

        22  the river.  Those river sediments are known to 

        23  contain heavy metals and phosphorus, other 

        24  contaminants.  Remobilizing those on the river is a 

        25  very significant concern. �
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         1            I don't think many of us really want our 

         2  waterfront property to be declared a Superfund site.  

         3  But if we're not -- if IDL and the county and others 

         4  are not careful about considering the impact on 

         5  water quality, that's the direction we're headed.  I 

         6  hope we never get there.   

         7            Erosion, protection of property.  For the 

         8  first time in 30 years, the bedrock along our 

         9  shoreline was exposed.  And the only way that 

        10  happens is from big boats, lots of wakes, increasing 

        11  the number of boats making it easier for big boats 

        12  to be on the Spokane River is only going to increase 

        13  the erosion.  We've received lots of reports of 

        14  damage and property damage all along the river, and 

        15  nobody's taking any concern of that.  We request 

        16  that Department of Lands take a much more serious 

        17  look at that. 

        18            With respect to water quality, I mentioned 

        19  this -- we're doing work in cooperation with the 

        20  University of Idaho.  We specifically request that 

        21  Department of Lands not approve large numbers of 

        22  additional boat docks on the river until those 

        23  studies are completed and there's a better 

        24  scientific understanding of the impact of big boats, 

        25  big boat wakes, and the amount of traffic on the �
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         1  river.  It just would be imprudent to go ahead and 

         2  approve a lot more docks until those studies are 

         3  completed.   

         4            And I had a couple of other things, we'll 

         5  put them in writing.  But I was thinking about a 

         6  reference that somebody made to a highway earlier.  

         7  We've lived on the river long enough.  We've been 

         8  able, fortunate, to enjoy a broad range of 

         9  recreation opportunities that the river used to 

        10  provide, be it swimming, be it canoeing, be it 

        11  fishing, be it -- I mean, a broad range.  And that's 

        12  of real benefit to the local economy, the state, the 

        13  public. 

        14            I've had fishermen say that they no longer 

        15  let their kids go fishing on the river because of 

        16  the increased boat traffic.  Somebody's got to be 

        17  considering that somewhere along the line.  But now 

        18  the reference to highway, it's like changing a 

        19  playground, a recreational playground, and turning 

        20  it into an unregulated four-lane or six-lane 

        21  highway.   

        22            That is what has already happened to the 

        23  Spokane River.  And my fear is that adding even more 

        24  docks, especially 100 more docks, will dramatically 

        25  reduce -- it'll turn it into a transit zone, not a �
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         1  recreation zone.  And so we request that the 

         2  Department of Lands not look at individual slips.  

         3  They start considering the cumulative impact of the 

         4  permits that they're approving on the Spokane River.  

         5  It is too narrow, too shallow, too fragile to handle 

         6  the traffic that it has already.   

         7            Thank you.   

         8            MS. DUBLIN:  Thank you.  When you say we 

         9  request, can you specify who is we?   

        10            MS. STIGER:  Well, I can say for sure my 

        11  husband, who stepped out at just the -- 

        12            UNIDENTIFIED SPEAKER:  I'm here. 

        13            MS. STIGER:  -- wrong time.  But also we 

        14  are -- we work with an ad hoc group called River 

        15  Friends that came together -- it was six years ago? 

        16            UNIDENTIFIED SPEAKER:  Yes. 

        17            MS. STIGER:  -- concerned about the 

        18  degradation of quality, property damage, big boats, 

        19  big boat wakes on the -- on the river.  And we've 

        20  been trying to work with the -- with the county, 

        21  sometimes successfully, mostly not.  But we're 

        22  working closely with the University of Idaho on 

        23  getting good technical data about that.  So that's a 

        24  part of the we.   

        25            MS. DUBLIN:  Thank you so much. �
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         1            Okay.  Tracy Davis and then Randy -- oh, I 

         2  think that's a no.  Randy Lewis, no.  Okay.  Tracy 

         3  Davis, Jim Stafford, and Ed Kent.  Tracy Davis.  No.  

         4  Okay.  I think that person's gone.   

         5            Jim Stafford.   

         6            MR. STAFFORD:  Right here. 

         7            MS. DUBLIN:  Okay.  And is Ed Kent still 

         8  here?  Yes.  Okay.  Just want to make sure.   

         9            Do you swear or affirm to tell the truth, 

        10  the whole truth, and nothing but the truth in your 

        11  testimony?   

        12            MR. STAFFORD:  I do. 

        13            MS. DUBLIN:  Thank you. 

        14            MR. STAFFORD:  Jim Stafford, S-T-A-F-F-O-

        15  R-D.   

        16            UNIDENTIFIED SPEAKER:  Can't hear you? 

        17            MR. STAFFORD:  Can you hear me now?  

        18  Susan's a hard act to follow, but Susan and Bob 

        19  Stiger and myself have been involved -- and Avis, my 

        20  wife, have been involved in the river, trying to get 

        21  some common sense for the last six years.   

        22            UNIDENTIFIED SPEAKER:  Can't hear you. 

        23            MR. STAFFORD:  Still can't hear me?  How 

        24  is this?   

        25            UNIDENTIFIED SPEAKER:  No, get closer. �
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         1            MR. STAFFORD:  Wow.  I'm going to swallow 

         2  this thing.  Okay.  So six years ago, we formed 

         3  River Friends.  And out of that, I became more 

         4  involved in the river, and I became the president of 

         5  the Spokane River Association.  I think many of you 

         6  know, over the years, we've tried to mitigate the 

         7  issues on the river and not very successfully.   

         8            And I've heard all this stuff tonight, and 

         9  it kind of came to me that the issue is the land -- 

        10  the division of land is continuing to put more and 

        11  more emphasis on the river.  The county 

        12  commissioners refuse to write reasonable 

        13  regulations.  And I hate to say this, but I think 

        14  we've all experienced the sheriff is reluctant to -- 

        15  to enforce state law.   

        16            So unless someone in the county or the 

        17  state, hopefully the state, would take charge to 

        18  somehow put some pressure on the county 

        19  commissioners and the sheriff to come up with the 

        20  reasonable regulations, I -- I agree that they 

        21  should not grant any more permits on the river.   

        22            And Susan talked about the river in terms 

        23  of its condition, and, you know, it is what it is.  

        24  But I found it interesting that neither the Kootenai 

        25  County Parks and Recreation Waterways, nor the �
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         1  Kootenai County Marine Division has commented.  And 

         2  they have -- over the last six years, we have had 

         3  multiple meetings with those groups, and they know 

         4  and recognize and have told us that the river has 

         5  too much traffic and has become unsafe and is 

         6  hurting the environment.   

         7            So I think that the waterway -- the land 

         8  commission needs to force these guys to come forward 

         9  with information.  And I don't know that'll happen 

        10  because, you know, the waterway -- the land 

        11  commissioner says:  Well, it fits the box, okay?  So 

        12  their -- their argument is it fits the box, so we're 

        13  going to improve it.   

        14            But they don't take into consideration 

        15  their own regulations that say they're supposed to 

        16  first consider the environment and the impact on 

        17  everybody else.  And that's what the commissioners 

        18  have done.  They do not -- they allow 5 percent of 

        19  the boat traffic to disrupt the other 95 percent. 

        20            So I hope you guys don't say:  It's not my 

        21  job.  Thank you.   

        22            MS. DUBLIN:  Thank you.  Raise your right 

        23  hand.   

        24            Do you swear to tell the truth, the whole 

        25  truth, and nothing but the truth in your testimony?   �
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         1            MR. KENT:  Yes.   

         2            MS. DUBLIN:  Thank you.  And make sure you 

         3  tell that court reporter your full name.   

         4            MR. KENT:  My name's Ed Kent, E-D, K-E-N-

         5  T.  We live about --  

         6            UNIDENTIFIED SPEAKER:  Can't hear you. 

         7            MR. KENT:  We live about five houses 

         8  upriver from the Templin's Marina.  We've lived 

         9  there since 2018.  We've been visiting the Coeur 

        10  d'Alene Lake for much, much longer than that.  We 

        11  previously lived in Billings, Montana.  And it's a 

        12  real privilege for us to be here and live here in 

        13  northern Idaho.  And so hearing from 30-year 

        14  residents, I -- I feel like I shouldn't say anything 

        15  because -- but -- but I pay attention to -- to my 

        16  environment.  I pay attention to what's going on 

        17  around me. 

        18            And when we first -- when we first bought 

        19  the house that we live in, we -- we've been -- we 

        20  were looking for property all the time.  But we 

        21  didn't really pay that much attention when we were 

        22  looking at property to -- to the river until we 

        23  visited the river and we thought:  Oh, how 

        24  beautiful.  What a fantastic place to live and 

        25  recreate on. �
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         1            And so we bought the place in October, and 

         2  when we looked at the river then, it was -- looked 

         3  like a river.  A river has unidirectional flow.  

         4  That means you don't have 4- to 6-foot waves 

         5  attacking the shoreline every 10/15 seconds.  That's 

         6  amazing.  So we -- we actually bought a river 

         7  property, but we ended up living on the ocean.   

         8            And when I say that, we literally do live 

         9  on the ocean.  We've got ocean liners that moor at 

        10  Templin's Marina.  They're -- and we have 

        11  houseboats, as well.  They're 40/50 foot long.  I 

        12  don't know what their tonnage -- or their -- their 

        13  tonnage is, as far as displacement, but it's huge.  

        14  And -- and the ocean-going ships that we have on our 

        15  river, even during a no -- even going 5 to 10 miles 

        16  per hour, create a wake of -- of 3 to 4 feet.   

        17            The -- the wakeboats that we have going up 

        18  and down the river -- and I'm telling you, I 

        19  appreciate the -- the notion that increasing the 

        20  numbers of docks within the river will increase 

        21  access.  But I have to say it'll increase access to 

        22  one particular part of the population is those 

        23  people that don't live in Post Falls, those people 

        24  that don't live in Idaho. 

        25            It will increase access to people that �
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         1  live in Arizona, in Seattle, and so on.  It's not 

         2  the people that enjoy the -- the river and -- and 

         3  live there each and every day.   

         4            And I've got to say, so where we live 

         5  along our side of the river, not a lot are -- are 

         6  here today because we weren't notified of it.  

         7  Fortunately, we -- we heard news of it, and then 

         8  we've been notifying our -- our neighbors, as well.  

         9  And I thought, wow, something this significant with 

        10  what was all already going on on the river, we 

        11  should have notified everybody to the mouth of the 

        12  Coeur d'Alene.  It affects all of us.   

        13            And so with that, we -- we did not have a 

        14  boat for the first -- well up until -- we bought it 

        15  in 2018.  We did not buy a boat until the year -- 

        16  year before that in -- in August.  And the reason 

        17  for that is we've been very busy trying to protect 

        18  our shoreline, trying to fix the damage that was 

        19  caused.   

        20            And so when we -- when we lived there, 

        21  moved there, our neighbors told us after we noticed 

        22  what was going on.  And we saw these tubes, these 

        23  water tubes, that were encircling our huge ponderosa 

        24  pines.  We have these 150 -- or 100/150 feet 

        25  ponderosa pines along the river that was being �
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         1  encircled.  They were 10/15 feet upriver -- I mean, 

         2  up upland.   

         3            And they were encircled by these tubes of 

         4  -- of water that was being pushed upland and all 

         5  around and encircling these -- these trees.  And -- 

         6  and these trees are like carrots, fortunately.  They 

         7  -- they put down a tap root, and they -- they do a 

         8  pretty good job at staying until you remove all of 

         9  the dirt around them.  And this is what these -- 

        10  these massive boats.  And it's not just the -- the 

        11  massive boats.  It's the -- the frequency of boats.   

        12            Our neighbors told us that we lost 15 feet 

        13  of land from our -- our land to -- to the shore over 

        14  10 years.  We weren't there, you know, the previous 

        15  5 years, but -- or 8/10 years when they said that.  

        16  But we certainly could see why.  And as far as 

        17  turbidity, our -- our coastline was just -- just 

        18  mucky and murky.  It was dirty.  It was nasty.   

        19            And I'm thinking -- I'm thinking all 

        20  along, I hear all along that do not -- do not 

        21  disrupt the -- the riverbed.  Do not, you know, dig 

        22  this out.  Do not move this out.  You need a special 

        23  permit.  Why?  Because of the sediments.  The 

        24  sediments and the heavy metals.   

        25            And -- and I'm thinking, so what do the �
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         1  boats do?  You know, kind of what does the fox say?  

         2  Well, what did this -- the boats -- what do the 

         3  boats do?  The boats -- you know, all along, it's -- 

         4  it's not that deep all over in Spokane River.  And 

         5  we do not have the -- the waves do not diminish, you 

         6  know.  In a lake, they're used to waves.  They've 

         7  got wind driving the -- the waves to the shore.  We 

         8  had that 55-mile-an-hour wind the other day.  We 

         9  lost two trees.  We've been spending the last two 

        10  days cleaning that up.   

        11            But you know, I've got to say it -- the -- 

        12  the boats have a tremendous distance destructive 

        13  capacity.  And over the last six years, we've seen 

        14  that increase, increase, increase.  Last year was 

        15  the first year that we've actually had this deck 

        16  that's right next to this little shed that we have 

        17  that has our kayaks and standup paddle boards in.  

        18  It was actually lifted up off the -- its foundation, 

        19  not just once but multiple times throughout the day 

        20  during -- during the weekends and pounded down. 

        21            And I'm thinking we've got to fix that.  

        22  So for the first four years, we didn't do anything 

        23  other than try to fix the shore and fix everything 

        24  else because of all of the -- the damage that's 

        25  going on.  And if -- if people aren't paying �
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         1  attention, if you're not looking, you're -- frankly, 

         2  you're not opening your eyes and you're not paying 

         3  attention to what's going on.   

         4            But when we first moved in, our -- our 

         5  floating dock was not operational.  We didn't know 

         6  why.  We did know that this 8 inch pylon was snapped 

         7  in two.  So first off, we just fixed it.  We had it 

         8  welded back together.  We paid, you know, $6/700 to 

         9  do that.  And then we -- we created a new dock, a 

        10  floating dock.  We floated it down the river, put it 

        11  in place.  Within the first day, it was going up and 

        12  down.   

        13            We had two pylons that it was connected 

        14  to.  It was going up and down 6 to 8 feet.  It's a 4 

        15  foot wide, 16 feet long, a dock, and it was going 

        16  towards the river, going up and down 6 to 8 feet.  

        17  It was moving the pylons that were stuck in this in 

        18  the dirt 10/15 feet.  It was going -- these pylons 

        19  were going back 3 -- 3 feet back and forth. 

        20            And I said to my wife, I said:  Honey, I 

        21  know why that pylon snapped.  And -- and so I'm 

        22  freaking out, because this -- this dock, we -- we 

        23  spent $15,000 to put it all together and -- and 

        24  throw it out there and put it together as a floating 

        25  dock.  And it just couldn't happen.  And it was �
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         1  dangerous.  You talk about danger.   

         2            So fortunately, we were able to contact 

         3  Can Fathom, and they're a -- a marine construction 

         4  firm that operates.  And we asked:  Can you do this 

         5  within the next couple days, I mean, tomorrow?  But 

         6  can you fix this, and can you make this a permanent 

         7  dock for us?  And they said:  You know, fortunately, 

         8  we ran out of steel at the one place we're working 

         9  upriver.  We can squeeze you in the next day and a 

        10  half.   

        11            So -- so in the next day and a half, my 

        12  wife was actually out there.  I call her my -- my 

        13  ambassador, because she's much more kind and soft 

        14  than I am.  But she was out there asking boats to 

        15  please slow down.  And now, this is not too far from 

        16  the -- from Templin's no-wake zone.  But the -- and 

        17  this was it like Tuesday and Wednesday.  So this is 

        18  not the weekend we're talking about.  But she was 

        19  asking:  Please, please slow down. 

        20            Can Fathom, he said to me -- he said:  Ed, 

        21  I -- I came from Homer in Sitka, Alaska.  That's 

        22  where I did all my work.  And he said:  Ed, I'm -- 

        23  I'm going to tell you straight up.  He said:  The 

        24  Spokane River is the most dangerous way waterway 

        25  that I've ever experienced.  And I -- I've been �
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         1  doing this for 25 years.   

         2            And I said -- I said, well -- I -- I said:  

         3  Well, what do you mean?  He said -- he said:  We've 

         4  made a decision that during the peak months, we're 

         5  not going to do this kind of work.  And he says -- 

         6  he says:  It's just too dangerous.  And I'm telling 

         7  you, dangerous means these floating docks going up 

         8  and down.  Can you imagine a child or -- or a parent 

         9  or even somebody just standing on there?   

        10            It's -- so what do we need to have happen?  

        11  We need to have a death happen.  And then who's 

        12  going to -- who's going to explain why that 

        13  happened?  Because we do not need to have a death 

        14  happen.  I know we're having injuries.  I know we 

        15  have that.  And I know my little grandkids, we do 

        16  not allow them to recreate in front of our deck.  I 

        17  -- Department of Lands calls it a dock.  It's -- 

        18  it's not navigated -- you can't navigate up to it.  

        19  You can't even moor a ship next to it.   

        20            But you can't -- so they go out on this 

        21  little rock, and this -- these waves again come and 

        22  splash up and they go up through our deck.  And -- 

        23  and it's just -- it's amazing the 4- to 6-foot waves 

        24  repeatedly all day long.  And you know, I -- my wife 

        25  hears me.  I -- I swear about it.  I tell her I'm �


                                                             133 


         1  going to get a -- an air horn.  She's forbidden me.   

         2            But the thing of it is, is after they've 

         3  done their damage, they're -- they're 200/300 feet 

         4  downriver, and there's nothing you can do about it.  

         5  The sheriff is not around.   

         6            So one thing I've learned is when -- when 

         7  they set speed limits, there's the natural speed 

         8  limit that happens on roads.  And -- and usually the 

         9  police or whatnot really -- at some point in time 

        10  you stop fighting it, and you just accept it, and 

        11  you just adjust to the speed limit.   

        12            The -- the sheriff has -- has made a 

        13  determination they're not going to follow the law.  

        14  And -- and we've talked about this.  The Idaho 

        15  Department of Land in a -- in a lake has 200 foot 

        16  no-wake zone.  In this river, narrow river where we 

        17  live, it's 400 feet apart where the island which is 

        18  upriver from Templin's and across is 400 feet.  And 

        19  frankly, there's three/four boats going back and 

        20  forth towing children, towing skiers, and -- and 

        21  these -- with these 4- to 6-foot wakes.  And -- and 

        22  I'm telling you, it's just crazy.   

        23            But you're right.  In the no-wake zone, 

        24  people are seeking refuge.  The no-wake zone is 

        25  their refuge, because they can't position and enjoy �
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         1  the river the way it is because the -- too many 

         2  boats, right.  And it's too dangerous.  And so, you 

         3  know, I think it's -- we -- we have to wake up to 

         4  this.  We -- we can't wake up to it after the fact.  

         5  We -- we need to really recognize that and do 

         6  something now. 

         7            They've talked about -- and Mike is right 

         8  with Idaho Department of Lands has said this -- we 

         9  have 150 foot excessive wake zone.  Wow, excessive 

        10  wake zone.  Have we ever had that interpreted by our 

        11  sheriffs yet?  I'm telling you, I see the sheriff 

        12  twice a day.  Once in the morning, he goes about 40 

        13  miles an hour passes, and 45 miles an hour on the 

        14  way home, because it's time to go.  And that's 

        15  usually the extent when I see them. 

        16            And so we can't say that, hey, we have 

        17  laws and rules and regulations.  Everybody's going 

        18  to abide by them.  This gentleman down here admitted 

        19  they don't follow the no-wake zone.  They exceed 

        20  through that.  And -- and, you know, when I've got 

        21  these trust fund babies with their -- you know, 

        22  their -- their wakeboat coming right at my -- my 

        23  dock and they're 100 foot away and then they make 

        24  their turn, you know, I can't tell you but every 

        25  year we are fixing things.   �
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         1            And we're going to have to fix some more 

         2  this -- this year before we get -- and that's an 

         3  expense that frankly, I had no idea we would ever 

         4  have.  But, you know, admittedly StanCraft makes 

         5  boats.  Now, they have a marina, and they also do 

         6  marine -- marine construction.  So they'll make the 

         7  boat, they'll have the marina, and then when they go 

         8  and -- and, you know, damage your property, they'll 

         9  fix it.  Isn't that great?   

        10            But -- but at the end of the day, I would 

        11  like to go through some of these things.  Because 

        12  one of the things is is that the -- there were just 

        13  some -- some misstatements I thought, or -- or I 

        14  should say some -- can we go to where they had the 

        15  diagram of the -- of the old marina and then they 

        16  overlaid on top the new marina?   

        17            And I realize we have a lot of laws 

        18  preventing individual homes or houses have -- and 

        19  their dock.  But commercial marinas, if we -- if we 

        20  use specific rule -- laws or the specific language 

        21  and how it's constructed, we can do whatever we want 

        22  to do without any restriction.  But if we're a 

        23  personal homeowner, we better stay within our -- our 

        24  property line. 

        25            Thank you.  That's perfect.   �
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         1            And so the -- the original application 

         2  that I read through, took me a few times to read 

         3  through it because I just -- you know, I was just 

         4  trying to understand.  And then I looked at the 

         5  design, and so they said they stayed within their 

         6  original encroachment permit.   

         7            And so Idaho Department of Lands, the 

         8  hearing officer asked:  Well, what was in their 

         9  original encroachment permit?  What was in, what was 

        10  out?  And that wasn't really clear what the answer 

        11  was, because maybe the old permit applications 

        12  weren't really quite as -- as solid as they are now.  

        13  But they took over the marina.   

        14            And you see the -- the log boom.  The log 

        15  boom is actually inside, inside, where they now want 

        16  to have that new 12 foot walkway.  And that 12 foot 

        17  walkway is -- is it 790 feet long, 798 feet long?  

        18  That's almost three football fields.  That's -- not 

        19  quite, but it's 900 -- 900 feet is -- is three 

        20  football fields. 

        21            And -- and I got to tell you, I played a 

        22  lot of football.  But this is -- this -- it's not 

        23  going to be the way that it is now.  And -- and 

        24  also, the current marina has six or eight boats 

        25  moored on the outside, and those are 15, 20, 25 feet �
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         1  wide.  So we don't have the 320 foot, you know, 

         2  choke point.  Now, we have a 300 foot choke point on 

         3  a -- on a river that is already overwhelmed.   

         4            And we've already made an accommodation of 

         5  instead of 200 that makes the most sense or even 500 

         6  for wakeboats, because of their power and force, we 

         7  do not have the diminishment of waves, but we're -- 

         8  we're going to now use this accommodation of 150 

         9  feet and -- and then now choke it down to 300 feet 

        10  when you add the boats or less.   

        11            I call that -- I used to sit on a lot of 

        12  hearing boards and so on.  I call that incremental 

        13  marginalization.  That means we -- we made one 

        14  little adjustment.  So therefore, we're going to -- 

        15  somebody's going to come and push that even a little 

        16  further.  

        17            When we talked -- there was a lot of 

        18  discussion.  I know that we need to talk about the 

        19  law.  So -- and you need to rule based on -- on the 

        20  law.  And so we talked about safety.  But I don't 

        21  think the moorage of -- it said on the PowerPoint 

        22  that we saw earlier -- I'm sorry if I threw 

        23  something off my pen.   

        24            Okay.  A moorage that was -- that was 

        25  shown earlier on PowerPoint, it said -- it talked �
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         1  about increasing moorage for Idaho residents.  I 

         2  don't think anybody's going to check later if 

         3  they're residents that live elsewhere.  But I would 

         4  guarantee you that an Idaho resident, me -- I -- I 

         5  live on the river -- I can't afford to pay $5,000 a 

         6  year for moorage.  I just can't. 

         7            And I -- I can't afford -- frankly, I 

         8  don't pay for the $6 per gallon gas at the -- at the 

         9  ship store, which incidentally is 96 foot further 

        10  outside of the -- when you look at the -- the little 

        11  -- the boat slip here, the walkway, then you got the 

        12  boat, then you got the walkway on there, it's -- 

        13  it's 96 feet further out into the river than the 

        14  current encroachment.   

        15            And reading through the application, they 

        16  said one thing.  It's something different.  And so I 

        17  -- I just don't get it.  And -- so I do know that 

        18  I'm not the only one impacted.  I do know.  And -- 

        19  and, Mike, I know we talked about this, Black Bay, 

        20  Black Bay Park up the way, and -- and all of the 

        21  property on -- on the side all the way up to around 

        22  the Green -- Green Ferry Road -- Greens Ferry.   

        23            I -- the erosion is -- is amazing.  

        24  They're having challenges right now.  We had to 

        25  armor up.  Thankfully, we were able to get our �
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         1  riprap approved and - and put in place.  That was 

         2  over $100,000 to do all of that.  And -- and guess 

         3  what?  It keeps happening more and more every year.  

         4  Every year.  

         5            That's -- now, I -- I am taxed to the 

         6  gill, as many of you are, but I didn't anticipate 

         7  having this ongoing cost.  And -- and I'm going to 

         8  tell you I do anticipate -- I saw a -- a private 

         9  slip that was being sold by Greens Ferry.  If they 

        10  had a price tag on it, I always say just because 

        11  they have it up for sale for 200 -- 199,000 doesn't 

        12  mean you're always going to get it.   

        13            But -- but at the end of the day, there's 

        14  a lot of profit here.  But I'm thinking about really 

        15  the quality of our lives, the quality of life of the 

        16  people of -- of Northern Idaho, the quality of life 

        17  of the people that are enjoying the recreation.  And 

        18  I'm telling you that when we -- we don't recreate on 

        19  the weekends either.  We can't be out on the -- the 

        20  river.  It is too dangerous.   

        21            I'm not that good of a -- of a captain.  

        22  We've got a 23 foot Glastron boat, and it's got a 

        23  big deep V-hole, and I thought it'd be fine.  But 

        24  when I get -- when I've got a -- a wakeboat coming 

        25  one direction and a -- the 30 foot, you know, ocean-�
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         1  going ferry the other -- or yacht the other 

         2  direction, I -- I had water going over my bow, not 

         3  once but a few times.  And that's scary. 

         4            I know I had my grandkids, my four-year-

         5  old and -- the four-year old and two-year-old 

         6  grandkids screaming and crying for that for a long, 

         7  long time.  But it scared me, too.  But I -- I 

         8  couldn't tell them that.  So -- 

         9            But anyway, I -- I just have to go to a 

        10  few other issues I -- I just had issues with.  So 

        11  again, it says that these -- these slips are going 

        12  to be reserved for Idaho residents or -- or are for 

        13  Idaho residents.  I don't believe that is the fact.  

        14  And even after they've been built, it's a little too 

        15  late, and who's checking.  Who's checking?   

        16            The other piece of it is the hotel right 

        17  now has 167 rooms.  You know, I'm guesstimating, you 

        18  know, at most on a busy weekend, they might have 50 

        19  boaters come in to -- to rent those slips at one 

        20  time.  But that's -- you know, depending upon what 

        21  count you've got, there's about 148 slips that are 

        22  not being used or actually being rented out now.   

        23            And you know, I -- I actually -- I'm a -- 

        24  I'm a capitalist.  I -- I don't, you know, have 

        25  anything wrong with people making a profit.  But I �
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         1  do have an issue with people making a profit at 

         2  others' expense.  And that's -- we have to stop that 

         3  within America today.  It's just -- it's just wrong.  

         4  Sorry.   

         5            The -- I did want to talk about social 

         6  benefit.  We talked about social benefit of having 

         7  the sheriff's garage instead of outside, which is 

         8  immediate access to the river, being enclosed into 

         9  the -- into the marina and then moved further 

        10  inwards.  And it has to go all -- all the way out 

        11  and all the way around back, and that's supposed to 

        12  increase time to -- or decrease time to response.   

        13            I don't get the social benefit there.  I 

        14  realize we're trying to check off boxes, and -- and 

        15  frankly, I've done enough box checking in my days.  

        16  But that -- that didn't seem right to me.   

        17            But again, on weekdays, that's when I see 

        18  -- and actually, after the -- Labor Day is when I 

        19  see my -- and before, you know, the June 15th/July 

        20  1st, I see a lot of fishermen come out.  I know all 

        21  of you do.  Fishermen.  You don't see them during 

        22  the weekend.  And I see a lot of -- of standup 

        23  paddle boards.  I see a lot of -- of kayaking.  

        24  That's what we had for the first four or five years, 

        25  because frankly, when -- when nobody was on the, the �
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         1  river, we went after dark.  We put little lights on 

         2  there to be -- to be legal, and we just love it out 

         3  there at that time. 

         4            But, you know, I -- I am disappointed with 

         5  the notification process.  I -- I did expect better.  

         6  And I appreciate you being here, because I know this 

         7  is just a few days before Christmas.  But I had a 

         8  lot of -- of neighbors -- I'm five -- five houses 

         9  up, and we have a lot of -- of people from the 

        10  marina coming in front and -- and standup paddle 

        11  boards and kayaks.  And so I -- I get to see whether 

        12  they actually are getting dumped off or -- or doing 

        13  well.  And -- and it's -- it isn't funny when they 

        14  get dumped off, and -- and they can get hurt with 

        15  that.  And I know they regularly do, because I see 

        16  that.   

        17            But it's -- the notification process, I 

        18  really felt with a new marina like this, it should 

        19  have been all the way up and down river.  And -- and 

        20  the fact that we're having this in the Coeur d'Alene 

        21  Auditorium instead of maybe the Post Falls High 

        22  School and -- and frankly at a -- at a different 

        23  time than a week before Christmas with -- and -- and 

        24  I'm sorry.  I'm -- I'm here four hours, because I 

        25  really love -- I need to make sure that we're here �
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         1  for four hours.   

         2            But most people wouldn't be here for four 

         3  hours, and they won't come if it's going to be four 

         4  hours.  It just -- so I -- I appreciate -- and I 

         5  appreciate the Scofields for paying that $75 fee to 

         6  have that.  I -- I just think it's important for us 

         7  to do that. 

         8            And then, you know, the one thing that 

         9  keeps coming up over and over again -- and I've got 

        10  to say it -- neighbors, I didn't know about this 

        11  light issue.  We have somebody that lives across the 

        12  river from us, and they have this light that just -- 

        13  one light that just shines our direction very loud 

        14  and very bright.   

        15            And I -- I joke with my wife and I -- 

        16  because it -- it -- I don't notice it as much, but 

        17  it does my wife.  And I -- I actually joke at that 

        18  they're -- they're hazing her or they're harassing 

        19  her with their lights.  And again, because she's my 

        20  ambassador, she's kind of cute about it, and that's 

        21  why I joke.  But it's -- it is -- you know, light 

        22  pollution is important.  But, you know, to me, I got 

        23  to say, I thought lights, that should be an easy 

        24  thing, right?   

        25            I mean, if you're in charge of marinas, �
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         1  that's probably pretty easy.  That's the easiest 

         2  thing out there.  But to just -- for a good neighbor 

         3  and the River Friends, the -- the river -- the folks 

         4  next door, they were asking the marina about issues, 

         5  and -- and they came up and did some testimony.  And 

         6  they aren't talking with StanCraft either.  I don't 

         7  understand that.   

         8            If you're good neighbors -- and the 

         9  Greenview Condominiums, if you're good neighbors, 

        10  you want to be a good neighbor, and you want to -- 

        11  you want to, you know, take care of their issues and 

        12  concerns.  I love the fact that they tell me that 

        13  the marina is cleaner this year.  I really didn't 

        14  notice.  But -- but I think it's important that we 

        15  take good care of our property.   

        16            So at the end of the day, I actually am 

        17  very jealous of the Templin's Marina for having a 

        18  no-wake zone.  Admittedly, we don't -- we don't have 

        19  any problem with -- we love people boating and 

        20  recreating and so on.  I just think it's just gone a 

        21  little bit really crazy and over the top.  And -- 

        22  and, you know, it's -- it's not just the -- it's not 

        23  just the excessive behavior out there.   

        24            And we can't regulate that.  We have to 

        25  realize that people are doing that now.  Sheriff �
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         1  isn't preventing it, and they aren't going to 

         2  prevent it.  So we need to be -- use common sense, 

         3  and we certainly -- with this no-wake zone existing, 

         4  we -- we know people are using that as a refuge.  

         5  And we know that this 150 foot no excessive wakes 

         6  can't be defined.  And we know that the Idaho -- 

         7  state of Idaho has a 200 foot no-wake zone.  So then 

         8  the river is 400 feet wide.   

         9            Simply doesn't make sense to me.  And I am 

        10  -- I was trained in science, worked five years as a 

        11  health system pharmacist, and so I'm very science 

        12  based.  And at the end of the day, I don't get it.  

        13  I just can't comprehend why we know facts and we're 

        14  ignoring it.  That really bugs me as a scientist.   

        15            And -- and these are not -- these are not 

        16  incontrovertible facts.  We've always agreed to 

        17  them.  We've talked about it behind the scenes when 

        18  people are not on record.  We -- we know and we talk 

        19  that -- that these things are just -- it's just a 

        20  bridge too far.   

        21            So I do -- I do want to thank you for your 

        22  time today and -- and appreciate your -- the work 

        23  that you have to do.  Thank you. 

        24            MS. DUBLIN:  Thank you.  I think that is 

        25  the end of the signups, but I understand that �
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         1  there's another person.  Come on up.   

         2            And by show of hands, is there anyone else 

         3  out in the audience that wants to testify that 

         4  didn't sign up?  Okay.  So this will be our -- our 

         5  last one.  Will you raise your right hand, please? 

         6            Do you swear or affirm to tell the truth, 

         7  the whole truth, and nothing but the truth in your 

         8  testimony?   

         9            MR. JARA:  I do. 

        10            MS. DUBLIN:  Thank you.   

        11            MR. JARA:  Wow.  I want -- 

        12            THE REPORTER:  Please state your name, 

        13  sir. 

        14            MR. JARA:  My name is Jose Jara, spelled 

        15  J-O-S-E.  Last name is J-A-R-A.  

        16            THE REPORTER:  Thank you. 

        17            MR. JARA:  And I live in the city of Post 

        18  Falls.  Anyway, I wanted to be one of the first 

        19  ones, because all of you did one thing very nicely.  

        20  You destroyed my speech.  There's nothing else to 

        21  say about this stuff, so I'm going to have to go try 

        22  -- try to follow some of it.   

        23            But I'd like to begin with the following.  

        24  My wife and I came here -- it's the first time we 

        25  been in the Northwest.  We came to here 2004, mid-�
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         1  September, coming back from Montana.  And we fell in 

         2  love with the area back then.  And I tell you, 

         3  within two days, the property that we own, lived 

         4  there for 20 years, is right across the -- the water 

         5  from -- from the Red Lion Resort.   

         6            And it's been a wonderful thing, and God 

         7  blessed us with this place.  Beautiful.  I think 

         8  it's one of the most pristine areas in the entire 

         9  nation, and we been to many lakes in many states.  

        10  So as a group, we need to continue to do this and to 

        11  make sure that we keep this area pristine.   

        12            So, you know, I don't -- I don't know 

        13  where to begin.  Again, my speech was destroyed.  

        14  But one thing that sad me that I heard here reminded 

        15  me of one thing I think we need to consider.  First 

        16  of all, I'm very happy to have all of you here and 

        17  take the time to be here, because it takes -- takes 

        18  a whole bunch of time.  But this is what keeps 

        19  cities -- constitutional cities, this is what it 

        20  does, the involvement of the population coming in 

        21  and complaining about things that we just don't 

        22  agree with. 

        23            We got to.  It's a government of the 

        24  people, by the people, and for the people.  And to 

        25  me, it is ridiculous that such a wonderful place �
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         1  that we have government agencies telling us that 

         2  there's no rules and regulations.  They say that.  

         3  And that -- at the same side, speaking to the other 

         4  side of the of the aisle, they say:  But these 

         5  people are following all the rules.  What rules?   

         6            According to the rules I just heard today, 

         7  they can add 500 boat slips.  What would stop them?  

         8  My question to you -- you would be:  Who's in charge 

         9  for the safety of the rivers and the lake?  Who's 

        10  that?  Who's the primary?  May I ask that question?  

        11  I'd like an answer to that.  Who is primarily 

        12  responsible, and who's secondary responsible for the 

        13  safety?   

        14            That's the public safety.  People can get 

        15  hurt.  People can get killed.  It's ridiculous.  And 

        16  I agree with all of you that were up here.  It is 

        17  incredible that we continue to allow more commercial 

        18  marinas.  But one thing, being a government of the 

        19  people, for the people, and by the people, we need 

        20  to get together and change those rules.   

        21            They cannot be -- they should not be 

        22  dictating to us how we're going to run our cities, 

        23  our state, our counties, and our government.  That's 

        24  what happened to our federal government.  That's why 

        25  we got ourselves in a lot of trouble.  We need to �
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         1  get more involved with this.  It's ridiculous what 

         2  they're doing.  How is it possible they're finding 

         3  all the rules, but there is no rules.  They can have 

         4  -- they can expand not 100 feet, 200 feet, 300 feet 

         5  into the navigable waters.  Well, to me that's 

         6  ridiculous.   

         7            I wish I would respond to that question, 

         8  because I don't know who the -- because the 

         9  sheriff's obviously is not doing anything.  But who 

        10  is going to protect the public?  That's what I like 

        11  to know.   

        12            Again, living as close as we do to the -- 

        13  to the Coeur d'Alene Resort, I want the people that 

        14  are making the investment that my wife and my family 

        15  love them.  We have family members come and visit us 

        16  over the last 20 years to stay.  In fact, just this 

        17  last year, we had people staying at the resort with 

        18  one or two rooms that we rented for them two and a 

        19  half, three months.   

        20            So please, whoever's the investor, I'm a 

        21  capitalist.  Someone said they were capitalist.  I'm 

        22  a capitalist.  I believe in -- in business growing.  

        23  That's what made this nation what it is today, but 

        24  not at the expense of our security, our safety, and 

        25  the vitality of the -- the -- and the protection of �
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         1  our citizens.  That is not the way I like to see our 

         2  business grow.   

         3            I'm trying to skip a lot of this stuff, so 

         4  I'm not here a long time here.  Again, just like 

         5  every one -- every one of you here, the thing that 

         6  we are most concerned about is the encroachment of 

         7  the additional 116 or 100 boats or even 50 boats, 

         8  boat slips.  And now that this -- my apologies, man.  

         9  The engineer talked about the turbulence of the 

        10  water and all that stuff doing that stuff.  Man, it 

        11  would be unjust and anti-community for any 

        12  government agency to approve the plans for -- for 

        13  more boat slip.  It would really be -- I want you to 

        14  think about that. 

        15            You know, we will try to expand or take -- 

        16  go away and say:  Look, why don't you change it from 

        17  the 18th -- because it was at the 18th originally -- 

        18  why don't you change it to mid-January?  I want you 

        19  to understand many people travel out of the state.  

        20  We're not going to get a whole bunch of people 

        21  coming.   

        22            I mean, I -- I flew from California to be 

        23  here.  I'm in California celebrating Christmas with 

        24  my family.  Sometimes we celebrate it here, and my 

        25  wife says:  Why?  Honey, it's important.  Someone �
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         1  has to stand up.  I'm afraid that not many people 

         2  are going to show up up.  And I'm so happy that so 

         3  many of you showed up to -- to mention your 

         4  concerns.  So thank you for that.   

         5            You know, something else that could happen 

         6  again -- I'm -- I'm trying to -- stop -- something 

         7  that I did not hear anybody mention.  Something that 

         8  happens if our -- if our a river becomes dangerous, 

         9  if we -- if we start getting more accidents, 

        10  especially fatalities in the lake, in the river, 

        11  especially for us at the lake, what's going to 

        12  happen?  We're going to lose the prestigious name 

        13  that Coeur d'Alene, Idaho, the northwest part has 

        14  all over the country.  That's why it became popular.  

        15  That's why our properties increase in value.   

        16            We bought a property 20 years ago.  When I 

        17  first came into the neighborhood, once they got to 

        18  know them, my neighbor says:  They saw you coming.  

        19  You are the biggest fool in the world.  You pay so 

        20  much for that property.  You'll never get your money 

        21  back.  50 years later, they're telling me:  You're a 

        22  genius.  Oh, my gosh.  How did you know?  I didn't 

        23  know.  I just knew it was a lot less expensive than 

        24  California, so that's why we bought it.   

        25            And we need to conserve that.  And we can �
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         1  keep it together as long as we continue to get 

         2  involved.  And I don't know if it's possible, but 

         3  before they approve it, they should have another 

         4  hearing.  And the reason is that I was part of the 

         5  Scofields, Sherry and Scott distributed those 

         6  pamphlets.  I mean, it was colder than heck because 

         7  we just did a couple of days ago.  

         8            We're out there knocking on every house as 

         9  much as we could along the river and just asking 

        10  people, you know:  Please get involved.  And not 

        11  really -- we found people that knew it was sold, but 

        12  they had no idea of the magnitude of the project.  

        13  And I think -- that's it.  You didn't give me -- you 

        14  didn't give another -- a chance -- I wasn't going to 

        15  do the following.  They did not notify probably at 

        16  the most half percent of the population here.  And I 

        17  think it was with the intent to sneak it in.   

        18            I'd like to ask for forgiveness just in 

        19  case I've made a mistake.  I'm not a -- but it just 

        20  -- to me, it's obvious.  I mean -- it's not like we 

        21  read that they were notified.  No, we were knocking 

        22  the doors and talking to people along the river and 

        23  -- but they didn't -- they needed to notify 

        24  everybody from the -- from the resort here all the 

        25  way to the big mouth of -- of Coeur d'Alene.  �
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         1  Everybody gets impacted because the traffic 

         2  increases.  And -- and no one really was -- the 1 

         3  percent that knew something about it, they only knew 

         4  that someone had bought it.   

         5            Again, we were testing -- my speech was 

         6  going to be a lot longer.  But I hope and pray that 

         7  the government agencies that are here, the people 

         8  that are here, because they said that as long as we 

         9  -- they meet those regulations and rules with -- 

        10  there's not.  That no matter what we say here, the 

        11  project will be approved.  That's what I read.   

        12            Now, if I got it all wrong, my apologies 

        13  again, but that's what I understood from the 

        14  complicated report that I read.  And so with that 

        15  being said, we need to do something when it comes to 

        16  voting, whatever we can do now, put pressure on him 

        17  as -- as the holidays are over with, send letters, 

        18  talk to the Department of Building and Safety, 

        19  planning department, whoever's going to be 

        20  authorizing this.   

        21            Not the hotel, not the resort.  We need to 

        22  be thankful and grateful that they're bringing that 

        23  in.  It's good for the community.  But please, don't 

        24  grow your fortune excluding the safety of the 

        25  population here. �
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         1            And with that in mind, I had one little 

         2  thing at the end that I wanted to say.  My wife and 

         3  I have been praying that God will help our 

         4  community, and each one of us here, that God will 

         5  bless us with the wisdom and the courage to say and 

         6  do the things that we need to do to conserve the 

         7  prestigious pristine area that God has blessed us 

         8  with.  So with that, thank you so much for taking 

         9  the time.   

        10            MS. PEARSON:  Could I just say one thing 

        11  that'll take maybe a minute at most? 

        12            MS. DUBLIN:  Sure.  Come on up.   

        13            MS. PEARSON:  I didn't want to say 

        14  anything till Jose just reminded me of something.  

        15  It's your fault. 

        16            MS. DUBLIN:  Raise your right hand.   

        17            Do you swear or affirm to tell the truth, 

        18  the whole truth, and nothing but the truth in your 

        19  testimony?   

        20            MS. PEARSON:  I do. 

        21            MS. DUBLIN:  Thank you.  And please tell 

        22  the court reporter and spell your name.   

        23            MS. PEARSON:  Yes.  Jean Pearson. J-E-A-N, 

        24  P-E-A-R-S-O-N. 

        25            THE REPORTER:  Thank you. �
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         1            MS. PEARSON:  And I just wanted to make a 

         2  comment on Jose when he had mentioned that we need 

         3  to write people and let them know and maybe to get 

         4  this extended.  Where I live, we just went through a 

         5  process trying to get something stopped, and it 

         6  worked, which was great.   

         7            However, we did ask for an extension 

         8  through our city planner, and we got one.  So if 

         9  everybody could write letters to the city planner 

        10  asking them for an extension and another meeting, I 

        11  think that'd be really helpful.  And that's it. 

        12            MS. DUBLIN:  And just a remind --  

        13            MS. SCOFIELD:  Do I have to sworn? 

        14            MS. DUBLIN:  No, you -- you're still under 

        15  oath.   

        16            MS. SCOFIELD:  Okay.  I just want to make 

        17  a correction also that something that was brought to 

        18  my attention about the comment that Mr. Hislop used 

        19  that was in favor of it by Jeff Tyler.  I want to 

        20  say that Jeff Tyler lives on the back of Harbor 

        21  Island.  He is not -- he has no experience with any 

        22  boats going through and destroying his property or 

        23  endangering any -- him or any of his family.  So I 

        24  feel that that was a little bit of a disingenuous 

        25  reference.   �
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         1            MS. DUBLIN:  Okay.  Anyone else?  I think 

         2  that's it.  That would conclude our public hearing.  

         3  I want to thank everyone for your time and 

         4  commitment and -- and passion for advocating for 

         5  your community.   

         6            And I think -- do you -- would have any 

         7  final comments? 

         8            MR. RICHARDS:  Madam hearing officer, no, 

         9  I don't have any final comments.  And as far as 

        10  closing statements, I think we would like to submit 

        11  a written closing statement.   

        12            MS. DUBLIN:  Yes.  So written closing 

        13  statements will be due seven days after the close of 

        14  public comment, which is December 27th.  So let's 

        15  make sure -- what day of the week is that?  Is that 

        16  sufficient time?   

        17            UNIDENTIFIED SPEAKER:  No.  No, I think we 

        18  should extend it. 

        19            MS. PEARSON:  Can we get the address on 

        20  where to send our -- 

        21            MS. DUBLIN:  So the -- the public comments 

        22  still go to the Department of Lands at the same 

        23  address that was noticed in the -- in the newspaper, 

        24  as well as what's on the website.   

        25            MS. PEARSON:  And do you know for sure if �
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         1  it would be the Department of Land who -- where we 

         2  would ask for an extension?  Because I was doing 

         3  mine in Washington state.  So do you know if to ask 

         4  for an extension, if that would be the Department of 

         5  Planning here in Idaho, or could you -- or is there 

         6  anywhere that I can find out? 

         7            MS. DUBLIN:  I'm going to ask the 

         8  Department of Lands to respond to that. 

         9            MR. RICHARDS:  Yeah.  So this -- this 

        10  process is strictly through the Idaho Department of 

        11  Lands.  So any and all comments regarding this 

        12  application would come to us.   

        13            MS. PEARSON:  Okay.  So to ask for the 

        14  extension, we will send it to Department -- 

        15            MR. RICHARDS:  To Department of Lands, and 

        16  that can be -- 

        17            MS. PEARSON:  Thank you. 

        18            MR. RICHARDS:  -- submitted to the address 

        19  that was noticed, or there is an email available on 

        20  our website that can -- we can receive electronic. 

        21            UNIDENTIFIED SPEAKER:  Email navigable 

        22  waterways? 

        23            MR. AHMER:  Navigable waterways.  

        24  Navigable waterways. 

        25            UNIDENTIFIED SPEAKER:  Is it even possible �
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         1  to extend it, or are we wasting our time? 

         2            MR. RICHARDS:  So I don't believe that our 

         3  rules allow for an extension of the process.  It's a 

         4  hard 30 days after the close of the record for us to 

         5  -- 

         6            UNIDENTIFIED SPEAKER:  What about if 

         7  there's incorrect information on the form, can you 

         8  kick it out and ask them to resubmit it and get 

         9  another 90 days?   

        10            MR. RICHARDS:  If there was evidence of 

        11  incorrect information on the form -- 

        12            UNIDENTIFIED SPEAKER:  Well, such as the 

        13  number of slips -- 

        14            MR. RICHARDS:  -- we can address that in 

        15  the final decision.   

        16            UNIDENTIFIED SPEAKER:  -- are not added up 

        17  properly. 

        18            UNIDENTIFIED SPEAKER:  You said they stay 

        19  within the original encroachment? 

        20            UNIDENTIFIED SPEAKER:  That, it'd be in 

        21  the original encroachment.   

        22            MR. KIRSCH:  And it's not.  The number of 

        23  slips are not listed correctly. 

        24            MR. RICHARDS:  At this stage, all of that 

        25  will be addressed in the final order, either �
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         1  approval or denial. 

         2            MR. KIRSCH:  So by us putting objection in 

         3  with the IDL? 

         4            MR. RICHARDS:  That gets incorporated into 

         5  the record of the case and considered as part of the 

         6  record when the decision is being written. 

         7            MS. DUBLIN:  And some, some of what you're 

         8  talking about are -- are issues of fact -- findings 

         9  of fact and conclusions of law which are what I will 

        10  be deciding based on the evidence in the record.   

        11            MR. KIRSCH:  Okay.   

        12            MR. JARA:  Just one question.  Just one 

        13  question, IDL.  With all the comments that you got 

        14  from the public, who's at IDL is the person in 

        15  charge that can make a change?  When we come over, 

        16  is there anyone that after listening to the public  

        17  -- I mean, there's -- there's a lot of commenting 

        18  here, concerned citizens, not for anything else, for 

        19  the safety of the public.  That's basically what you 

        20  just heard.   

        21            Is it possible to extend this so more 

        22  people can show up and can demonstrate this?  I 

        23  mean, someone -- because like, you know, when go to 

        24  apply to variance, there's people that get involved.  

        25  City council gets involved.  This -- this is �
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         1  important now to get someone from your department 

         2  that -- that will be the head that has the power to 

         3  make -- you know what, we need to understand that 

         4  the public is not happy whatsoever what's happening, 

         5  not because they want to make more money, not 

         6  because of their own game, but just public safety.  

         7  Isn't that a big issue for your department? 

         8            MR. RICHARDS:  And so we -- we don't have 

         9  the ability to unilaterally change the rules that 

        10  are set for -- we have to apply them as they exist.  

        11  We can't unilaterally change the rules to extend out 

        12  timelines beyond what we are required to follow.  So 

        13  I -- and I think that's the question you're 

        14  addressing.  It's changed as far as the timelines, 

        15  not as far as the -- the overall decision on this 

        16  application, correct.   

        17            MR. JARA:  Well, the question is to give 

        18  the public, I -- I don't know what -- what 

        19  responsibility the owners -- and again, just so you 

        20  know, at my community, we love them -- we love what 

        21  you're doing out there.  The only thing is the 

        22  safety issue, the biggest concern.  We got other 

        23  concerns, but that's the biggest issue.   

        24            My thing is that if you see that, don't -- 

        25  don't you have the power to at least talk to the �
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         1  people that -- that they're supposed to be here.  

         2  Who was here that's responsible for the safety of 

         3  the public in the rivers, in the waterways?  Was 

         4  there anybody here from the department? 

         5            MR. RICHARDS:  The -- from the department, 

         6  so we -- that doesn't fall within our purview.   

         7            MR. JARA:  Correct.   

         8            MR. RICHARDS:  We don't -- we don't 

         9  regulate safety, river safety. 

        10            MR. JARA:  Correct.  And of course, you 

        11  did but the -- why weren't those individuals here?   

        12            MR. RICHARDS:  That's the agency. 

        13            MR. JARA:  They failed -- yeah.  But my 

        14  question is.  They failed to appear in such a 

        15  sensitive situation.  We felt betrayed because we 

        16  were not notified.  Just like everybody else here, 

        17  we were notified just a few days ago.  You should 

        18  have seen what we have to do and move in order to 

        19  produce and get people involved.  We file up.  You 

        20  know that my -- you know that my name is on that 

        21  filing form, and we filed that right -- hours right 

        22  before it closed. 

        23            And I said we got to move on.  Let's get 

        24  this going.  So thanks to Scott -- Scott and Sherry, 

        25  we were able to file and keep this going.  I just �
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         1  think that, you know, who's going to be responsible.  

         2  Once you get the -- the approval, guess -- guess 

         3  what?  Now, you cannot take that back.  Once you 

         4  stamp it, you cannot take it back.   

         5            Aren't you concerned?  I mean I'm just 

         6  asking you -- or so someone, whoever's -- I don't 

         7  know if you're the -- are you the top gentleman in 

         8  IDL? 

         9            MR. RICHARDS:  Not by a long shot. 

        10            MR. JARA:  Yeah.  Yeah.  I -- it would be 

        11  nice if you would allow us just to speak, if you 

        12  give us the name so we can send letters to him or 

        13  her, and it's good.   

        14            MR. RICHARDS:  And so -- so as far as this 

        15  process, so the -- the highest, you know, person 

        16  that makes the final decision here will be the 

        17  director of the Idaho Department of Lands.  And so 

        18  once a recommended is issued by our hearing officer, 

        19  that goes to the director, and he reviews everything 

        20  that's in the record.  So everything -- all of your 

        21  testimony that's been provided, comments that are 

        22  submitted, he does review all of that.  And so that 

        23  will be before him when he makes the final decision. 

        24            MR. JARA:  Yes.  You know, my suggestion 

        25  that all of us talk to our friends and our neighbors �
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         1  and overwhelm them with letters and -- and comments.  

         2  I mean, we got to be aggressive.  Otherwise they're 

         3  going to pass it, and we're going to have to suffer 

         4  with the consequence.  And the prices of our 

         5  properties are going to be devalued quite a bit.   

         6            If we're not able to utilize that, it's 

         7  not safe, your property's for $5 that it's worth 

         8  now, it may go to $2.50.  So there's a lot to lose 

         9  if we don't -- if we don't get going, if we don't 

        10  participate aggressively. 

        11            MS. DUBLIN:  Did you have a question?   

        12            UNIDENTIFIED SPEAKER:  Yeah.  I just had  

        13  -- so when are -- when are the rules the regulations 

        14  regarding to them notifying everybody what their 

        15  plans were?  Because I mean, the common theme of 

        16  tonight is nobody knew what was happening until one 

        17  person found out and let everybody else know. 

        18            MS. DUBLIN:  So the rules and the 

        19  regulations are in statute, and the statute provides 

        20  specifically how and who is to be notified. 

        21            UNIDENTIFIED SPEAKER:  What is the 

        22  statute? 

        23            MS. DUBLIN:  And -- 

        24            UNIDENTIFIED SPEAKER:  Can you answer what 

        25  is the statute?  And are -- were they acting in good �
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         1  faith?  Did they follow the statute? 

         2            MS. DUBLIN:  The statute is Idaho Code 

         3  581306.   

         4            UNIDENTIFIED SPEAKER:  So Greenview -- 

         5  Greenview Apartments, it didn't sound like they were 

         6  -- received the letter at a -- correct address? 

         7            MS. DUBLIN:  Yeah.  And I don't know what 

         8  the -- there are different rules about addresses.  I 

         9  -- I don't know if they -- somebody didn't update an 

        10  address.  I don't know if the address -- if the -- 

        11  if the envelope was dated incorrectly.  That's 

        12  something the department can address.   

        13            UNIDENTIFIED SPEAKER:  Yeah, and Mike can 

        14  address that. 

        15            MR. AHMER:  Okay.  So the rule is we are 

        16  only allowed -- we are -- we are required to notify 

        17  the adjacent neighbor.  So that's the person to the 

        18  right and to the left.  People out here have said we 

        19  should notify everyone from the project to the 

        20  mouth.  That is -- we've never done anything like 

        21  that in the history of Department of Lands.  So 

        22  while that would have been, like, nice, like that's 

        23  just not part of the law.  That's not a requirement.  

        24  We've never done that before.   

        25            As far as Greenview, Greenview is a �
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         1  community dock.  They have a lease with us for 

         2  having a community dock.  We mailed it to the lessee 

         3  who gets the bills for the community dock.  Every 

         4  single year, that marina or that community dock gets 

         5  a bill for having a community dock.  And we mailed 

         6  it to that address where we mailed those bills. 

         7            So we weren't doing anything nefarious.  

         8  There was nothing hidden.  We followed the law.  We 

         9  did what we were supposed to.  Again, we contacted 

        10  the person who gets the bills for Greenview.  I 

        11  don't know why it got bounced back.  I double 

        12  checked.  I triple checked the address.  We sent it 

        13  to the address we have on file for them receiving 

        14  the bills.   

        15            MR. HISLOP:  Sir, I have -- I have -- 

        16            MR. AHMER:  I want to expand a little bit 

        17  on the notice for -- 

        18            MS. DUBLIN:  Just a second.  Let's let him 

        19  answer the question. 

        20            MR. AHMER:  Just one more aspect on the 

        21  notice.  So in addition to notifying the adjacent 

        22  neighbors, the mechanism that we use to notify the 

        23  wider public is we're required to publish notice in 

        24  a newspaper for two weeks.   

        25            UNIDENTIFIED SPEAKER:  How many days after �
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         1  receiving the application?   

         2            MR. RICHARDS:  Within 10.   

         3            MR. AHMER:  Within 10 days of receiving 

         4  the application.  And so that's what the rules 

         5  require of us to get notice out to the broader 

         6  public.  It doesn't require us to go out within a 

         7  certain radius of the project and notify all those 

         8  owners.  We put out a general public notice.   

         9            So there is something out there in public 

        10  documents to make sure that it's getting out there, 

        11  but it doesn't go to all of the individual 

        12  landowners within a certain radius.  That's how we 

        13  do the -- 

        14            UNIDENTIFIED SPEAKER:  But that was the 

        15  board of landowners? 

        16            UNIDENTIFIED SPEAKER:  No one reads the 

        17  newspaper. 

        18            MR. AHMER:  It's not a Post Falls paper.  

        19  This is the Coeur d'Alene Press. 

        20            UNIDENTIFIED SPEAKER:  Oh, boy. 

        21            MR. JARA:  Just one last question.  If you 

        22  were an opposition in the public and you wanted to 

        23  change the rule -- because I think it's a ridiculous 

        24  rule.  Such a -- such a magnificent -- (audio 

        25  disruption) only have to notify the people.  How we �
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         1  can just -- where do we apply, where do we go to 

         2  change that rule? 

         3            MR. RICHARDS:  So -- and this is getting 

         4  into broader, you know, state governance.  But 

         5  periodically, the administrative rules for an agency 

         6  go up for negotiated rulemaking, and they send out 

         7  notice that we're doing a rulemaking on these 

         8  specific rules.  And I believe the public is allowed 

         9  to provide their comments, say:  We've looked at 

        10  these, and we think this issue needs to be addressed 

        11  or needs to be changed.  But --  

        12            MR. AHMER:  It's happening this summer. 

        13            MR. JARA:  It's -- well, that's what -- 

        14            MR. AHMER:  I think it's every three years 

        15  or every five years we go through this process.  And 

        16  this summer there's going to be a public tour, where 

        17  folks from Boise are going to go around the state 

        18  and -- and advertise the changes.  My team has 

        19  looked at the rules, and we've got a list of changes 

        20  that we are recommending to be updated. 

        21            MR. JARA:  Please recommend this one here.  

        22  Everybody within -- it's just a big project.  The 

        23  magnitude of the project should determine who gets 

        24  notified, which we live across the water.  And 

        25  again, we're there all the time.  We go there for �
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         1  breakfast.  I love your -- your Ole white omelet 

         2  that you have with veggies.   

         3            MR. AHMER:  We're not -- we're not 

         4  associated with the resort.   

         5            MR. JARA:  Oh, yeah. 

         6            MR. AHMER:  We're Department of Lands. 

         7            MR. JARA:  I'm saying just so you 

         8  communicate that, we love what we saw.  We love what 

         9  you're doing.  So we're not against any of that.  

        10  But safety is the biggest preoccupation that we all 

        11  have.  So -- but thank you so much, and my apologies 

        12  if I -- I did something wrong.  But I never meant 

        13  to.  I'm just concerned for my grandchildren and my 

        14  children. 

        15            MS. DUBLIN:  I'll also add that Idaho Code 

        16  is the legislature.  So if the -- if you don't like 

        17  the way that the law is written as well, you can 

        18  reach out to your legislators, because they also 

        19  have -- that's who gets --okay.   

        20            UNIDENTIFIED SPEAKER:  Thank you. 

        21            MR. HISLOP:  Madam hearing examiner, the  

        22  -- 

        23            MS. DUBLIN:  Yeah, just one second.  Yes? 

        24            MR. HISLOP:  -- seven days will be the 3rd 

        25  of January, which is pretty tight.   �
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         1            MS. DUBLIN:  Pretty tight, okay.  So how 

         2  about 14?   

         3            MR. HISLOP:  Yeah. 

         4            MS. DUBLIN:  It's 14.   

         5            Okay.   

         6            Did you hear that?  John -- 

         7            MR. RICHARDS:  Yes. 

         8            MS. DUBLIN:  -- 14 days after.   

         9            So it'll be the -- not the 3rd, but the  

        10  10th --  

        11            MR. RICHARDS:  The 10th. 

        12            MS. DUBLIN:  -- for closing our events. 

        13            MR. RICHARDS:  Yeah, that should work for 

        14  us. 

        15            MR. JARA:  So once again, the 14 days? 

        16            MS. DUBLIN:  The 14 days is the time frame 

        17  for the department and the applicant to file their 

        18  closing statements.   

        19            MR. JARA:  Just so we get that, what is 

        20  the 14 days?   

        21            I don't have the -- 

        22            MS. DUBLIN:  It's January 10th. 

        23            MR. JARA:  January 10th? 

        24            MS. DUBLIN:  After the close of the public 

        25  comment, which is December 27th. �
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         1            MR. JARA:  Okay.   

         2            So January 10th. 

         3            MS. DUBLIN:  Thank you.   

         4            (WHEREUPON, the proceedings concluded at 

         5  7:51 p.m.) 
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