
OTHE,R CASB TRANSMITTA I, SHF],F],T _ AD.ruDICATION ARRITRATION. or

MEDIATION pursuant to I.C. Q 67-5280(2Xb)

State of Idaho - Office of Administrative Hearings

TO: OFFICE OF ADMINISTRATIVE HEARINGS (email: Bryan.Nickels@oah.idaho.gov)

DATE: November 21,2024

FRO*. ldaho Department of Lands g Agency/Board)

AGENCY CASE/PROCE EDING NO PH-2024-NAV-20-003

*Please atta a conv of:

Petition/order/notice sivinp rise to the nroceedins

- Order assigning this matter to the OAH (if applicable)

AGE,NCY REQUEST:

Adjudication

If adjudication, order requested: Preliminary Recommended

Arbitration

Mediation

Other (Please explain below)

PARTY/ATTORNEY:

Name: Long Bridge Land Holding Company LLC; Benjamin Milbrath

Address: PO Box 1942, Spokane, WA 99210

Emair: long bridgemari na@outlook. com

Phone Number: 61 2-245-9665

PARTY/ATTORNEY

Name: Robert Beachler

0,,,n. ldaho Transportation Department

Address 600 W Prairie Ave, Coeur d'Alene, lD 83815

Email Robert. beachler@itd . idaho. gov

phone Number: 208-7 7 2'1 21 6

Rev.3/28/23
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SHORT STATEMENT OF THE NATU RE OF THIS CASE (e.s." "suspension of license based

on following
The Long Bridge Marina has applied for a marina expansion. ldaho Transportation
Department, as the littoral neighbor, objected to the application and called for a public

hearing. The hearing will ideally be help in Sandpoint, after 4 or 5pm to accomodate
public work schedules.

ARE THERE SPECIFIC STATUTO RY/REGULATORY RULES ON THE TIME FOR

..."):

HEARING OR DECISION?

YES: NO

IOAH typicallv sets hearings based on narties' availability and asreement. with written decision

no later than the end of the month followine the month the hearins was heldl

If yes:

Deadline for hearing January 22,2025
Deadline for decision 30 days after the hearing

Statute(s)/Rule(s) citation ldaho Code 58-1306 and IDAPA 20.03.04.030

DO ANY HEARING PROCE,D URAL RULES OTHER THAN THE IDAHO RULES OF

ADMINISTRATIVE PROCEDURE OF THE ATTORNEY GENERAL. APPLY TO THIS

PROCEEDING?

YES NO:

If yes, statute(s)/rule(s) citation: ldaho Code 58-1306 and IDAPA 20.03.04.030

OAH will confirm that the agency has a current MOU in place for the requested

service(s); if not, OAH will contact the agency to set up the needed MOU.

Unlike contested case proceedings arising from the appealof an agency order, OAH's

provision of mediation, arbitration, and adjudication services are subject to acceptance by

OAH. If OAH is unable to accept a request for mediation, arbitration, or arbitration

services in a matter, OAH will still endeavor to assist the agency in identifying an

alternative service provider.

a

a

Rev.3/28/23

IDL01-002



IDL02-001



IDL02-002



IDL02-003



IDL02-004



IDL02-005



IDL02-006



IDL02-007



IDL02-008



IDL02-009



IDL02-010



IDL02-011



IDL02-012



IDL02-013



IDL02-014



IDL02-015



IDL02-016



IDL02-017



IDL02-018



IDL02-019



IDL02-020



IDL02-021



IDL02-022



IDL02-023



IDL02-024



IDL02-025



IDL02-026



IDL02-027



IDL02-028



IDL02-029



IDL02-030



IDL02-031



IDL02-032



IDL02-033



IDL02-034



IDL03-001



IDL03-002



IDL03-003



IDL03-004



 
 
 
 
 

 
 

MEMORANDUM 
  
TO:                       Idaho Department of Fish and Game 

Idaho Department of Environmental Quality 
Idaho Department of Water Resources 
Idaho Department of Transportation 
Idaho Department of Agriculture 
US Army Corps of Engineers-Sandpoint 
Bonner County Parks and Waterways 
Bonner County Building, Planning and Zoning 
Panhandle Health District 1-Bonner County 
Lakes Commission 
Idaho Conservation League 
Adjacent Neighbors 
   

FROM:           Amidy Fuson Resource Specialist Sr., Navigable Waters  
  

DATE:            October 23, 2024 
  
SUBJECT:    NOTICE OF APPLICATION L96S0884G – Long Bridge Land Holding Company 

LLC 
  
Enclosed is an application requesting permission to expand the existing commercial marina 
to 639 feet and add boat lifts on Lake Pend Oreille. 
 
Please submit your comments, recommendations, or objections to IDL by November 27, 2024, 
regarding the likely effect of the proposed encroachment upon adjacent property, lake, and 
streambed value factors of navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic 
beauty, or water quality.  If you have concerns or are opposed to the project as proposed, 
please list your specific reasons for concern or opposition and any facts or documentation to 
support your position. 
  
You should recommend alternate plans if they are economically feasible to accomplish the 
purpose of the proposed encroachment.  You should also recommend any mitigation measures 
or special restrictions/provisions you would like included as part of the permit if one is issued. 
  
If you do not submit a comment, IDL will assume you have no objections to the application.  If 
you have questions concerning the application, we suggest you contact the applicant.  If the 
applicant cannot answer your questions, please contact us. 
  
Enclosures 

STATE BOARD OF LAND COMMISSIONERS 
Brad Little, Governor 

Phil McGrane, Secretary of State 
Raúl R. Labrador, Attorney General 
Brandon D Woolf, State Controller 

Debbie Critchfield, Sup't of Public Instruction 
 

 
PEND OREILLE 
SUPERVISORY AREA 
2550 Highway 2 West 
Sandpoint, ID 83864 
Phone (208) 263-5104 
 
 DUSTIN T. MILLER, DIRECTOR 

EQUAL OPPORTUNITY EMPLOYER 
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From: Robert Beachler
To: Amidy Fuson
Subject: RE: Commercial Marina Expansion on Lake Pend Oreille L96S0884G
Date: Thursday, November 14, 2024 9:58:29 AM
Attachments: image002.png

image003.png
ITD-RequestForPublicHearing-LongBridgeMarinaExpansion-L96S0884G.pdf

Amidy,
 
Please see attached Request for Public Hearing regarding the Long Bridge Marina Expansion.  I
will be calling in later today with a credit card to pay for the $75 for the hearing notification
publication.  I have to head to a meeting in Kellogg, but I wanted to get you this IDL form and
letter from the Idaho Transportation Department as adjacent landowner.
 
Rob
 
Robert Beachler
District 1 Planning Program Manager
Idaho Transportation Department
600 W. Prairie Ave
Coeur d’Alene, ID 83815
robert.beachler@itd.idaho.gov
(208) 772-1216
Office Hours M-TH 6-4:30
 
 
 
From: Amidy Fuson <AFuson@idl.idaho.gov> 
Sent: Thursday, October 24, 2024 8:23 AM
To: Robert Beachler <Robert.Beachler@itd.idaho.gov>
Subject: RE: Commercial Marina Expansion on Lake Pend Oreille L96S0884G

 
Morning Robert,
 
Thanks for reaching out to me, I was given your name, however, the email bounced back as
undelivered. The Department was given Stacy Smikins name as well and I had sent the
Neighbor Notice to her directly. Please see the attached Neighbor Notice that is sent to your
office as this encroachment is on the neighboring parcel from the Long Bridge and we are
relying on your comments.
 
Thanks,
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Amidy Fuson
Lands Resource Specialist, Sr.
Navigable Waters
Monday – Thursday
Idaho Department of Lands
3258 Industrial Loop, Coeur d’Alene, ID 83815
Office: (208) 769-1577
Email: afuson@idl.idaho.gov
https://www.idl.idaho.gov

 
 
 
 
From: Robert Beachler <Robert.Beachler@itd.idaho.gov> 
Sent: Thursday, October 24, 2024 7:45 AM
To: Amidy Fuson <AFuson@idl.idaho.gov>
Subject: RE: Commercial Marina Expansion on Lake Pend Oreille L96S0884G

 
Amidy,
 
The Idaho Transportation Department will review the proposed expansion of the marina and provide
comments.  I have been working Nike Ahmer and Gwen Victorson on your side of the house.
 
For future correspondence my correct email address is: robert.beachler@itd.idaho.gov
 
Thank you,
 
 
Robert Beachler
District 1 Planning Program Manager
Idaho Transportation Department
600 W. Prairie Ave
Coeur d’Alene, ID 83815
robert.beachler@itd.idaho.gov
(208) 772-1216
Office Hours M-TH 6-4:30
 
 
 

From: Amidy Fuson <AFuson@idl.idaho.gov> 
Sent: Wednesday, October 23, 2024 9:10 AM
To: ROBERT.BLEACHER@ITD.IDAHO.GOV; Aaron Golart <aaron.golart@idwr.idaho.gov>; Army Corps
<CENWW-RD-CDA@usace.army.mil>; Austin Terrell <austin.terrell@osc.idaho.gov>; B Smith
<bsmith@idahoconservation.org>; Bonner County Waterways (Matt.Zoeller@bonnercountyid.gov)
<Matt.Zoeller@bonnercountyid.gov>; Bonner Planning <planning@bonnercountyid.gov>;

IDL05-005
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chace.bell@idwr.idaho.gov; Chantilly Higbee <Chantilly.Higbee@deq.idaho.gov>; City of Dover
<cityclerk@cityofdoveridaho.org>; D1Permits <D1Permits@itd.idaho.gov>; Debbie Butler
<debra.butler@usda.gov>; Emily Barnes <emily.barnes@idwr.idaho.gov>;
fw1idahoconsultationrequests@fws.gov <fw1idahoconsultationrequests@fws.gov>; Graham
Freeman <graham.freeman@osc.idaho.gov>; IDWR <northerninfo@idwr.idaho.gov>; J Johnson
<jjohnson@bonnercountyid.gov>; Jason Kimberling <Jason.Kimberling@itd.idaho.gov>; Jennifer
Ekstrom <jekstrom@idahoconservation.org>; Jeremey Varley <Jeremey.Varley@isda.idaho.gov>;
Jessie Berner <jessie.berner@usda.gov>; Joseph Maroney <jmaroney@kalispeltribe.com>; k kolberg
<kkolberg@phd1.idaho.gov>; Lakes Commission <lakescommission@gmail.com>; Marvin Fenn
<Marvin.Fenn@itd.idaho.gov>; merrett Horsmon <merritt.horsmon@idfg.idaho.gov>; Nic Zurfluh
<Nicholas.Zurfluh@ISDA.IDAHO.GOV>; Robert Steed <robert.steed@deq.idaho.gov>; Selkirk
Conservation Alliance <sca@scawild.org>; Stacy Simkins <Stacy.Simkins@itd.idaho.gov>; Symone
Legg <Symone.Legg@itd.idaho.gov>; Taylor.M.Johnson@usace.army.mil
Subject: Commercial Marina Expansion on Lake Pend Oreille L96S0884G

 
Good morning,
 
Please review the attached application for a commercial marina expansion on Lake Pend
Oreille. Have all comments in by November 27, 2024.
 
Thanks,
 

 

 
 
 
Amidy Fuson
Lands Resource Specialist, Sr.
Navigable Waters
Monday – Thursday
Idaho Department of Lands
3258 Industrial Loop, Coeur d’Alene, ID 83815
Office: (208) 769-1577
Email: afuson@idl.idaho.gov
https://www.idl.idaho.gov
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November 4, 2024 
  
3258 Industrial Loop  
Coeur d’Alene 
ID 83815 
 
Amidy Fuson, Idaho Department of Lands 
 
Reply: Commercial Marina Expansion on Lake Pend Oreille L96S0884G 
 
The Bonner County Planning Department has reviewed the IDL application 
L96S0884G and offers the following comments: 
 
This property has a history of commercial and public uses permitted under 
two previous land use files, C659-99 and C693-00. The uses specified in 
those files include a commercial resort, restaurant, rental cabins, inn, and 
retail operations. Notably, no approval was given for docks or a marina. 
 
A marina, as it existed on November 18, 2008, was granted a non-
conforming status under Bonner County Revised Code (BCRC) 12-3.4. 
However, the current proposal involves a significant expansion of marina 
use, which requires a conditional use permit according to BCRC 12-3.4 and 
12-335. To date, the applicant has not applied for this permit, making the 
expansion of the marina a violation of BCRC regulations. Additionally, a 
floodplain development permit may be required for this project, for which no 
application has been submitted yet. 
 
Please contact the Planning office at 208-265-1458 if you have any 
questions.  
 

Sincerely, 
 
 
 
 

Jake Gabell, Planning Director 
Bonner County Planning Department 

Bonner County Planning Department 
“Protecting property rights and enhancing property value" 

 

1500 Highway 2, Suite 208, Sandpoint, Idaho 83864 
 

Phone (208) 265-1458 - Fax (208) 265-1463 
Email: planning@bonnercountyid.gov - Web site: www.bonnercountyid.gov 

IDL06-001
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From: Jake Gabell
To: Amidy Fuson
Subject: Re: [EXT SENDER] Commercial Marina Expansion on Lake Pend Oreille L96S0884G
Date: Monday, November 04, 2024 12:40:45 PM
Attachments: image001.png

Agency Comment - L96S0884G.pdf

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments
BEFORE you click or open, even if you recognize and/or trust the sender. Contact your agency
service desk with any concerns.

Good afternoon Amidy,

Attached is my comment regarding this application.

Respectfully,

Jake Gabell, Director
Bonner County Planning Department 
1500 Highway 2, Suite 208
Sandpoint, ID 83864
Phone: 208-265-1458

On Wed, Oct 23, 2024 at 9:10 AM Amidy Fuson <AFuson@idl.idaho.gov> wrote:

Good morning,

 

Please review the attached application for a commercial marina expansion on Lake Pend
Oreille. Have all comments in by November 27, 2024.

 

Thanks,

 

 

 

 

 

Amidy Fuson

Lands Resource Specialist, Sr.

Navigable Waters

IDL06-002

mailto:jake.gabell@bonnercountyid.gov
mailto:AFuson@idl.idaho.gov
mailto:AFuson@idl.idaho.gov







  Page 1 of 1 


 


 
 
 
 
 
 
November 4, 2024 
  
3258 Industrial Loop  
Coeur d’Alene 
ID 83815 
 
Amidy Fuson, Idaho Department of Lands 
 
Reply: Commercial Marina Expansion on Lake Pend Oreille L96S0884G 
 
The Bonner County Planning Department has reviewed the IDL application 
L96S0884G and offers the following comments: 
 
This property has a history of commercial and public uses permitted under 
two previous land use files, C659-99 and C693-00. The uses specified in 
those files include a commercial resort, restaurant, rental cabins, inn, and 
retail operations. Notably, no approval was given for docks or a marina. 
 
A marina, as it existed on November 18, 2008, was granted a non-
conforming status under Bonner County Revised Code (BCRC) 12-3.4. 
However, the current proposal involves a significant expansion of marina 
use, which requires a conditional use permit according to BCRC 12-3.4 and 
12-335. To date, the applicant has not applied for this permit, making the 
expansion of the marina a violation of BCRC regulations. Additionally, a 
floodplain development permit may be required for this project, for which no 
application has been submitted yet. 
 
Please contact the Planning office at 208-265-1458 if you have any 
questions.  
 


Sincerely, 
 
 
 
 


Jake Gabell, Planning Director 
Bonner County Planning Department 


Bonner County Planning Department 
“Protecting property rights and enhancing property value" 


 


1500 Highway 2, Suite 208, Sandpoint, Idaho 83864 
 


Phone (208) 265-1458 - Fax (208) 265-1463 
Email: planning@bonnercountyid.gov - Web site: www.bonnercountyid.gov 



mailto:planning@bonnercountyid.gov
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Monday – Thursday

Idaho Department of Lands

3258 Industrial Loop, Coeur d’Alene, ID 83815

Office: (208) 769-1577

Email: afuson@idl.idaho.gov

https://www.idl.idaho.gov

 

 

IDL06-003
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page 1 of 110/23/2024 10:12 AM

Order Confirmation

Ad Order Number Customer Payor Customer PO Number

0000029358 IDAHO DEPT OF LANDS - NAV IDAHO DEPT OF LANDS - NAV

Sales Rep Customer Account Payor Account Ordered By

kpacker+bcbhouse@ha… 12057 12057 rlindstrom@cdapress.com

Order Taker Customer Address Payor Address Customer Fax

rlindstrom@cdapress.com 2550 HIGHWAY 2 WEST
SANDPOINT, ID 83864

2550 HIGHWAY 2 WEST
SANDPOINT, ID 83864

Order Source Customer Phone Payor Phone Special Pricing

2082635104 2082635104

Tear Sheets Proofs Affidavits Blind Box Promo Type Materials

0 0 1 0 0 0

Invoice Text Ad Order Notes

BCB#6543 NOA - L96S0884G Run dates October 25, November 1, 2024

Net Amount Tax Amount Total Amount Payment Method Payment Amount Amount Due

69.04 $0.00 69.04 Invoice $0.00 69.04

IDL07-001



page 2 of 210/23/2024 10:12 AM

Ad Number Ad Type Ad Size

0000029358 ID-Metro 1 x 4.691" (41 lines)

Run Date Product Placement Position Rate Cost

10/25/2024
ID-BONNER COUNTY
DAI LEGALS Any $0.77 $41.57

11/01/2024
ID-BONNER COUNTY
DAI LEGALS Any $0.67 $27.47

IDL07-002



NOTICE OF APPLICATION 
 
Pursuant to Section 58-104(9) 
and 58-1301, et seq., Idaho 
Code (The Lake Protection Act) 
and rules of the State Board of 
Land Commissioners, notice is 
hereby given that Long Bridge 
Land Holding Company LLC 
has made application to expand 
existing commercial marina out 
to 639 feet and add boat lifts. 
Location: Adjacent to Lakeside 
Place Blk 10 Lot 2B Replat the 
Landing 41 South Restaurant, 
Lake Pend Oreille, Sagle, Ida-
ho, in Section 34/35 Township 
57 North, Range 2 West; B.M., 
in Bonner County. 
 
Written objections to or re-
quests for hearing in this matter 
must be on file with the Idaho 
Department of Lands, 2550 
Highway 2 West, Sandpoint, 
Idaho 83864 within thirty (30) 
days after the first appearance 
of this notice. Specific informa-
tion regarding this application 
may be obtained from Amidy 
Fuson, Resource Specialist on 
behalf of Navigable Waterway 
- at the above address or by 
email afuson@idl.idaho.gov  

/S/ 
Erik Sjoquist, Area Manager 
Idaho Department of Lands

Legal#6543
AD#29358
Oct. 25, Nov. 1, 2024
_________________________

IDL07-003



 
 
 
 
 
 
 
 
October 23, 2024 
 
 
Coeur d’Alene Press 
Attn: Bonner County Daily Bee 
215 N 2nd St. 
Coeur d’Alene ID 83814 
 
 
Re: Legal Notice of Application L96S0884G 
 
Enclosed is a notice of application.  Please publish this as a legal advertisement for two 
consecutive weeks starting on the earliest date available. 
 
Upon completion, please provide a tear sheet for the publication, an affidavit of publication, and 
statement of cost.   
 
Thank you.  Your help in this matter is greatly appreciated. 
 
Sincerely, 
 
 
 
 
       
Amidy Fuson - Lands Resource Specialist Sr.   
Public Trust 
 
 
 
Enclosures 

 
 
 
 
 
 
 
 
 

 

STATE BOARD OF LAND COMMISSIONERS 
Brad Little, Governor 

Phil McGrane, Secretary of State 
Raúl R. Labrador, Attorney General 
Brandon D Woolf, State Controller 

Debbie Critchfield, Sup't of Public Instruction 

 

PEND OREILLE 

SUPERVISORY AREA 
2550 Highway 2 West 
Sandpoint ID 83864 
Phone (208) 263-5104 
Fax:    Area (208) 263-0724 
Fax: District (208) 265-7263 

DUSTIN T. MILLER, DIRECTOR 
EQUAL OPPORTUNITY EMPLOYER 
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 NOTICE OF APPLICATION 
 
 
 
Pursuant to Section 58-104(9) and 58-1301, et seq., Idaho Code (The Lake Protection Act) and 
rules of the State Board of Land Commissioners, notice is hereby given that Long Bridge Land 
Holding Company LLC has made application to expand existing commercial marina out to 639 
feet and add boat lifts. Location: Adjacent to Lakeside Place Blk 10 Lot 2B Replat the Landing 41 
South Restaurant, Lake Pend Oreille, Sagle, Idaho, in Section 34/35 Township 57 North, Range 
2 West; B.M., in Bonner County. 
 
Written objections to or requests for hearing in this matter must be on file with the Idaho 
Department of Lands, 2550 Highway 2 West, Sandpoint, Idaho 83864 within thirty (30) days after 
the first appearance of this notice. Specific information regarding this application may be obtained 
from Amidy Fuson, Resource Specialist on behalf of Navigable Waterway - at the above address 
or by email afuson@idl.idaho.gov  

/S/ 
Erik Sjoquist, Area Manager 
Idaho Department of Lands 

 
 
 
 

 
 

IDL08-002
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NOTICE OF APPOINTMENT OF HEARING OFFICER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
NOTICE OF APPOINTMENT OF 
HEARING OFFICER 

 
TO ALL PARTIES AND COUNSEL OF RECORD: 

The Chief Administrative Hearing Officer of the Office of Administrative Hearings, 

pursuant to their authority under Idaho Code § 67-5282(1)(d), hereby appoints the following 

administrative law judge as the duly authorized Hearing Officer in this matter:  

Leslie M. Hayes 
Office of Administrative Hearings 
P.O. Box 83720 
Boise, ID  83720-0104 
(208) 605-4300 
leslie.hayes@oah.idaho.gov 
 
This administrative law judge is appointed to conduct a hearing in this matter in accord 

with all governing statutes and rules, and make appropriate findings of fact, conclusions of law, 

and preliminary or recommended orders (as may be requested or mandated) to the Director of the 

Idaho Department of Lands.  The administrative law judge is required to comply with the Office 

of Administrative Hearings’ Code of Conduct. 

AUTHORITY AS HEARING OFFICER 

As Hearing Officer, the administrative law judge has the authority to: 

1. Schedule and conduct motion hearings and enter the appropriate orders disposing 

of all pre-hearing motions, such as motions for notices of proposed default orders, motions on the 

admissibility of evidence, and motions for continuances. 

IDL09-001
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NOTICE OF APPOINTMENT OF HEARING OFFICER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

2. Schedule and conduct any pre-hearing conference and enter the appropriate orders 

for any purpose recognized by IDAPA 62.01.01.402. 

3. Perform other duties assigned by the Board and as authorized by the Idaho 

Administrative Procedure Act, promulgated at Idaho Code §§ 67-5201 et seq., the Idaho Rules of 

Administrative Procedure promulgated at IDAPA 62.01.01 et seq., and such other statutes and 

rules as may govern the proceedings.   

4. The Hearing Officer may not engage in ex parte communications concerning the 

substance of this matter, except as provided in Idaho Code § 67-5253 and IDAPA 62.01.01.255. 

FILING AND SERVICE OF DOCUMENTS 

All documents filed in this matter must be filed by email with the Office of Administrative 

Hearings at the following email address: filings@oah.idaho.gov 

Additionally, all documents filed in this matter must also be served by email upon the 

Hearing Officer and all other parties to the proceeding at the email addresses listed in the 

Certificate of Service attached hereto, which list may be updated from time to time by the Hearing 

Officer. 

Original and/or paper documents do not need to be filed with the Office of Administrative 

Hearings, except upon request by the Hearing Officer.  If you are requested to submit original 

and/or paper documents by the Hearing Officer, submit those documents to the Office of 

Administrative Hearings at the following address: 

Office of Administrative Hearings  
General Government Division 
P.O. Box 83720  
Boise, ID 83720-0104  
(208) 605-4300  

  

IDL09-002
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NOTICE OF APPOINTMENT OF HEARING OFFICER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

DATED November 25, 2024.         

 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/  Bryan A. Nickels  

 Bryan A. Nickels 
     Chief Administrative Hearing Officer 

  

IDL09-003



NOTICE OF APPOINTMENT OF HEARING OFFICER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 4 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 25th day of November, 2024, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 longbridgemarina@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agent  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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NOTICE OF APPOINTMENT OF HEARING OFFICER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 5 
 

Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

Leslie M. Hayes 
Office of Administrative Hearings 
P.O. Box 83720 
Boise, ID  83720-0104 
(208) 605-4300 
Hearing Officer 
 

 U.S. Mail  
 Email:   

 leslie.hayes@oah.idaho.gov 
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/ Bryan A. Nickels  

      Bryan A. Nickels, CAHO 
      Office of Administrative Hearings 
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NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
NOTICE OF SCHEDULING 
CONFERENCE 

 

 Please take notice that Leslie M. Hayes, the designated Hearing Officer in the above-

entitled action, will call this matter for a scheduling videoconference on Friday, December 6, 

2024, at 10:00 a.m. Mountain Time, or as soon thereafter as the parties may be heard.  The parties 

will be sent a Zoom link for this conference contemporaneously with this notice.   

 The scheduling conference will be informal, and the purpose of the conference will be to:  

1. Identify or simplify the issues in the case;  

2. Determine if there are any areas of agreement between the parties;  

3. Discuss the number and type of documents and witnesses each party intends to use 

and/or call if a hearing needs to be held;  

4. Discuss any other procedural or evidentiary matters relevant to this case which may 

tend to expedite or clarify this case; and  

5. Determine a hearing date and location, and any pre-hearing filing deadlines, if 

necessary. 

If either party is unable to participate in the scheduling conference at the date and time 

identified in this notice, the Hearing Officer may grant a postponement.  To request a 

postponement of the scheduling conference please contact the Officer of Administrative Hearings 

at elaine.maneck@oah.idaho.gov and filings@oah.idaho.gov to seek additional available dates 

and/or times.  The original date of the scheduling conference will remain in effect until the Hearing 

Officer has been assured that the opposing party has been contacted and that both parties have 

agreed upon a new specific date and time for a re-set hearing. 

IDL10-001
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NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

DATED:  November 27, 2024.         
 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/  Leslie M. Hayes  

 Leslie M. Hayes 
     Deputy Chief Administrative Hearing Officer 
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NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 27th day of November, 2024, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 longbridgemarina@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agent  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 4 
 

Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/  Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 

IDL10-004
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From: benjamin milbrath
To: Robert Beachler; lance lanecomarine.com
Cc: Elaine Maneck; jrichards@idl.idaho.gov; Marde Mensinger; Kourtney Romine; Leslie Hayes; Mike Ahmer; Bryan

Nickels
Subject: Updated drawing showing ITD ROW on proposed LBLHCO marina expansion and request for a quick call if

possible
Date: Wednesday, December 4, 2024 10:58:06 AM
Attachments: Dock Exhibit 24.12.03.pdf

ROW Exhibit 24.12.03.pdf

CAUTION: This email originated outside the State of Idaho network. Verify links and attachments
BEFORE you click or open, even if you recognize and/or trust the sender. Contact your agency service
desk with any concerns.

Greetings Robert, I left you a voicemail this am in hopes of having a quick
chat to address
some of IDT concerns outlined in your letter dated 11/6/24.
 
In your letter you stated the easement currently in place was 150 feet at
the south end of Highway 95,
So we had our licensed surveyor do a quick update to place that easement
on the proposed expansion.
 
We were happy to see that the proposed expansion falls completely
outside of the stated IDT easement.
 
Let me know if you have time for a quick call before the call on Friday so I
can address some of the other
IDT concerns outlined in your letter.
 
I am not super familiar with these types of proceedings and I think it would
be helpful for all parties so we have a more constructive call on Friday.
 
I am open till 2 pm today and virtually all day tomorrow if you have a time
that works for you.
Send me a text or email with a time that would work for you.
 
Looking forward to hearing from you.
 
Sincerely,

IDL11-001

mailto:lblhco@outlook.com
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Benjamin Milbrath
Managing Partner
Long Bridge Land Holding Company
Cell 612-245-9665
 
From: Finn Hall <fhall@hmh-llc.com> 
Sent: Tuesday, December 3, 2024 11:45 AM
To: benjamin milbrath <lblhco@outlook.com>; Justin Shaw <jshaw@hmh-llc.com>
Cc: lance lanecomarine.com <lance@lanecomarine.com>
Subject: Re: LONG BRIDGE MARINA EXPANSION NEW UPDATE NEEDED - for hearing next week!!!

 
Ben,
 
I have attached the updated dock plans showing the approximate IDT ROW and I
included a separate Right-of-Way exhibit showing the ROW delineation.

 
The ITD Right-of-Way is outside of the Littoral offset and does not impact the proposed
marina.

 
Finn Hall, EIT

Project Engineer | HMH Engineering

3882 N. Schreiber Way, Suite 104 | Coeur d’Alene | Idaho 83815

Office: 208.635.5825 | Cell: 208.755.3076 | www.hmh-llc.com

IDL11-002
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From: Robert Beachler
To: benjamin milbrath; lance lanecomarine.com
Cc: Elaine Maneck; jrichards@idl.idaho.gov; Marde Mensinger; Kourtney Romine; Leslie Hayes; Mike Ahmer; Bryan

Nickels
Subject: RE: Updated drawing showing ITD ROW on proposed LBLHCO marina expansion and request for a quick call if

possible
Date: Thursday, December 5, 2024 2:44:05 PM

Mr. Milbrath,
 
Thank you for additional drawings.  Tomorrow’s meeting is to schedule a future public hearing
where all the items can be discussed.  This will be our first hearing with IDL so we will get the
scheduling figured out.
 
Talk to you tomorrow.
 
Thank you,
 
Robert Beachler
District 1 Planning Program Manager
Idaho Transportation Department
600 W. Prairie Ave
Coeur d’Alene, ID 83815
robert.beachler@itd.idaho.gov
(208) 772-1216
Office Hours M-TH 6-4:30
 
 
 
From: benjamin milbrath <lblhco@outlook.com> 
Sent: Wednesday, December 4, 2024 9:55 AM
To: Robert Beachler <Robert.Beachler@itd.idaho.gov>; lance lanecomarine.com
<lance@lanecomarine.com>
Cc: Elaine.Maneck@oah.idaho.gov; jrichards@idl.idaho.gov; Marde Mensinger
<mmensinger@idl.idaho.gov>; Kourtney Romine <kromine@idl.idaho.gov>; Leslie Hayes
<Leslie.Hayes@oah.idaho.gov>; Mike Ahmer <mahmer@idl.idaho.gov>;
bryan.nickels@oah.idaho.gov
Subject: Updated drawing showing ITD ROW on proposed LBLHCO marina expansion and request for
a quick call if possible

 
CAUTION: This email originated outside the State of Idaho network. Verify links and attachments
BEFORE you click or open, even if you recognize and/or trust the sender. Contact your agency service
desk with any concerns.
 

Greetings Robert, I left you a voicemail this am in hopes of having a quick

IDL12-001
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chat to address
some of IDT concerns outlined in your letter dated 11/6/24.
 
In your letter you stated the easement currently in place was 150 feet at
the south end of Highway 95,
So we had our licensed surveyor do a quick update to place that easement
on the proposed expansion.
 
We were happy to see that the proposed expansion falls completely
outside of the stated IDT easement.
 
Let me know if you have time for a quick call before the call on Friday so I
can address some of the other
IDT concerns outlined in your letter.
 
I am not super familiar with these types of proceedings and I think it would
be helpful for all parties so we have a more constructive call on Friday.
 
I am open till 2 pm today and virtually all day tomorrow if you have a time
that works for you.
Send me a text or email with a time that would work for you.
 
Looking forward to hearing from you.
 
Sincerely,
 
Benjamin Milbrath
Managing Partner
Long Bridge Land Holding Company
Cell 612-245-9665
 
From: Finn Hall <fhall@hmh-llc.com> 
Sent: Tuesday, December 3, 2024 11:45 AM
To: benjamin milbrath <lblhco@outlook.com>; Justin Shaw <jshaw@hmh-llc.com>
Cc: lance lanecomarine.com <lance@lanecomarine.com>
Subject: Re: LONG BRIDGE MARINA EXPANSION NEW UPDATE NEEDED - for hearing next week!!!
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Ben,
 
I have attached the updated dock plans showing the approximate IDT ROW and I
included a separate Right-of-Way exhibit showing the ROW delineation.

 
The ITD Right-of-Way is outside of the Littoral offset and does not impact the proposed
marina.

 
Finn Hall, EIT

Project Engineer | HMH Engineering

3882 N. Schreiber Way, Suite 104 | Coeur d’Alene | Idaho 83815

Office: 208.635.5825 | Cell: 208.755.3076 | www.hmh-llc.com

IDL12-003

http://www.hmh-llc.com/


Reserved 
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SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
SCHEDULING ORDER 

 
  A scheduling videoconference was conducted on December 6, 2024.  Appearances were 

made by Hearing Officer Leslie Hayes, Applicant Benjamin Milbrath, Scott Hanson and Lance 

Lane of Laneco Marine for Applicant, Idaho Department of Lands (IDL) counsel, John Richards, 

and Robert Beachler and Jerry Wilson for Objector Idaho Transportation Department (ITD).  

  At the prehearing scheduling conference, Applicant Benjamin Milbrath waived the 

statutory deadline for the hearing, which is currently set as January 22, 2025.  Following the 

administrative hearing, the Applicant will determine the date that the record of these proceedings 

will close for purposes of determining the statutory deadline for IDL’s final order to issue in these 

proceedings. 

IT IS HEREBY ORDERED that the following deadlines and procedures will govern this 

matter going forward:  

1. On or before January 13, 2025, the parties will file the following with the Hearing 

Officer and serve on the opposing party: 

a) A disclosure of witnesses, by name, address, and telephone number, who 

will testify at the final hearing in this matter, including expert witnesses, along 

with a summary of the anticipated testimony of each witness; and 

b) An exhibit list of all documents, drawings, photographs, or other 
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SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

demonstrative evidence to be considered at the hearing; and 

c) The parties shall provide a copy of their proposed exhibits to one another 

and the Hearing Officer.  All exhibits should be marked to reflect the party 

offering the exhibit and the exhibit number.  Copies of all exhibits on the exhibit 

list.  All exhibits should be marked to reflect the party offering the exhibit.  

Applicant’s exhibits shall begin with “LBM” (LBM-1, LBM-2, LBM-3, etc.); 

IDL’s exhibits shall begin with “IDL” (IDL-1, IDL-2, IDL-3, etc.); and 

Objector ITD’s exhibits shall begin with “ITD” (ITD-1, ITD-2, ITD-3, etc.). 

2. On or before January 13, 2025, the parties will file with the Hearing Officer and 

serve each other their prehearing statement.  Each party’s prehearing statement should summarize 

the facts and law they intend to rely on at the hearing.  Applicant may rely on the application as 

the prehearing statement and Objector may rely on the objection as the prehearing statement. 

3. An in-person, one-day evidentiary hearing is scheduled for January 27, 2025, 

beginning at 4:00 p.m. Pacific Time at a location to be determined in Sandpoint, Idaho.  An 

optional Zoom link will be available for remote viewing of the proceedings.  Testimony/Public 

Comment will not be taken from remote participants.  The hearing will be recorded and the 

ordering of transcripts, if any, will be discussed at the time of the hearing. 

4. A remote Prehearing Conference will be held via Zoom on January 21, 2025, at 

2:00 p.m. Mountain Time.  A Zoom hearing link will be sent contemporaneously with this order.  

5. To “file” and “serve” their documents, the parties may email them to all other 

parties at the addresses listed in the attached Certificate of Service before any deadline, with a 

copy to elaine.maneck@oah.idaho.gov and filings@oah.idaho.gov. 

6. The Hearing Officer will arrange for a court reporter.  IDL will bear the cost of the 
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SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

appearance of the court reporter.  The cost of transcripts, if any, will be governed by IDAPA 

62.01.01.601. 

7. Should any party or their counsel require special accommodations pursuant to the 

Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before 

the time of the prehearing conference. 

NOTICE AND REMINDER: The Hearing Officer shall not be contacted by either party ex 

parte.  To schedule a status conference to address any case matters, the parties are directed to  

first confer about agreed-to dates and times, and then to contact Elaine Maneck at 

elaine.maneck@oah.idaho.gov to schedule a status conference. 

  DATED: December 12, 2024.         

 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/ Leslie M. Hayes  
      Leslie M. Hayes     
      Deputy Chief Administrative Hearing Officer 
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SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 4 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 12th day of December, 2024, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 LBLHCO@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agents  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 5 
 

Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/ Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 
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NOTICE OF LOCATION OF EVIDENTIARY HEARING  
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
NOTICE OF LOCATION OF 
EVIDENTIARY HEARING 

 
The evidentiary hearing scheduled on January 27, 2025, in the above-captioned matter, will 

be held at the Sandpoint Community Hall located at 204 S. First Avenue in Sandpoint, Idaho.  

The hearing will commence at 4:00 p.m. Pacific Time and conclude no later than 8:00 p.m. Pacific 

Time.  An optional Zoom link will be available on the Idaho Department of Lands’ website for 

remote viewing of the proceedings.  Testimony/Public Comment will not be taken from remote 

participants.  The hearing will be recorded and the ordering of transcripts, if any, will be discussed 

at the time of the hearing. 

  DATED: January 3, 2025.         

 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/ Leslie M. Hayes  
      Leslie M. Hayes     
      Deputy Chief Administrative Hearing Officer 

  

IDL15-001



NOTICE OF LOCATION OF EVIDENTIARY HEARING  
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 3rd day of January, 2025, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 LBLHCO@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agents  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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NOTICE OF LOCATION OF EVIDENTIARY HEARING  
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/ Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 

IDL15-003
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ORDER VACATING EVIDENTIARY HEARING AND PREHEARING DEADLINES   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
ORDER VACATING EVIDENTIARY 
HEARING AND PREHEARING 
DEADLINES  
 

 
  On January 9, 2025, the parties stipulated to vacate the evidentiary hearing and reset at a 

later date to allow Mr. Milbrath time to contact his attorney.  The public notice in this matter has 

not been published. 

  IT IS ORDERED that the evidentiary hearing set for January 27, 2025, and all prehearing 

deadlines are VACATED and will be reset at a later date.  

  IT IS SO ORDERED.  

  DATED: January 10, 2025.         

 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/ Leslie M. Hayes  
      Leslie M. Hayes     
      Deputy Chief Administrative Hearing Officer 

  

IDL16-001



ORDER VACATING EVIDENTIARY HEARING AND PREHEARING DEADLINES   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 10th day of January, 2025, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 LBLHCO@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agents  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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ORDER VACATING EVIDENTIARY HEARING AND PREHEARING DEADLINES   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/ Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 
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SECOND NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 1 
 

BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
SECOND NOTICE OF SCHEDULING 
CONFERENCE 

 

 Please take notice that Leslie M. Hayes, the designated Hearing Officer in the above-

entitled action, will call this matter for a scheduling videoconference on Tuesday, January 21, 

2025, at 2:00 p.m. Mountain Time, or as soon thereafter as the parties may be heard.  The parties 

will be sent a Zoom link for this conference contemporaneously with this notice.   

 The scheduling conference will be informal, and the purpose of the conference will be to:  

1. Identify or simplify the issues in the case;  

2. Determine if there are any areas of agreement between the parties;  

3. Discuss the number and type of documents and witnesses each party intends to use 

and/or call if a hearing needs to be held;  

4. Discuss any other procedural or evidentiary matters relevant to this case which may 

tend to expedite or clarify this case; and  

5. Determine a hearing date and location, and any pre-hearing filing deadlines, if 

necessary. 

If either party is unable to participate in the scheduling conference at the date and time 

identified in this notice, the Hearing Officer may grant a postponement.  To request a 

postponement of the scheduling conference please contact the Officer of Administrative Hearings 

at elaine.maneck@oah.idaho.gov and filings@oah.idaho.gov to seek additional available dates 

and/or times.  The original date of the scheduling conference will remain in effect until the Hearing 

Officer has been assured that the opposing party has been contacted and that both parties have 

agreed upon a new specific date and time for a re-set hearing. 
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SECOND NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 2 
 

DATED:  January 10, 2025.         
 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/  Leslie M. Hayes  

 Leslie M. Hayes 
     Deputy Chief Administrative Hearing Officer 
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SECOND NOTICE OF SCHEDULING CONFERENCE 
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 10th day of January, 2025, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 longbridgemarina@outlook.com  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agent  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger 
300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 U.S. Mail 
 Email:   

 mmensinger@idl.idaho.gov 
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Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/  Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 
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BEFORE THE IDAHO DEPARTMENT OF LANDS 
 
 

In the Matter of Marina Expansion, 
 
Long Bridge Land Holding Company, LLC, 
Benjamin Milbrath, 
 
   Applicant. 
 

) 
) 
) 
) 
) 
) 
) 
) 

 
AGENCY Case No. PH-2024-NAV-20-003 
 
OAH Case No. 24-320-10 
 
SECOND SCHEDULING ORDER 

 
  A second scheduling videoconference was conducted on January 21, 2025.  Appearances 

were made by Hearing Officer Leslie Hayes, Applicant Benjamin Milbrath and his counsel, John 

Finney, Scott Hanson and Lance Lane of Laneco Marine for Applicant, Idaho Department of Lands 

(IDL) counsel, John Richards, and Robert Beachler and Jerry Wilson for Objector Idaho 

Transportation Department (ITD).   

  IT IS HEREBY ORDERED that the following deadlines and procedures will govern this 

matter going forward:  

1. On or before February 21, 2025, the parties will file the following with the Hearing 

Officer and serve on the opposing party: 

a) A disclosure of witnesses, by name, address, and telephone number, who 

will testify at the final hearing in this matter, including expert witnesses, along 

with a summary of the anticipated testimony of each witness; and 

b) An exhibit list of all documents, drawings, photographs, or other 

demonstrative evidence to be considered at the hearing; and 

c) The parties shall provide a copy of their proposed exhibits to one another 

and the Hearing Officer.  All exhibits should be marked to reflect the party 

offering the exhibit and the exhibit number.  Copies of all exhibits on the exhibit 
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list.  All exhibits should be marked to reflect the party offering the exhibit.  

Applicant’s exhibits shall begin with “LBM” (LBM-1, LBM-2, LBM-3, etc.); 

IDL’s exhibits shall begin with “IDL” (IDL-1, IDL-2, IDL-3, etc.); and 

Objector ITD’s exhibits shall begin with “ITD” (ITD-1, ITD-2, ITD-3, etc.). 

2. On or before February 21, 2025, the parties will file with the Hearing Officer and 

serve each other their prehearing statement.  Each party’s prehearing statement should summarize 

the facts and law they intend to rely on at the hearing.  Applicant may rely on the application as 

the prehearing statement and Objector may rely on the objection as the prehearing statement. 

3. An in-person, one-day evidentiary hearing is scheduled for March 6, 2025, 

beginning at 4:00 p.m. Pacific Time and going no later than 8:00 p.m. Pacific Time.  The 

hearing will be at Sagle Elementary School in the school’s gym.  The address of the school is 

550 Sagle Rd. Sagle, Idaho 83860.  An optional Zoom link will be available for remote viewing 

of the proceedings after the prehearing conference.  Testimony/Public Comment will not be taken 

from remote participants.  The hearing will be recorded and the ordering of transcripts, if any, will 

be discussed at the time of the hearing. 

4. A remote prehearing conference will be held via Zoom on February 27, 2025, 

at 2:00 p.m. Mountain Time.  A Zoom hearing link will be sent contemporaneously with this 

order.  

5. To “file” and “serve” their documents, the parties may email them to all other 

parties at the addresses listed in the attached Certificate of Service before any deadline, with a 

copy to elaine.maneck@oah.idaho.gov and filings@oah.idaho.gov. 

6. The Hearing Officer will arrange for a court reporter, if necessary.  The cost of 

transcripts, if any, will be governed by IDAPA 62.01.01.601. 

IDL18-002

mailto:elaine.maneck@oah.idaho.gov
mailto:filings@oah.idaho.gov


SECOND SCHEDULING ORDER   
(AGENCY Case No. PH-2024-NAV-20-003; OAH Case No. 24-320-10) - 3 
 

7. Should any party or their counsel require special accommodations pursuant to the 

Americans with Disabilities Act, the Hearing Officer shall be notified of such request at or before 

the time of the prehearing conference. 

NOTICE AND REMINDER: The Hearing Officer shall not be contacted by either party ex 

parte.  To schedule a status conference to address any case matters, the parties are directed to 

first confer about agreed-to dates and times, and then to contact Elaine Maneck at 

elaine.maneck@oah.idaho.gov to schedule a status conference. 

  DATED: January 23, 2025.         

 OFFICE OF ADMINISTRATIVE HEARINGS 
 
 
 
   /s/ Leslie M. Hayes  
      Leslie M. Hayes     
      Deputy Chief Administrative Hearing Officer 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 23rd day of January, 2025, I caused to be served a true and 
correct copy of the foregoing by the following method to: 
 
Benjamin Milbrath 
Long Bridge Land Holding Company 
P.O. Box 1942 
Spokane, WA  99210 
(612) 245-9665 
Applicant 
 

 U.S. Mail  
 Email:   

 LBLHCO@outlook.com  

John Finney 
120 E. Lake Street, Ste. 217 
Sandpoint, ID 83864 
(208) 263-8211 
Counsel for Applicant  
 

 U.S. Mail  
 Email 

  johnfinney@finneylaw.net  

Neva Lane 
Laneco Marine 
PO Box 541 
Kootenai, ID 83840 
(208)514-3900 
Applicant’s Agents  
 

 U.S. Mail  
 Email:   
 info@lanecomarine.com  

Idaho Transportation Department 
Robert Beachler 
600 W. Prairie Ave. 
Coeur d’Alene, ID  83815 
(208) 772-1216 
Planning & Scoping Program Manager 
 

 U.S. Mail 
 Email 

  robert.beachler@itd.idaho.gov  

Leslie Hayes 
Officer of Administrative Hearings 
Hearing Officer 
 

 U.S. Mail 
 Email 

  leslie.hayes@oah.idaho.gov  

Idaho Department of Lands 
John Richards 
General Counsel 
300 N. 6th Street, Ste. 103 
Boise, ID 83702 
(208) 334-0200 
Counsel for IDL 
 

 U.S. Mail 
 Email:   

  jrichards@idl.idaho.gov 
 

Idaho Department of Lands 
Marde Mensinger  U.S. Mail 

 Email:   
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300 N. 6th Street 
Boise, ID  83720 
(208) 334-0248 
IDL Program Manager for Navigable Waters 
 

 mmensinger@idl.idaho.gov 
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Kourtney Romine 
Service Contact for IDL 
 

 U.S. Mail 
 Email: 

 kromine@idl.idaho.gov  
 

OAH 
General Government Division 
P.O. Box 83720 
Boise, ID  83720-0104 
Located at: 350 N. 9th St., Ste 300 
(208) 605-4300 

    

 U.S. Mail 
 Email: 

  filings@oah.idaho.gov  
 

 
  /s/ Leslie M. Hayes  

      Leslie M. Hayes 
      Office of Administrative Hearings 
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From: Chantilly Higbee
To: Amidy Fuson
Subject: RE: Commercial Marina Expansion on Lake Pend Oreille L96S0884G
Date: Monday, November 25, 2024 1:20:49 PM
Attachments: image001.png

Amidy,
 
The Idaho Department of Environmental Quality (DEQ) has reviewed the application for the
proposed marina expansion which includes the construction of additional docks. Below are
DEQ's comments and concerns regarding the application as it relates to the protection of
water quality:
 

1. Construction Debris Management: No shavings, cuttings, or construction debris should
be allowed to enter the lake. The application does not describe measures to prevent
materials from entering the water during construction. DEQ requests all construction
debris be captured and disposed of appropriately.

 
2. Excavation/Fill for Riprap Work: The drawings show excavation and fill activities related

to riprap work, but no description of these activities is provided in the application or
request for agency comment. It is not clear whether this work would be included in the
permit.

 
Thank you for the opportunity to comment. I am available if there are questions.
 
Chantilly Higbee | Environmental Programs and Regulatory Specialist
Idaho Department of Environmental Quality
2110 Ironwood Parkway, Coeur d’Alene, ID 83814
Direct: (208) 666-4605
www.deq.idaho.gov
 
Our mission: To protect human health and the quality of Idaho’s air, land, and water.
 
From: Amidy Fuson <AFuson@idl.idaho.gov> 
Sent: Wednesday, October 23, 2024 9:10 AM
To: ROBERT.BLEACHER@ITD.IDAHO.GOV; Golart, Aaron <Aaron.Golart@idwr.idaho.gov>; Army
Corps <CENWW-RD-CDA@usace.army.mil>; Austin Terrell <austin.terrell@osc.idaho.gov>;
bsmith@idahoconservation.org; Bonner County Waterways (Matt.Zoeller@bonnercountyid.gov)
<Matt.Zoeller@bonnercountyid.gov>; Bonner Planning <planning@bonnercountyid.gov>; Bell,
Chace <Chace.Bell@idwr.idaho.gov>; Chantilly Higbee <Chantilly.Higbee@deq.idaho.gov>; City of
Dover <cityclerk@cityofdoveridaho.org>; D1Permits <D1Permits@itd.idaho.gov>; Debbie Butler
<debra.butler@usda.gov>; Barnes, Emily <Emily.Barnes@idwr.idaho.gov>;
fw1idahoconsultationrequests@fws.gov <fw1idahoconsultationrequests@fws.gov>; Graham
Freeman <Graham.Freeman@osc.idaho.gov>; Northern Info <northerninfo@idwr.idaho.gov>; J
Johnson <jjohnson@bonnercountyid.gov>; Jason Kimberling <Jason.Kimberling@itd.idaho.gov>;
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jekstrom@idahoconservation.org; Jeremey Varley <Jeremey.Varley@isda.idaho.gov>; Jessie Berner
<jessie.berner@usda.gov>; Joseph Maroney <jmaroney@kalispeltribe.com>; k kolberg
<kkolberg@phd1.idaho.gov>; lakescommission@gmail.com; Marvin Fenn
<marvin.fenn@itd.idaho.gov>; Horsmon,Merritt <merritt.horsmon@idfg.idaho.gov>; Nicholas
Zurfluh <Nicholas.Zurfluh@ISDA.IDAHO.GOV>; Robert Steed <Robert.Steed@deq.idaho.gov>; Selkirk
Conservation Alliance <sca@scawild.org>; Stacy Simkins <Stacy.Simkins@itd.idaho.gov>; Symone
Legg <Symone.Legg@itd.idaho.gov>; Taylor.M.Johnson@usace.army.mil
Subject: Commercial Marina Expansion on Lake Pend Oreille L96S0884G

 
Good morning,
 
Please review the attached application for a commercial marina expansion on Lake Pend
Oreille. Have all comments in by November 27, 2024.
 
Thanks,
 

 

 
 
 
Amidy Fuson
Lands Resource Specialist, Sr.
Navigable Waters
Monday – Thursday
Idaho Department of Lands
3258 Industrial Loop, Coeur d’Alene, ID 83815
Office: (208) 769-1577
Email: afuson@idl.idaho.gov
https://www.idl.idaho.gov
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From: Horsmon,Merritt
To: Amidy Fuson
Subject: RE: Commercial Marina Expansion on Lake Pend Oreille L96S0884G
Date: Wednesday, November 27, 2024 11:11:37 AM
Attachments: image002.png

image003.png

Hi Amidy,
Docks, piers and pilings are an encroachment in lakes and rivers that can be detrimental to fish
and fish habitat. The Pend Oreille River has been ESA designated as Critical Habitat for Bull
Trout (threatened) by the U.S. Fish and Wildlife Service. A Critical Habitat designation
identifies geographic areas that contain features essential for the conservation of a threatened
or endangered species and that may require special management or protection.
 
Shoreline modifications such as docks and breakwaters benefit piscivorous predatory fish
species including Smallmouth Bass, Walleye, and Northern Pike, all of which have become
increasingly common in the Pend Oreille River in recent years. Northern Pike and Walleye,
based on diet analysis, pose a risk to the established fishery, to include native Bull Trout and
Westslope Cutthroat Trout.
 
This encroachment is a sizeable one, and will take up a portion of the Pend Oreille River that
is popular with anglers, and bring piscivorous fish habitat closer to the channel used by native
salmonids for annual migrations. This could have a negative effect on those populations.
 
Thanks you for the opportunity to comment.
 
Have a nice Thanksgiving,
 

Merritt Horsmon
Regional Technical Assistance Manager
Panhandle Region
2885 W. Kathleen Ave.
Coeur d’Alene, ID 83815
208.769.1414  office
208.251.4509  mobile
merritt.horsmon@idfg.idaho.gov
 

 
 

From: Amidy Fuson <AFuson@idl.idaho.gov> 
Sent: Wednesday, October 23, 2024 9:10 AM
To: ROBERT.BLEACHER@ITD.IDAHO.GOV; Golart, Aaron <Aaron.Golart@idwr.idaho.gov>; Army
Corps <CENWW-RD-CDA@usace.army.mil>; Austin Terrell <austin.terrell@osc.idaho.gov>;
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bsmith@idahoconservation.org; Bonner County Waterways (Matt.Zoeller@bonnercountyid.gov)
<Matt.Zoeller@bonnercountyid.gov>; Bonner Planning <planning@bonnercountyid.gov>; Bell,
Chace <Chace.Bell@idwr.idaho.gov>; Chantilly Higbee <Chantilly.Higbee@deq.idaho.gov>; City of
Dover <cityclerk@cityofdoveridaho.org>; D1Permits <D1Permits@itd.idaho.gov>; Debbie Butler
<debra.butler@usda.gov>; Barnes, Emily <Emily.Barnes@idwr.idaho.gov>;
fw1idahoconsultationrequests@fws.gov <fw1idahoconsultationrequests@fws.gov>; Graham
Freeman <Graham.Freeman@osc.idaho.gov>; Northern Info <northerninfo@idwr.idaho.gov>; J
Johnson <jjohnson@bonnercountyid.gov>; Jason Kimberling <Jason.Kimberling@itd.idaho.gov>;
jekstrom@idahoconservation.org; Jeremey Varley <Jeremey.Varley@isda.idaho.gov>; Jessie Berner
<jessie.berner@usda.gov>; Joseph Maroney <jmaroney@kalispeltribe.com>; k kolberg
<kkolberg@phd1.idaho.gov>; lakescommission@gmail.com; Marvin Fenn
<marvin.fenn@itd.idaho.gov>; Horsmon,Merritt <merritt.horsmon@idfg.idaho.gov>; Nicholas
Zurfluh <Nicholas.Zurfluh@ISDA.IDAHO.GOV>; Robert Steed <Robert.Steed@deq.idaho.gov>; Selkirk
Conservation Alliance <sca@scawild.org>; Stacy Simkins <Stacy.Simkins@itd.idaho.gov>; Symone
Legg <Symone.Legg@itd.idaho.gov>; Taylor.M.Johnson@usace.army.mil
Subject: Commercial Marina Expansion on Lake Pend Oreille L96S0884G

 
Good morning,
 
Please review the attached application for a commercial marina expansion on Lake Pend
Oreille. Have all comments in by November 27, 2024.
 
Thanks,
 

 

 
 
 
Amidy Fuson
Lands Resource Specialist, Sr.
Navigable Waters
Monday – Thursday
Idaho Department of Lands
3258 Industrial Loop, Coeur d’Alene, ID 83815
Office: (208) 769-1577
Email: afuson@idl.idaho.gov
https://www.idl.idaho.gov
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Office of Administrative Hearings 
350 N. 9th St., Suite 300 
Boise, ID 83702 
Attn: Leslie Hayes, Hearing Officer 
 
RE: BEFORE THE IDAHO DEPARTMENT OF LANDS, In the matter of Marina Expansion, 
Long Bridge Holding Company LLC, Commercial Marina Expansion. Encroachment No. L96S0884G 
AGENCY Case No. PH-2024-NAV-202-003 
OAH Case No. 24-320-10 
 
The Idaho Transportation Department (ITD) requested a public hearing regarding the proposed 
marina expansion by the Long Bridge Land Holding Company LLC under Idaho Department of 
Lands Encroachment Permit No. L96S0884G; which would expand the marina dock facilities out 
639 feet into Lake Pend Oreille adjacent to the US-95 Long Bridge facility. 
 
The proposed marina expansion is a significant change in use from the marina’s current 
operations.  The marina currently operates approximately 40 boat slips, and the proposed 
expansion would increase the number of slips to 270.  ITD’s right-of-way for the Long Bridge is 150’ 
from the centerline of the Old Long Bridge (Ped Bridge) on the south end and 200’ of centerline at 
the north end of the Old Long bridge.  ITD must ensure the ability to safely operate and maintain the 
US-95 Long Bridge, and plan for the construction of future expansion projects by avoiding 
encroachment impacts and keeping an unrestricted right-of-way easement for the bridge. 
 
The intersection of US-95 and Lakeshore Drive is one of the most problematic accident locations 
along the US-95 corridor within District 1 due to traffic volumes and left-hand turning movements.  
This has required ITD to recently fund two interim traffic safety improvement projects costing over 
$10,000,000 to construct north and south bound turn lanes at Lakeshore Drive, a U-Turn facility 
north of Bottle Bay, and a traffic signal at Sagle Road.  The proposed change in operations and 
number of slips at the Long Bridge Marina would significantly increase the number of turning 
movements at the intersection of US-95 and Lakeshore Drive. Vehicles and trucks with boat trailers 
attempting to access the proposed parking area on the south side of Lakeshore Drive has the 
potential to backup traffic onto US-95 increasing the number of crashes at this intersection.   
 
US-95 Long Bridge Easement and Adjacent Littoral Lines and Offsets 
On the 24th Day of January 1979 the STATE OF IDAHO, acting by and through the State Board of 
Land Commissioners granted the Idaho Department of Transportation, Division of Highways, a 
permanent easement for the purpose of constructing a bridge over and across the described lands 
(Idaho Easement No. 4780). It was understood and agreed that the bridge was to be constructed 
and maintained in such a manner that will not obstruct the lake channel or hinder or affect 
navigation, recreation or other authorized or customary use of the lake. 
 
The US-95 Long Bridge permanent easement is 300 feet wide from the centerline of the old Long 
Bridge currently utilized as a pedestrian only bridge (EXHIBIT ITD-2).  The Long Bridge Holding 
Company provided ITD with an updated Right-of-Way Exhibit on December 4th, 2025, depicting the 
approximate ITD right-of-way boundary 150’ from the centerline of the pedestrian bridge (EXHIBIT 
ITD-3). This Exhibit also depicts the Long Bridge Holding Company’s eastern littoral line located 
within the ITD US-95 Long Bridge Right-of-Way and paralleling the US-95 Long Bridge structure.  The 
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last slip on the eastern portion of Dock B is located on the ITD Right-of-Way line and any boat 
moored there would be encroaching into ITD’s Right-of-Way.   
 
IDAPA 39.03.42 – Highway Right-of-Way Encroachments on State Rights-of-Way, Section 801. 
PROHIBITIONS, 01. Prohibited Uses, prohibits the use of highway right-of-way or any portion 
thereof for any of the following uses or purposes including: 

f.  The placement of portable objects or signs (material or copy), displays, or other 
unapproved highway fixtures.  
g. Permanent, temporary or mobile structures, manned or unmanned. 

 
IDAPA 20.03.04 010. 34. Defines Riparian or Littoral Right Lines as lines that extend waterward of 
the intersection between the artificial or ordinary high-water mark and an upland ownership 
boundary to the line of navigation. Riparian or littoral right lines will generally be at right angles to 
the shoreline.  EXHIBIT ITD-3 shows Long Bridge Marina littoral right lines encroach into ITD’s 
permanent easement and right-of-way and does not account for the 25’ littoral offset for adverse 
effects of commercial navigational encroachments.  All boat lifts and other structures attached to 
encroachments will have an adverse effect to ITD’s ability to operate, maintain, and construct the 
US-95 Long Bridge facilities.  
 
Commercial Marina Encroachments and Line of Navigability  
IDAPA 20.03.04 13. General Encroachment Standards 
 d. Length of Community Docks and Commercial Navigational Encroachments. Docks, 
piers, or other works may extend to a length that will provide access to a water depth that will 
afford sufficient draft for watercraft customarily in use on the particular body of water, except that 
no structure may extend beyond the normal accepted line of navigability established through use 
unless additional length is authorized by permit or order of the Director. If a normally accepted line 
of navigability has not been established through use, the Director may from time to time as he 
deems necessary, designate a line of navigability for the purpose of effective administration of 
these rules. 
 
The proposed marina expansion will extend docks and piers out to 639 feet into Lake Pend Orielle.  
No structure may extend beyond the normal accepted line of navigability established through use 
unless additional length is authorized by permit or order of the Director.  Has a line of navigability 
been established for this portion of Lake Pend Orielle or will be established as part of the permitting 
process? 
 
Encroachment Standards and Parking Requirements 
IDAPA 20.03.04 – Regulation of Beds, Waters, & Airspace Over Navigable Lakes in Idaho. 
015. ENCROACHMENT STANDARDS 
 03.  Commercial Marina 
 c.   If local city or county ordinances governing parking requirements for 

marinas have not been adopted, commercial marinas must provide a minimum of 
upland vehicle parking equivalent to one (1) parking space per two (2) public 
watercraft or float home moorages.  

 
The proposed marina expansion calls for 270 total slips requiring a total of 135 parking spaces. 
Encroachment L96S0884G application packet contains a Long Bridge Marina Parking Plan narrative 
proposes to construct a 36,000 square foot parking area that will include 60-9’ wide parking spots 
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comprised of 21 truck and trailer spots (40’ long) and 39 vehicle only spots (20’ long).  The parking 
layout diagram attached in the packet shows 34 truck and trailer spots and 88 vehicle only spots 
for a total of 122 parking spaces.  
 
Application parking plan does not provide adequate parking for the number of proposed number of 
slips.  The parking plan narrative and parking plan layout conflict and should be reconciled (ITD-4). 
 
Comments Regarding Crashes and Traffic Impacts at US-95 and Lakeshore Drive 
1. On average, there is about 2 accidents per year at this intersection. 
 
2. When dealing with accidents only related to the intersection (8 intersection-only accidents 

occurred), nearly all the accidents (7 total) dealt with turning either on or off Lakeshore Drive 
and Lakewood Avenue. While not high, there is the potential for additional intersection crashes 
due to increased turning volumes caused by the development. 

 
3. Adding the marina plus the parking lot near the intersection with US-95 is expected to increase 

accidents due to the increased turning movements on and off Lakeshore Drive, likely due to 
multiple trucks with trailers trying to turn on and off US-95 with minimal gaps already occurring 
during peak times of day and year. Higher speeds present will not help reduce the severity of 
these accidents. 

 
Traffic Can Cause Serious Congestion at Certain Times of The Day 
The Average Annual Daily Traffic volume along this portion of the US-95 corridor is 18,500 vehicles 
which is comprised of 17,200 passenger vehicles and 1,300 commercial vehicles. During peak 
summer months US-95 average daily traffic raises to 23,447 vehicles in July. Figure 1. shows 
Annual Average Daily Traffic and monthly average traffic volumes. 
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Figure 1. US-95, Sandpoint Long Bridge to Sagle Annual Average Daily Traffic. 

 
1. During certain times of the day, traffic on the side streets can experience a lack of gaps to make 

their turns. This could lead to increased intersection delay. 
 
2. Drivers tend to then take riskier and brazen moves to reduce the delay they experience. This 

poor judgement can lead to an increased chance of a crash. 
 
3. Lack of storage space for queues and turning traffic. 
 
4. Vehicles with trailers using turns onto Lakeshore could find it difficult to turn due to lack of 

adequate gaps, leading to increased queueing. The southbound right turn should be adequate 
for any development placed on Lakeshore Drive. 

 
5. The northbound left turn bay, on the other hand, is substandard. Due to the proximity to 

Greenwood Drive, the left turn bay for Lakeshore Drive cannot be extended without eliminating 
the much-needed left turn refuge for Greenwood Drive. The queue space is limited and with 
vehicles with trailers using the facility increasing, there is a greater chance these drivers will be 
unable to find a gap to turn, leading to traffic potentially backing up into, or past, the 
Greenwood intersection. 

 
Access Locations too Close to Busy Intersection 
The approach to the marina is located only 60 feet and the proposed access to the marina parking 
area is only 45 feet from the intersection of US-95 and Lakeshore Drive. On occasions, and mostly 
during peak times, long queues can develop on the side roads, like Lakeshore Drive, due to the lack 
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of gaps available for vehicles to turn onto US-95. If these queues block the access necessary for 
patrons to get to the marina’s parking lot to the south of Lakeshore Drive, vehicles may stack up to, 
and possibly into the intersection, and continue into the turn bay on US-95. This could cause all 
traffic safety and mobility problems if drivers are unable to get moving. 
 
Bonner County Road Standards Manual, Section 3.3 Standards, specifies that whenever possible, 
no new access on collectors or arterial roads shall be located within three hundred and thirty (330) 
feet of an existing access, or the intersection of two public road rights-of-way, and to locate 
accesses directly across from existing accesses where possible.  Bonner County Road and Bridge 
Department granted the Marina an approach only 60 feet from the intersection of US-95 and 
Lakeshore Drive.  The approach distances from the intersection for both the marina and proposed 
parking are grossly substandard and are not directly across from an existing approach (Figure 2). 
 

 
Figure 2. US-95 and Lakeshore Drive Intersection and Marina Approaches 

 
Pedestrian Facilities 
ITD is concerned that the proposed parking plan and access improvements do not provide 
pedestrian crossing facilities from the parking lot to the Marina.  Traffic volumes and turning 
movements will conflict with safe pedestrian movements at this busy intersection.   
 
Incident Response to US-95 and Lakeshore Drive 
Crashes at US-95 and Lakeshore Drive cause traffic to back up on the Long Bridge into Sandpoint.  
ITD Maintenance Operations personnel in coordination with local law enforcement and emergency 
services, routinely have to close traffic in one direction to allow response vehicles to travel down 
the opposing traffic direction. If ITD is unable to get through traffic on the Long Bridge, Operations 
personnel from the Ponderay Maintenance Shed will divert onto US-2 and head west to Priest River 
to the next bridge crossing and proceed to Dufort Rd to get to US-95 creating significant delay in 
incident response. Operations personnel may also have to be dispatched from its Athol Shed in 
Kootenai County if crews in the Sandpoint area are unable to get to the crash location. 
 
Sandpoint Area Operations Foreman noted that very often secondary crashes occur when traffic 
comes to a stop on the Long Bridge due to an accident at US-95 and Lakeshore Drive.  This requires 
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law enforcement, emergency services and ITD Operations to respond to and clear additional 
crashed vehicles. 
 
ITD is also concerned about the ability of emergency services to respond to crashes on the Long 
Bridge. Water based firefighting boats may be required on the Long Bridge and response could be 
impeded with marina facilities that encroach upon the Long Bridge right-of-way. According to the 
2017 Lake Pend Oreille and Pend Oreille River Geographic Response Plan more than 300,000 rail 
cars containing various forms of hazardous materials and crude oil travel through the city of 
Sandpoint. Areas adjacent to the US-95 Long Bridge are identified in the Geographic Response Plan  
as staging and recovery areas, and locations to deploy collection boom and contaminant recovery.  
 
Impacts to Utilities 
ITD would like to make the Applicant aware of a fiber optic cable utility permitted along the west 
side of US-95.  Fatbeam Fiber, a north Idaho based broadband provider, has a fiber optic cable 
running from Coeur d’Alene north to Sandpoint.  Their fiber optic cable runs along the west side of 
US-95 and goes underground at the northwest corner of Lakeshore Drive then proceeds down 
along the ditch line where it enters Lake Pend Orielle then proceeds diagonally to downtown 
Sandpoint to provide essential internet services for the Sandpoint School District. Fatbeam Fiber 
has an easement across Lake Pend Orielle from the Idaho Department of Lands for this utility. The 
proposed piers of the marina extension will impact the fiber optic cable requiring relocation prior to 
construction of new marina facilities. 
 
US-95 Corridor Improvements 

US-95 is a Principal Arterial that provides critical transportation and freight corridor from the 
Canadian to the Mexican borders.  ITD is currently conducting an environmental re-evaluation for 
future expansion of the US-95 Corridor from Dufort Road to Lakeshore Drive of approved Final 
Environmental Impact Statement alignments.  This re-evaluation of proposed highway corridor 
improvements will expand US-95 from two to four lanes and control access through the corridor 
and limit access to US-95 to proposed interchanges at Dufort Road and Brisboys Road.   
 
The highway expansion and access control design proposed action would remove direct access to 
US-95 at Lakeshore Drive and would route traffic back to the proposed interchange at Brisboys 
Road along existing and future state highway right-of-way on the west side of US-95 which will 
include Smokehouse Road.  The proposed frontage road along Smokehouse Rd would impact the 
marina expansion parking lot.  Figure 3 shows the proposed action with frontage road directing 
Lakeshore Drive traffic south to the proposed interchange at Brisboys Road.  
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Figure 3. US-95 Proposed Action - Access Controlled Highway and Frontage Roads 

 
ITD has initiated a Sandpoint Long Bridge Study to begin development of a bridge replacement 
project to remove the deficient pedestrian bridge and construct a new north bound bridge with 
pedestrian facilities. ITD wants to ensure that the US-95 Long Bridge easement on state-owned 
navigable waterways, the state highway system right-of-way, and littoral rights are protected to 
allow for the future construction, operations and maintenance of current and future bridge 
facilities. 
 
The US-95 corridor expansion is in the environmental re-evaluation phase and construction funding 
has not been identified at this time.  The Long Bridge Study has received initial funding to look at 
replacing the old pedestrian bridge with an expanded north bound bridge with pedestrian facilities.  
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Long Bridge Land Holding, LLC 
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 Agcy Case No. PH-2024-NAV-20-003  

 

OAH Case No. 24-320-10 

IDAHO DEPARTMENT OF LANDS’ 

PRE-HEARING STATEMENT  

 

The Idaho Department of Lands (IDL), by and through its counsel of record, and in 

accordance with the Second Scheduling Order issued January 23, 2025, submits the following 

Pre-hearing Statement for the above-titled matter, which has a public hearing set for March 6, 

2025, at 4:00 p.m. PST. The Department also concurrently submits an Exhibit List and Witness 

List. 

I. BACKGROUND 

A. Application 

B. Long Bridge Land Holding, LLC (Applicant) seeks an encroachment permit to enlarge an 

existing commercial marina to a total of 270 slips, on the south side of the Pend Oreille 

River, just west of the Highway 95 Long Bridge. IDL-002. (Application) 

 

C. Procedural Background 

IDL27-001
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On October 22, 2024, IDL received a complete application from the Applicant. IDL-002. On 

October 23, 2024, IDL sent resource agency notice and contacted the Daily Bonner Bee to 

publish public notice of the application in the local newspaper. IDL-004, 007-008. On October 

23, 2024, IDL sent out notices to landowners immediately adjacent to the Applicant’s parcel. 

IDL-003. On October 25, 2024, and November 1, 2024 an advertisement was run in the local 

newspaper providing notice to the public of the Application. IDL-007. On November 19, 2024, 

IDL received an objection and publication fee from the Idaho Transportation Department 

requesting a Public Hearing in accordance with IDAPA 20.03.04.030.04(b). IDL-005. On 

November 25, 2024, notice was received that a Hearing Officer had been appointed for this 

matter. IDL-009. A scheduling order was issued on December 12, 2024, setting the date for 

public hearing for January 27, 2025, and setting other associated deadlines. IDL-014. On January 

9th, 2025, the parties stipulated to vacate the evidentiary hearing and reset for a later date to allow 

the applicant to contact and consult legal counsel. On January 10th, 2025, an Order was issued 

vacating the evidentiary hearing and prehearing deadlines. IDL-016. A second scheduling 

conference was conducted on January 21, 2025. IDL-017. A Second Scheduling Order was 

issued on January 23, 2025 resetting the date for public hearing for March 6, 2025 at 4:00pm 

PST, and setting other associated deadlines. IDL-018. IDL scheduled publication of the date, 

time, and location of the March 6, 2025 public hearing in the local newspaper for two 

consecutive weeks to provide pubic notice of the hearing.  

D. Comments  

To date, IDL has received agency responses from Idaho Transportation Department (ITD) 

Idaho Department of Environmental Quality (IDEQ), Idaho Department of Fish and Game 

(IDFG) and Bonner County.IDL-005-006, 024-025. As of the date of this submission, IDL has 
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received no comment from members of the general public on this Application. In addition to the 

public hearing scheduled for March 6, 2025, IDL is also accepting written comment on the 

Application, so additional agency and public comment may be forthcoming.   

 

II. APPLICABLE LEGAL PROVISIONS 

 

A. Lake Protection Act, Title 58, Chapter 13, Idaho Code 

The Lake Protection Act (LPA), Title 58, Chapter 13, Idaho Code, governs encroachments 

upon Idaho’s navigable lakes, and provides in pertinent part that “[n]o encroachment on, in or 

above the beds or waters of any navigable lake in the state shall hereafter be made unless 

approval therefor has been given as provided in this act.” I.C. § 58-1301. IDL, acting on behalf 

of the State of Idaho Board of Land Commissioners (Board) has the power to “regulate, control 

and [] permit encroachments in aid of navigation or not in aid of navigation on, in or above the 

beds or waters of navigable lakes as provided herein.” I.C. § 58-1303. 

The following provisions of the Lake Protection Act, Title 58, Chapter 13, Idaho Code 

(“LPA”) are applicable to the Application, and helpful to understanding IDL’s analysis of the 

Application: 

I.C. § 58-1301 – Legislative Intent (see also IDAPA 20.03.04.012):   

The legislature of the state of Idaho hereby declares that the public health, interest, 

safety and welfare requires that all encroachments upon, in or above the beds or 

waters of navigable lakes of the state be regulated in order that the protection of 

property, navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic 

beauty and water quality be given due consideration and weighed against the 

navigational or economic necessity or justification for, or benefit to be derived from 

the proposed encroachment. No encroachment on, in or above the beds or waters 

of any navigable lake in the state shall hereafter be made unless approval therefor 

has been given as provided in this act. 

I.C. § 58-1302 - Definitions: 
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(b) “Beds of navigable lakes” means the lands lying under or below the “natural or 

ordinary high water mark” of a navigable lake and, for purposes of this act only, 

the lands lying between the natural or ordinary high water mark and the artificial 

high water mark, if there be one. 

(c) “Natural or ordinary high water mark” means the high water elevation in a lake 

over a period of years, uninfluenced by man-made dams or works, at which 

elevation the water impresses a line on the soil by covering it for sufficient periods 

to deprive the soil of its vegetation and destroy its value for agricultural purposes. 

(d) “Artificial high water mark” means the high water elevation above the natural 

or ordinary high water mark resulting from construction of man-made dams or 

control works and impressing a new and higher vegetation line. 

(f)  "Riparian or littoral rights" means only the rights of owners or lessees of land 

adjacent to navigable waters of the lake to maintain their adjacency to the lake and 

to make use of their rights as riparian or littoral owners or lessees in building or 

using aids to navigation but does not include any right to make any consumptive 

use of the waters of the lake. (See also IDAPA 20.03.04.010.32). 

(h)  “Encroachments in aid of navigation” means and includes docks, piers, floats, 

pilings, breakwaters, boat ramps, channels or basins, and other such aids to the 

navigability of the lake, on, in or above the beds or waters of a navigable lake. The 

term “encroachments in aid of navigation” may be used interchangeably herein with 

the term “navigational encroachments.”  (See also IDAPA 20.03.04.010.15). 

(i)  "Encroachments not in aid of navigation" means and includes all other 

encroachments on, in or above the beds or waters of a navigable lake, including 

landfills or other structures not constructed primarily for use in aid of the 

navigability of the lake. The term "encroachments not in aid of navigation" may be 

used interchangeably herein with the term "nonnavigational encroachments."  (See 

also IDAPA 20.03.04.010.16). 

(k)  "Plans" means maps, sketches, engineering drawings, aerial and other 

photographs, word descriptions, and specifications sufficient to describe the extent, 

nature and approximate location of the proposed encroachment and the proposed 

method of accomplishing the same 

I.C. § 58-1306: 

(a) Applications for construction, enlargement or replacement of a nonnavigational 

encroachment, a commercial navigational encroachment, a community navigational 

encroachment, or for a navigational encroachment extending beyond the line of navigability 

shall be submitted upon forms to be furnished by the board and accompanied by plans of the 

proposed encroachment containing information required by section 58-1302(k), Idaho Code, 

and such other information as the board may by rule require in conformance with the intent 

and purpose of this chapter. Applications for nonnavigational, community navigational, or 
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commercial navigational encroachments must be submitted or approved by the riparian or 

littoral owner. 

(b)  Within ten (10) days of receipt of an application submitted under subsection (a) 

of this section, the board shall cause to be published . . . a notice advising of the application 

and describing the proposed encroachment and general location thereof. Applications for 

installation of buried or submerged water intake lines and utility lines shall be exempt from 

the newspaper publication process. The board may also furnish copies of the application and 

accompanying plans to other state agencies having an interest in the lake to determine the 

opinion of such state agencies as to the likely effect of the proposed encroachment upon 

adjacent property and lake value factors of navigation, fish and wildlife habitat, aquatic life, 

recreation, aesthetic beauty or water quality. Within thirty (30) days following receipt of such 

copy of the application and plans from the board, such other state agency shall notify the 

board of its opinion and recommendations, if any, for alternate plans determined by such 

agency to be economically feasible to accomplish the purpose of the proposed encroachment 

without adversely affecting unreasonably adjacent property or other lake value factors.  

(e) In recognition of continuing private property ownership of lands lying between the 

natural or ordinary high water mark and the artificial high water mark , the board shall consider 

unreasonable adverse effect upon adjacent property and undue interference with navigation 

the most important factors to be considered in granting or denying an application for a 

nonnavigational encroachment, a commercial navigational encroachment, or a community 

navigational encroachment not extending below the natural or ordinary high water mark . If . 

. . following a hearing, the board determines that the benefits, whether public or private, to be 

derived from allowing such encroachment exceed its detrimental effects, it shall grant the 

permit.  

B. Applicable IDAPA Rules Pertaining to Subject Application 

The following provisions of the Rules For the Regulation of Beds, Waters and Airspace Over 

Navigable Lakes in the State of Idaho, IDAPA 20.03.04 (“LPA Rules”) are applicable to this 

Application, and helpful in understanding IDL’s analysis of the Application.  

IDAPA 20.03.04.010 DEFINITIONS 

03. Artificial High Water Mark. The high water elevation above the natural or 

ordinary high water mark resulting from construction of man-made dams or control works 

and impressing a new and higher vegetation line. 

04. Beds of Navigable Lakes. The lands lying under or below the “natural or 

ordinary high water mark” of a navigable lake and, for purposes of these rules only, the 

lands lying between the natural or ordinary high water mark and the artificial high water 

mark, if there be one. 
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08. Boat Ramp. A structure or improved surface extending below the ordinary or 

artificial high water mark whereby watercraft or equipment are launched from land-based 

vehicles or trailers. 

09. Commercial Marina. A commercial navigational encroachment whose 

primary purpose is to provide moorage for rental or for free to the general public. 

10. Commercial Navigational Encroachment. A navigational encroachment used 

for commercial purposes 

15. Encroachments in Aid of Navigation. Includes docks, piers, jet ski and boat 

lifts, buoys, pilings, breakwaters, boat ramps, channels or basins, and other facilities used 

to support water craft and moorage on, in, or above the beds or waters of a navigable lake. 

The term “encroachments in aid of navigation” is used interchangeably with the term 

“navigational encroachments.”  

 

16. Encroachments Not in Aid of Navigation. Includes all other encroachments 

on, in, or above the beds or waters of a navigable lake, including landfills, bridges, utility 

and power lines, or other structures not constructed primarily for use in aid of navigation, 

such as float homes and boat garages. The term “encroachments not in aid of navigation” 

is used interchangeably with the term “nonnavigational encroachments.” 

20. Line of Navigability. A line located at such distance waterward of the low 

water mark established by the length of existing legally permitted encroachments, water 

depths waterward of the low water mark, and by other relevant criteria determined by the 

board when a line has not already been established for the body of water in question 

23. Natural or Ordinary High Water Mark. The high water elevation in a lake 

over a period of years, uninfluenced by man-made dams or works, at which elevation the 

water impresses a line on the soil by covering it for sufficient periods to deprive the soil 

of its vegetation and destroy its value for agricultural purposes. 

29. Public Hearing. The type of hearing where members of the public are 

allowed to comment, in written or oral form, on the record at a public meeting held at a 

set time and place and presided over by a designated representative of the Department 

who acts as the hearing coordinator. This type of hearing is an informal opportunity for 

public comment and does not involve the presentation of witnesses, cross examination, 

oaths, or the rules of evidence. A record of any oral presentations at such hearings will be 

taken by the Department by tape recorder. The hearing coordinator exercises such control 

at hearings as necessary to maintain order, decorum and common courtesy among the 

participants. 

32. Riparian or Littoral Rights. The rights of owners or lessees of land adjacent 

to navigable waters of the lake to maintain their adjacency to the lake and to make use of 
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their rights as riparian or littoral owners or lessees in building or using aids to navigation 

but does not include any right to make any consumptive use of the waters of the lake. 

34. Riparian or Littoral Right Lines. Lines that extend waterward of the 

intersection between the artificial or ordinary high water mark and an upland ownership 

boundary to the line of navigation. Riparian or littoral right lines will generally be at right 

angles to the shoreline. 

40. Upland. The land bordering on navigable lakes, rivers, and streams. 

IDAPA 20.03.04.012. POLICY.  

01. Environmental Protection and Navigational or Economic Necessity. It 

is the express policy of the State of Idaho that the public health, interest, safety and welfare 

requires that all encroachments upon, in or above the beds or waters of navigable lakes of 

the state be regulated in order that the protection of property, navigation, fish and wildlife 

habitat, aquatic life, recreation, aesthetic beauty and water quality be given due 

consideration and weighed against the navigational or economic necessity or justification 

for, or benefit to be derived from the proposed encroachment. Moreover, it is the 

responsibility of the State Board of Land Commissioners to regulate and control the use or 

disposition of state-owned lake beds, so as to provide for their commercial, navigational, 

recreational or other public use.  

02.  No Encroachments Without Permit. No encroachment on, in or above 

the beds or waters of any navigable lake in the state may be made unless approval has been 

given as provided in these rules. An encroachment permit does not guarantee the use of 

public trust lands without appropriate compensation to the state of Idaho. 

IDAPA 20.03.04.015. ENCROACHMENT STANDARDS. 

003. Commercial Marina. 

 a. Commercial marinas must have a minimum of fifty percent (50%) of their moorage 

available for use by the general public on either a first come, first served basis for free or rent, or 

a rent or lease agreement for a period of time up to one (1) year. Moorage contracts may be 

renewed annually, so long as a renewal term does not exceed one (1) year. Moorage for use by 

the general public may not include conditions that result in a transfer of ownership of moorage or 

real property, or require membership in a club or organization.  

b. Commercial marinas that are converted to a community dock must conform to all the 

community dock standards, including frontage requirements and square footage restrictions. This 

change of use must be approved by the Department through a new encroachment permit prior to 

implementing the change.  

c. If local city or county ordinances governing parking requirements for marinas have not 

been adopted, commercial marinas must provide a minimum of upland vehicle parking 

equivalent to one (1) parking space per two (2) public watercraft or float home moorages. If 

private moorage is tied to specific parking spaces or designated parking areas, then one (1) 
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parking space per one (1) private watercraft or float home moorage must be provided. In the 

event of conflict, the local ordinances prevail.  

d. If a commercial marina can be accessed from a road, marina customers must be 

allowed access via that road.  

e. Moorage that is not available for public use as described in Paragraph 015.03.a. of 

these rules is private moorage.  

f. When calculating the moorage percentage, the amount of public moorage is to be 

compared to the amount of private moorage. Commercial marinas with private float home 

moorage are required to provide either nonprivate float home moorage or two (2) public use boat 

moorages for every private float home moorage in addition to any other required public use boat 

moorages.  

g. When private moorage is permitted, the public moorage must be of similar size and 

quality as private moorage, except for float home moorage as provided in Paragraph 015.03.f. 

h. Commercial marinas with private moorage must form a condominium association, co-

op, or other entity that owns and manages the marina, littoral rights, upland property sufficient to 

maintain and operate a marina, and private submerged land, if present. This entity is responsible 

for obtaining and maintaining an encroachment permit under these rules and a submerged lands 

lease under IDAPA 20.03.17, “Rules Governing Leases on State-Owned Submerged lands and 

Formerly Submerged Lands.”  

i. Existing commercial marinas that desire to change their operations and convert some of 

their moorage to private use must keep at least fifty percent (50%) of their moorage available for 

use by the general public. This change in operations must be approved by the Department 

through a new encroachment permit prior to implementation of the change. The permit 

application must describe, in text and in drawings, which moorage will be public and which 

moorage will be private. 

13. General Encroachment Standards 

d. Length of Community Docks and Commercial Navigational Encroachments. Docks, 

piers, or other works may extend to a length that will provide access to a water depth that will 

afford sufficient draft for water craft customarily in use on the particular body of water, except 

that no structure may extend beyond the normal accepted line of navigability established through 

use unless additional length is authorized by permit or order of the Director. If a normally 

accepted line of navigability has not been established through use, the Director may from time to 

time as he deems necessary, designate a line of navigability for the purpose of effective 

administration of these rules. 

e. Presumed Adverse Effect. It will be presumed, subject to rebuttal . . . that commercial 

navigational encroachments, community docks or nonnavigational encroachments will have a 

like adverse effect upon adjacent littoral rights if located closer than twenty-five (25) feet to 

adjacent littoral right lines.  
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f. Weather Conditions. Encroachments and their building materials must be designed and 

installed to withstand normally anticipated weather conditions in the area. Docks, piers, and 

similar structures must be adequately secured to pilings or anchors to prevent displacement due 

to ice, wind, and waves. Flotation devices for docks, float homes, etc. must be reasonably 

resistant to puncture and other damage. 

IDAPA 20.03.04.020. APPLICATIONS 

01.  Encroachment Applications. No person shall hereafter make or cause to 

be made any encroachment on, in or above the beds or waters of any navigable lake in the 

state of Idaho without first making application to and receiving written approval from the 

department. The placing of dredged or fill material, refuse or waste matter intended as or 

becoming fill material, on or in the beds or waters of any navigable lake in the state of 

Idaho shall be considered an is required prior to construction of the proposed 

encroachment, then the application must describe the demolition activities and the steps 

that will be taken to protect water quality and other public trust values. No demolition 

activities may proceed until the permit is issued.   

 02.  Signature Requirement. Only persons who are littoral owners or lessees of a 

littoral owner shall be eligible to apply for encroachment permits. A person who has been 

specifically granted littoral rights or dock rights from a littoral owner shall also be eligible for an 

encroachment permit; the grantor of such littoral rights, however, shall no longer be eligible to 

apply for an encroachment permit. Except for waterlines or utility lines, the possession of an 

easement to the shoreline does not qualify a person to be eligible for an encroachment permit. 

03.  Other Permits. Nothing in these rules shall excuse a person seeking to make an 

encroachment from obtaining any additional approvals lawfully required by federal, local or 

other state agencies. 

05. Dock Reconfiguration.  

a. Rearrangement of single-family and two-family docks will require a new application 

for an encroachment permit.  

b. Rearrangement of community docks and commercial navigational encroachments may 

not require a new application for an encroachment permit if the changes are only internal. The 

department shall be consulted prior to modifications being made, and shall use the following 

criteria to help determine if a new permit must be submitted:  

 i. Overall footprint does not change in dimension or orientation;  

 ii. No increase in the square footage, as described in the existing permit and in 

accordance with Paragraph 015.13.a., occurs. This only applies to community docks;  

iii. The entrances and exits of the facility do not change 

 

IDAPA 20.03.04.030. PROCESSING OF APPLICATIONS FOR ALL OTHER TYPES OF 

ENCROACHMENTS.  
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01. Nonnavigational, Community, and Commercial Navigational 

Encroachments. Within ten (10) days of receiving a complete application for a 

nonnavigational encroachment, a community dock, a commercial navigational 

encroachment, or a navigational encroachment extending beyond the line of navigability, 

the Department will cause to be published a notice of application once a week for two (2) 

consecutive weeks in a newspaper of general circulation in the county in which the 

encroachment is proposed.  

03. Notifications. Upon request or when the Department deems it appropriate, the 

Department may furnish copies of the application and plans to federal, state and local 

agencies and to adjacent littoral owners, requesting comment on the likely effect of the 

proposed encroachment upon adjacent littoral property and public trust values such as 

navigation, fish and wildlife habitat, aquatic life, recreation, aesthetic beauty, water quality, 

etc.  

04. Written Comments or Objections. Within thirty (30) days of the first date of 

publication, an agency, adjacent littoral owner or lessee, or any resident of the state of 

Idaho may do one (1) of the following: 

a. Notify the Department of their opinions and recommendation, if any, for alternate 

plans they believe will be economically feasible and will accomplish the purpose 

of the proposed encroachment without unreasonably adversely affecting adjacent 

littoral property or public trust values; or  

b. File with the Department written objections to the proposed encroachment and 

request a public hearing on the application. The hearing must be specifically 

requested in writing. Any person or agency requesting a hearing on the application 

must deposit and pay to the Department an amount sufficient to cover the cost of 

publishing notice of hearing provided in Subsection 030.05.  

05. Hearing. Notice of the time and place of public hearing on the application will 

be published by the Director once a week for two (2) consecutive weeks in a newspaper in 

the county in which the encroachment is proposed, which hearing will be held within ninety 

(90) days from the date the application is accepted for filing.  

06. Hearing Participants. Any person may appear at the public hearing and 

present oral testimony. Written comments will also be received by the Department. 

10. Factors in Decision. In recognition of continuing private property ownership 

of lands lying between the natural or ordinary high water mark and the artificial high water 

mark, if present, the Department will consider unreasonable adverse effect upon adjacent 

property and undue interference with navigation the most important factors to be 

considered in granting or denying an application for either a nonnavigational encroachment 

or a commercial navigational encroachment not extending below the natural or ordinary 

high water mark. If . . . following a public hearing, the Department determines that the 
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benefits, whether public or private, to be derived from allowing such encroachment exceed 

its detrimental effects, the permit will be granted. 

 

III. IDL’S ANALYSIS OF COMPLIANCE WITH THE LPA AND RULES - 

GENERAL 

 

A. Littoral Ownership.   

 

The Applicant is a littoral owner and owns one (1) parcel adjacent to the Pend Oreille River 

identified as Bonner County Parcel No. RP0023401002B0A, with a common address of 31 

Lakeshore Drive, Sagle, Idaho 83860. The parcel appears to be a waterfront parcel with littoral 

rights. There are no other parcels or roads between the parcel and the Artificial High Water Mark 

(AHWM).  

B. Type of Encroachment.   

 

The Applicant is seeking an encroachment permit to enlarge an existing commercial 

marina, which is a Navigational Encroachment. 

 

C. Shoreline Length. 

 

According to the application, the Applicant’s parcel contains approximately 199 feet of 

water frontage. IDL-002.  

 

D. Line of Navigability. 

 

The proposed commercial marina expansion will extend farther out into the river than the 

current/existing marina. As described above, the Line of Navigability (LON) in IDAPA is based 

on the current length of permitted encroachments in the area. IDAPA 20.03.04.010.20. 

Commercial encroachments typically extend much farther out into the water than a residential 

dock and often extend beyond the LON. However, a long commercial facility typically does not 
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set the LON. This is evident from the fact that the IDAPA Rules allow commercial navigational 

encroachments and community docks to extend beyond the LON only if authorized by IDL to do 

so. See IDAPA 20.03.04.015.13(d). 

 Looking at the existing encroachments, there are single-family docks to the west, the site 

contains an existing commercial marina, and there is a highway bridge to the east. The existing 

commercial marina and bridge do not govern the LON and the location of the LON is determined 

by the length of the single family docks to the west. Given the nature of the area and the existing 

encroachments, it appears that the proposed encroachment would extend beyond the LON. 

The proposed marina expansion extends out into the river approximately 655 feet 

according to the drawings, although there is one page in the application that appears to show the 

marina extends out 639 feet. IDL-002. The 655-foot measurement was based on calculations from 

the detailed marina drawings. Id.  The Applicant should clarify at hearing the accurate length of 

the proposed commercial marina. 

E. Distance from Littoral Lines. 

 

IDAPA 20.03.04.015.13.e provides a rebuttable presumption that commercial navigational 

encroachments will have a like adverse effect upon adjacent littoral rights if located closer than 

twenty-five (25) feet to adjacent littoral right lines.  

Based on the Application, the commercial marina will provide a twenty-five (25) foot 

buffer to the western littoral right lines and a twenty-five (25) foot buffer to the eastern littoral 

right lines. IDL-002 at 6. It should be noted that the eastern littoral line is unique. The Highway 

95 Long Bridge provides an empty space between privately-owned parcels with shared property 

corners. Typically, IDL uses the chord method in determining littoral right lines, wherein you 

create chords between points where the property lines intersect with the AHWM/OHWM. See 

IDL27-012



IDAHO DEPARTMENT OF LANDS’ PRE-HEARING STATEMENT - 13 

 

Brett v. Eleventh St. Dockowner's Ass'n, Inc., 141 Idaho 517, 522, 112 P.3d 805, 810 (2005). Once 

the chords are created, an angle is created and the littoral line extends out into the water bisecting 

that angle (i.e. if the shoreline is straight and the angle is 180 degrees, the littoral line would then 

extend 90 degrees out into the water). The littoral right line extends out to the LON to define a 

littoral owner’s littoral right area. IDAPA 20.03.04.010.34. 

 IDL created a littoral line based on the chord method and using the parcel on the east side 

of the Highway and determined that it would extend out into the water flaring towards the Long 

Bridge. Idaho Courts have recognized that, given the endless variability and irregularity in 

shorelines, there is no hard-and-fast rule for determining littoral lines that is applicable in all cases. 

Eleventh St. Dockowner's Ass'n, Inc., 141 Idaho at 517. Ultimately, “the controlling thought in 

every case is to treat each case in an equitable manner so that, so far as it is possible, all property 

owners on such a body of water have access to the water.” Id. It is IDL’s determination that, based 

on the unique aspects of this shoreline and the presence of the Long Bridge, the Applicant’s eastern 

littoral line extends waterward parallel with the Long Bridge as depicted in the Application. IDL-

002 at 6. Based on this littoral line and the diagrams in the Application, it appears that the proposed 

project will maintain a 25 foot buffer from the littoral lines and the presumption of adverse effect 

on adjacent littoral rights does not arise. IDAPA 20.03.04.015.13.e. At this time, there does not 

appear to be other evidence in the record that the proposed project would adversely affect adjacent 

littoral rights.  

 

F. Signature Requirement. 

 

IDAPA 20.03.04.020.02 states that “[o]nly persons who are littoral owners or lessees of a 

littoral owner shall be eligible to apply for encroachment permits”  and “[a] person who has been 

specifically granted littoral rights or dock rights from a littoral owner shall also be eligible for an 
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encroachment permit; the grantor of such littoral rights, however, shall no longer be eligible to 

apply for an encroachment permit.”  In this matter, Applicant is the littoral owner of the parcels in 

question and there are no other parcels between the subject parcels and the river. Thus, Applicant 

satisfies IDAPA 20.03.04.020.02. 

 

IV. IDL’S ANALYSIS OF COMPLIANCE WITH THE LPA AND RULES - 

SPECIFIC 

 

The Application only contains one component, the expansion and extension of the existing 

commercial marina. The Applicant is not proposing any other encroachments through this 

Application.  

 

Commercial Marina Expansion  

As described herein, applications for commercial marinas must satisfy the specific 

requirements of IDAPA 20.03.04.15.03. Based on the application materials, it appears the 

Applicant is proposing to install a commercial marina containing a total of 270 slips, with an 

overall footprint of 460 feet wide by approximately 655 feet long. IDL-002.  

The application does not state how many of the overall slips will be available to the general 

public and how many of the overall proposed slips will be private. Therefore, the application does 

not contain sufficient information to determine whether it satisfies the 50/50 ratio of public to 

private moorage requirement of IDAPA 20.03.04.15.03(a). The applicant ought to provide 

additional information at public hearing to determine whether the requirements of IDAPA 

20.03.04.15.03(a) are satisfied.  

The proposed marina expansion does not appear to satisfy the parking requirements under 

IDAPA 20.03.04.015.03(c). This provision provides that: 

If local city or county ordinances governing parking requirements for marinas have 

not been adopted, commercial marinas must provide a minimum of upland vehicle 
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parking equivalent to one (1) parking space per two (2) public watercraft or float 

home moorages. If private moorage is tied to specific parking spaces or designated 

parking areas, then one (1) parking space per one (1) private watercraft or float 

home moorage must be provided. In the event of conflict, the local ordinances 

prevail. 

 

Bonner County has adopted parking requirements for marinas, which requires .5 spaces per boat 

slip with 25% of parking spaces arranged as tandem spaces not less than 10 feet by 40 feet. Bonner 

County Ordinance 12-432. Pursuant to this ratio, with 270 proposed slips, the proposed expansion 

requires a minimum of 135 parking spaces if all slips are public. If any of the slips are private, the 

proposed expansion may require more spaces. On page 13 of the Application, it states there will 

be sixty (60) 9-foot parking spaces, while another page showing the parking diagram shows there 

will be 122 parking spaces. The Applicant should clarify at hearing the total number of parking 

spaces that would serve the proposed expansion. Additionally, it will be necessary to identify the 

number of private and public slips to determine the total number of parking spaces required. Lastly, 

once the foregoing is established, the Applicant should provide additional information to how the 

parking requirements of IDAPA 20.03.04.015.03(c) are satisfied based on the available number of 

parking spaces and proposed slips.  

According to the application, it appears that all slips will be of a like kind and quality. 

Therefore, should there be a mixture of private and public mortgage included in the proposed 

expansion, the requirements of IDAPA 20.03.04.15.03(g) would be satisfied.   

IDAPA 20.03.04.15.03(h) requires that “[c]ommercial marinas with private moorage must 

form a condominium association, co-op, or other entity that owns and manages the marina, littoral 

rights, upland property sufficient to maintain and operate a marina, and private submerged land, if 

present.” As stated above, it is unclear whether there will be private moorage associated with the 

proposed expansion and it is therefore unclear whether IDAPA 20.03.04.15.03(h). The Applicant 
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ought to provide additional information on whether there will be any private moorage and, if so, 

whether the provisions of IDAPA 20.03.04.15.03(h) are satisfied.  

In sum, additional information is required to determine whether the proposed encroachment 

satisfies the requirements of IDAPA 20.03.04.15.03. The Applicant ought to provide the 

information requested hereinabove so compliance may be determined.  

 

V. IDL ANALYSIS OF COMMENTS 

To date, IDL has received comments from ITD, IDEQ, IDFG, and Bonner County. Based on 

the objection letter from the Idaho Transportation Department (ITD), they have concerns related 

to the proposed commercial marina expansion’s close proximity to the Highway 95 Long Bridge 

and its associated easement, as well as potential traffic issues on Lakeshore Drive and pedestrian 

crossing at Lakeshore Drive to access the marina from the proposed parking lot. It should be 

noted that ITD also has an existing easement with IDL for the long bridge. IDAPA 20.03.04 does 

not list any specific setback buffer requirements from easement boundaries or right-of-way lines, 

only littoral lines. The proposed marina appears to provide a twenty-five (25) foot buffer to the 

eastern littoral line that borders the long bridge. However, it does appear that the proposed 

marina may be within the easement boundaries, and it appears that it does not provide a buffer to 

the right-of-way for the long bridge. The scope of potential impacts to ITD’s easement area are 

not entirely clear in ITD’s letter. It may be beneficial to obtain additional information from ITD 

and the Applicant to determine what the full scope of potential impacts may be.   It also appears 

that the proposed marina will cross over another existing easement for an internet cable that 

crosses the Pend Orielle River.   

IDL does not have regulatory jurisdiction over upland issues, such as increased traffic, 

pedestrian crossings, and parking lots.  IDL’s regulatory authority is limited to only those areas 

IDL27-016



IDAHO DEPARTMENT OF LANDS’ PRE-HEARING STATEMENT - 17 

 

specifically identified in the LPA. The LPA grants IDL the authority to “regulate, control and [] 

permit encroachments in aid of navigation or not in aid of navigation on, in or above the beds or 

waters of navigable lakes.” I.C. § 58-1303.  This grants IDL the “authority to regulate 

encroachments below either the ordinary or artificial high water marks,” but not above. Byrd v. 

Idaho State Bd. of Land Commissioners, 169 Idaho 922, 929, 505 P.3d 708, 715 (2022)(emphasis 

added). However, IDL recognizes the difficult position that the approval of the proposed marina 

would place on ITD. Significant work has already taken place to alleviate traffic concerns at 

Lakeshore Drive and Highway 95, and there is currently funding in place for future studies on 

more work to alleviate traffic concerns and increase safety, along with plans to expand Highway 

95 and the long bridge. IDL-005 The approval of the proposed marina could result in ITD having 

to spend even more money and resources to deal with traffic and safety issues at the Lakeshore 

Drive and Highway 95 intersection. Id. As stated above, IDL does not have jurisdiction over 

upland issues such as traffic and pedestrian when processing a commercial marina encroachment 

permit application. However, if there are other federal, state, or local laws applicable to the 

upland portions or impacts of the application, the Applicant will still be required to comply with 

those requirements. An encroachment permit from IDL does not excuse an applicant from 

obtaining any additional approvals lawfully required or from complying with other laws. IDAPA 

20.03.04.020.03; .080.04. 

IDL also received comment letters from IDEQ and IDFG regarding the Application. 

IDEQ stated concerns with construction debris management and also riprap and excavation. 

The riprap drawings in the Application were from a previously issued IDL encroachment 

permit. IDL requires that all encroachments be shown on drawings within the Application, 

since the most current permit supersedes and voids previous permits. Therefore, the riprap 
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drawings from the previous permit are incorporated in any new permit that is issued to reflect 

work that has already been performed. There will not be any new excavation or riprap work 

as part of this Application. However, IDL agrees with the concerns raised by IDEQ about 

construction debris management. If a permit is issued it will require that the Applicant 

effectively manage demolition and construction debris in an effective manner and dispose of 

any waste in an approved upland location.  

IDFG raised concerns about how docks provide habitat for predatory fish that eat native 

salmonoids that travel in the river channel near the proposed marina, and that the proposed 

marina is very large in size. IDFG did not offer any mitigation measures to limit the impact, 

did not provide any information on how large a proposed marina could be to avoid negative 

impacts to native salmonoids, nor did they state the project should not be approved. IDFG 

did submit a letter stating the proposed marina could have a negative impact on native 

fisheries, however, the proposed marina will also provide a public benefit through a 

significant increase in boat slip availability offered to the general public.  

The impacts outlined above that fall within IDL’s jurisdiction ought to be considered 

when making the final determination of whether the benefits of the proposed expansion 

exceed its detriments, in accordance I.C. 58-1306(3). 

VI. CONCLUSION 

Given the reasons described above, the application satisfies the encroachment standards 

applicable to the proposed expansion, save for the additional information required to: (1) 

demonstrate compliance with IDAPA 20.03.04.015.03(a),(c), and (h) and (2) confirm the 

overall length of the proposed commercial marina. Additional information regarding the 
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potential impacts to ITD’s easement rights may also be helpful determining the full scope of 

impacts of the proposed project.   

Because the record for this matter remains open, the full potential impacts of this 

application may have not yet been fully determined and additional information may be 

forthcoming. IDL respectfully reserves the right to supplement, clarify, or modify its 

statements based on the availability of new information. 

DATED this 21st day of February, 2025. 

 

 

IDAHO DEPARTMENT OF LANDS 

        

       /s/John Richards   

John Richards 

Counsel for IDL 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on this 21st day of February, 2025, I caused to be served a true and 

correct copy of the foregoing by the method indicated below, and addressed to the following: 

 

John Finney  

120 E. Lake Street, Ste. 217  

Sandpoint, ID 83864 

 (208) 263-8211  

Counsel for Applicant 

 

 

☒ Email: johnfinney@finneylaw.com  

 

Benjamin Milbrath  

Long Bridge Land Holding Company 

P.O. Box 1942  

Spokane, WA 99210 (612) 245-9665 

Applicant 

 

☒ Email: lblhco@outlook.com   

                 

Neva Lane  

Laneco Marine  

PO Box 541  

Kootenai, ID 83840  

(208)514-3900  

Applicant’s Agents 

 

 

☒ Email: info@lanecomarine.com  

 

Idaho Transportation Department 

Robert Beachler  

600 W. Prairie Ave.  

Coeur d’Alene, ID 83815  

(208) 772-1216 

Planning & Scoping Program 

Manager 

 

 

☒ Email: Robert.beachler@itd.idaho.gov  

 

Marde Mensinger 

Idaho Department of Lands  

300 N. 6th St. 

Boise, ID 83720 

(208) 334-0248 

IDL Program Manager for 

Navigable Waters 

 

☒Email: mmensinger@idl.idaho.gov  

Kourtney Romine 

Kayla Dawson 

Service Contact for IDL 

 

☒ Email: kromine@idl.idaho.gov  

     kdawson@idl.idaho.gov  
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OAH 

General Government 

Division 

P.O. Box 83720 

Boise, ID 83720-0104 

816 W. Bannock St. 

(208) 605-4300 

 

☒ Email: filings@oah.idaho.gov  

                Leslie.hayes@oah.idaho.gov  

 

 

 

/s/John Richards   

John Richards 

Counsel for IDL 
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STATE OF IDAHO EASEMENT

NO. 4780

TillS INDENTIJRE made this 24th day of January. 1979. by and between the STAn OF

IDAHO acting by and through the State Board of Land Commissioners as party of tile
first part and the Idaho Transportation Department Division of Highways Box 7129.
Boise. ID 83707. as party of the second part

IJITNESSETH That for and in consideration of the sum of One Eundred and no

lOOt115 DOLL RS 100.00 lawful money of the United States of America. receipt
t.hereof is hereby acknowedged. the party of the first part does hereby grant to the

party of the second part an easellent for the purpose of constructing a bridge over

and across the follow1n described lands situated in Bonner County. State of Idaho.
to- it 80 much of the follow-iug described lands that were below the ordinary or

natural high water mark on the date the State of Idaho was admitted to the Union with
the right to additions thereto and subject to deletions therefrom that have occurred

causing the boundary of the State ownership to change

A strip of land being on both sid.. of the centerline of U.S. Highway No. 9S
Project No. F-5116 3 Highway Survey as shown on the plans thereof now on file in
the office of the Idaho Transportation Department. Division of Eighways. and lying
between the Southerly and Northerly Hatural 111ghwater lines of Lake Pend Ore111e
lying situate in Sections 26 and 35 Township 57 north. Range 2 West. Boise Xeridian.
and being as shown colored in red on the priut marked Exhibit A attached hereto and
herewith made a part hereof.

A tract of land more particularly described as follows

Beginning at the southwest secdon cornar of Section 35 Township 57 iorth Range
2 West Boiso Meridian thence South 89-25 East a distance of 1 808.70 feet along the
south section line thence North 0-59 East 1 255 feet to a point said point being
the REAL POINT OF BEGI ING thence continuing North 0-59 East 5 667.7 feet tllence
Soutb 89-01 Bast 250 feet thence North 0-59 East 3 201.28 feet thence North
36.01 West. 270.8 feet thence Sootll 4-30 West 490 feet thence South 10- iest
1 130 feet thence North 22-30 Wast 1 125 feet thence South 0-59 West 2 800 feet
thence South 89-01 East 250 feet thence South 0-59 West 5.572.3 feet thence South
72- East 320 feet to the point of beginning and the terminu8 of 8814 easement.

It is understood and agreed that the bridge 19 to be constructed aud maintained
in such a manner that will not obstruct the lake channel or hinder or affect navigation
recreation or other authorized or customary U8e of the lake. The State Roard of Land
Commi8Rioners reserves the right to terminate this easement for failure to Con9truct
and maintain the bridge as herein provided upOn thirty 30 days vritten notice to
the party of the second part.

It is further understood and agreed that in the event the landB hereinabove
described are not used for the purposes herein specified for any five year period the
State Board of Land Commissioners may declare such right-of-way forfeited and the use

of le lands viII revert back to the State of Idaho or to the record owner of the lends.

IN TNESS ERFAF the State Board of Land Commissioners has caused these presents
to be executed by its President the .overnor of the State of Idaho and cOlmtersigned
by the Secretary of State and the Director.

STAn BOARD 01 u..n COMfISSIONERS

Countereigned

or of the State of Idaho and

resident of the State Roard of

Land Commissioners

2 -
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age 2 - State of Idaho Easement No. 4780

ss

STATE OF

COUNTY OF

On this day of
19

before me the undersigned a notary

public in and for said State personally appeared

known to me to be the person whose name is are subscribed to the foregoing instrument

and acknowledged to me that he executed the same.

IN WITNESS WHEREOF I have hereunto set my hand and seal on the day and year last
written above.

Notary Public residing at

My Bond Expires

.
STATE OF IDAHO

COUNTY OF ADA
ss

On this day of 1979 before me a notary public in and
for said State personally appeared John Vl.Evaue known to me to be the
Governor of the State of Idaho and Presi nt of the State Board of Land Commissioners

Pete Cenarrue8 known to me to be the Secretary of State of Idaho
and G.C. Trombley known to me to be the Director of the Department
of Lands of the State of Idaho that executed the said instrument and acknowledged to
me that such State of Idaho and State Board of Land Commissioners executed same.

IN WITNESS WHEREOF I have hereunto set my hand and seal on the day and year last
written above.

--- ho City Idaho

My Bond expires Aug. 25 1982
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