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Zero-Based Regulation 
Prospective Analysis 

• Fill out entire form to the best of your ability, unless submitting a Notice to 
Negotiate only fill out 1, 2, 5, and 7. The rest of the form must be completed 
prior to the adoption of the proposed rule.  

 
Agency Name: Idaho Department of Lands 
Rule Docket Number: 20-0304-2401 

1. What is the specific Idaho statutory legal authority for this proposed rule? 
Statute Section (include direct link) Is the authority mandatory or discretionary? 

Section 58-104(6) and 58-104(9), Idaho Code – State 
Land Board — Powers and Duties 

Discretionary 

Section 58-105, Idaho Code – Director Discretionary 
Title 58, Chapter 13, et seq., Idaho Code – Navigational 

Encroachments 
Mandatory 

2. Define the specific problem that the proposed rule is attempting to solve? Can the 
problem be addressed by non-regulatory measures? 

IDAPA 20.03.04 protects the state’s navigable lakes by setting standards for encroachments. By 
regulating encroachments, this rule protects property, navigation, fish and wildlife habitat, aquatic 
life, recreation, aesthetic beauty, and water quality. 

Encroachments include docks, marinas, piers, buoys, pilings, breakwaters, boat ramps, and other 
facilities used to support watercraft, as well as fills, bridges, utility lines, float homes, boat garages, 
and other structures constructed on, in, or above the beds or waters of a navigable lake. The 
proposed changes seek to comply with Executive Order 2020-01 and simplify and consolidate 
requirements. Over 10,000 permits are currently covered by these rules. Unpermitted 
encroachments often adversely affect neighboring properties, navigation, and aquatic habitat. 

3. How have other jurisdictions approached the problem this proposed rule intends to 
address? 

a. Is this proposed rule related to any existing federal law? 
 

https://legislature.idaho.gov/statutesrules/idstat/Title58/T58CH1/SECT58-104/
https://legislature.idaho.gov/statutesrules/idstat/Title58/T58CH1/SECT58-105/
https://legislature.idaho.gov/statutesrules/idstat/Title58/T58CH13/
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Federal 
citation 

Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

N/A N/A – Federal law determines what waters were 
considered navigable at statehood. Following statehood, 
state definitions of “navigability” may be amended to 
include additional waters, so the scope of the Public 
Trust Doctrine varies by state. 

N/A 
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State Summary of Law (include direct link) How is the proposed Idaho 
rule more stringent? (if 
applicable) 

Washington Primary Permitting Agency - Washington State 
Department of Natural Resources and Washington 
Department of Ecology 
 
Statutes – RCW 79.105 – Aquatic Lands Act 
RCW 90.58 – Shoreline Management Act 
 
Rules – WAC 332-30 - Aquatic Land Management 
 
Fees: $25 Application Fee, application submitted on a 
Joint Aquatic Resources Permit (JARPA) Application. 
Each local government (city or county) sets a fee for a 
lease and permit as well. 
 
However, use of state-owned lands typically requires 
a lease as well. Lease rates are set by the per unit 
assessed value of the upland tax parcel, exclusive of 
improvements, multiplied by the units of lease area 
multiplied by thirty percent multiplied by the real 
rate of return. 
 
Other notes: Through the state constitution and 
Legislature, DNR and Department of Ecology support 
the Public Trust Doctrine to ensure a balance of 
benefits for the citizens of Washington from the use 
of aquatic lands. These benefits include: 

• Commerce and navigation  
• Public use and access  
• Use of renewable resources  
• Protection of the environment (the health of 

these aquatic lands)  
 

Washington requires an 
application fee and lease with 
annual rent which costs more 
in the long-term than Idaho’s 
one-time application fee for a 
perpetual permit in this 
proposed rule. Permitting for 
Idahoans typically require 
fewer approvals than 
Washington residents. 

https://www.dnr.wa.gov/
https://www.dnr.wa.gov/
https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/shoreline-coastal-planning/shoreline-management-act-sma
https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/shoreline-coastal-planning/shoreline-management-act-sma
https://app.leg.wa.gov/RCW/default.aspx?cite=79.105
https://app.leg.wa.gov/RCW/default.aspx?cite=90.58
https://app.leg.wa.gov/WAC/default.aspx?cite=332-30
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Oregon Primary Permitting Agency - Oregon Department of 
State Lands  
 
Statutes – Oregon Revised Statutes (ORS) 
 
Rules -  Oregon Administrative Rules 
 
Fees:  
Medium or large private structures (docks, floating 
homes, recreational cabins, etc.) 
Large private structures placed in, upon, or over 
Oregon-owned waterways require a waterway lease. 
These include docks, floating homes, and other 
structures 2,500 square feet or larger, as well as 
floating recreational cabins over 1,500 square 
feet. This includes all commercial activity. 
New $750.00 
Modification: $375.00 (reduction in Lease area) 
  $750.00 (increase in Lease area) 
Renewal $375.00 (with no changes) 
Small private structures (docks, boat houses, dock 
with Bot Homes, recreational cabins, etc.) 
Small or medium-sized private structures placed in, 
upon, or over Oregon-owned waterways require 
a waterway registration authorization. These include 
docks, boat houses, and similar other structures 
2,500 square feet or smaller, as well as floating 
recreational cabins smaller than 1,500 square feet. 
This excludes commercial activity. 
Less than 1,000 sq ft $250.00 
1,001 to 2,000 sq ft $500.00 
2,001 to 2,500 sq ft $600.00 
Floating Recreational Cabin (must be less than 1,500 
sq ft) $700.00 
Public Facilities License (boat ramps, transient sue 
docks, etc.) Structures owned, operated, maintained, 
or used by public agencies that charge no or minimal 
fees should apply for a public facility license. 
Examples of structures that may qualify for a public 
facility license include boat ramps, transient use 
docks, public fishing or crabbing piers, viewing 
structures, and navigational aids. 
New $750.00 
Modification: $375.00 (reduction in Lease area) 
  $750.00 (increase in Lease area) 
Renewal $375.00 (with no changes) 
 
 

Oregon issues Leases rather 
than permits. Leases are good 
for 5 years. Licenses are issued 
for public facilities such as boat 
ramps, transient use docks, 
public fishing or crabbing piers, 
viewing structures, and 
navigational aids. Fees range 
based on whether the 
application is for a new 
structure or modifying an 
existing structure, as well as 
range based on size of the 
structure. Revenue from leases 
and licenses all go toward the 
public school fund. Idahoans 
ultimately pay less with a one-
time permit application fee. 

https://www.oregon.gov/dsl/waterways/Pages/default.aspx
https://www.oregon.gov/dsl/waterways/Pages/default.aspx
https://www.oregon.gov/dsl/Pages/laws-and-rules.aspx
https://www.oregon.gov/dsl/Pages/laws-and-rules.aspx
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Other notes.  Revenue from waterway use 
authorization goes into the Common School fund, 
benefitting K-12 education. 
Most authorizations for new uses go through a 30-
day public review by local, state, and federal 
agencies; adjacent landowners; tribal governments; 
and interested stakeholders prior to approval. All 
approved waterway use authorizations must conform 
to local land use planning laws. 
 

Nevada Primary Permitting Agency – Nevada Division of State 
Lands 
 
Nevada Division of Environmental Protection 
 
Statutes – Nevada Revised Statutes (NRS) Title 26-
Public Lands, Chapter 322 – Use of State Lands 
 
Rules – Nevada Administrative Code CHAPTER 322 - 
USE OF STATE LANDS 
 
Fees: Commercial uses cost $500, all other uses cost 
$250, and recreational dredging costs $10. Nevada 
also issues annual lease fees for  
 
Other notes: Nevada has an application for use of 
state land for recreational purposes. These purposes 
include Private piers and docks (single and multiple 
residential uses, Private boat launching ramps, boat 
rails and boat hoists, Private mooring buoys, boat 
slips and boat houses, Private swim floats, and 
Recreational dredging. 
 

Lake Tahoe has a separate 
permitting process than other 
state-owned submerged lands. 
This permit is reviewed by 
many different agencies jointly. 
Other submerged lands are 
only reviewed by Nevada DSL. 
Nevada requires leases on all 
commercial activity that are 
higher than Idaho lease rates. 
Idahoans pay less over the long 
term with a one-time 
application fee, and have fewer 
permitting approvals. 

https://lands.nv.gov/authorizations-and-permitting#:%7E:text=How%20can%20we%20help%20you,of%20authorization%20that%20is%20issued.
https://lands.nv.gov/authorizations-and-permitting#:%7E:text=How%20can%20we%20help%20you,of%20authorization%20that%20is%20issued.
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-322.html
https://www.leg.state.nv.us/Division/Legal/LawLibrary/NRS/NRS-322.html
https://www.leg.state.nv.us/nrs/nrs-322.html#NRS322Sec003
https://www.leg.state.nv.us/nrs/nrs-322.html#NRS322Sec003


Zero-Based Regulation Prospective Analysis  page 6 of 11 
Rule docket number 20-0304-2401  July 18, 2025 

Utah Primary Permitting Agency - Utah Division of Forestry, 
Fire, and State Lands 
Statutes –Constitution Public Lands Title 65A. 
Forestry, Fire, and State Lands 
Rules –R652.70 
Fees: 
Mooring Buoys - 3 years max term - $50.00 + app fee 
– Renewal $50.00 
Floating Dock - 3 years max term - $250.00 + App Fee 
– Renewal $150.00 
Dock/Pier – 3 years max term - $350.00 + App Fee 
Boat Ramp (concrete, gravel) – 10 years max - 
$700.00 + app fee 
Boat Ramp (temporary metal – 3 years max - $250.00 
+ app fee 
Other notes: Utah may also issue leases to cover 
costs associated with permitting over state sovereign 
lands. It is recognized that the public health, interest, 
safety and welfare require that all uses on, beneath 
or above the beds of navigable lakes and streams of 
the state be regulated, so that the protection of 
navigation, fish and wildlife habitat, aquatic beauty, 
public recreation and water quality will be given due 
consideration and balanced against the navigational 
or economic necessity or justification for, or benefit 
to be derived from, any proposed use. 
 

Idaho and Utah have very 
similar rules for various 
encroachments. In the long-
term, Idahoans pay less with a 
one-time fee for a perpetual 
permit than Utahns pay in 
application fees every three 
years for their term permits. 

https://ffsl.utah.gov/state-lands/
https://ffsl.utah.gov/state-lands/
https://le.utah.gov/xcode/Constitution.html
https://le.utah.gov/xcode/Title65A/65A.html?v=C65A_1800010118000101
https://le.utah.gov/xcode/Title65A/65A.html?v=C65A_1800010118000101
https://adminrules.utah.gov/public/rule/R652-70/Current%20Rules?
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Wyoming Primary Permitting Agency - Wyoming Office of State 
Lands and Investments 
 
Rules: SBLC Rules & Regulations Chapter 5: Special 
Use Leasing 
 
Wyoming delegates permitting authority to counties. 
However, the state can issue special use leases for 
use of state-owned waters. Lease applications are 
$250. 
 
Teton County Land Development Regulations have 
development setbacks for natural rivers, streams and 
ponds. These generally preclude physical 
development.  
Wyoming also has Wild & Scenic River designations 
on reaches of specific large rivers (Snake, Buffalo 
Fork, and maybe Gros Ventre) that include Section 7 
Oversight by the USFS Forest Service.  
A manmade waterbody on private land can include 
docks that are regulated and permitted through the 
County. The landowner is required to demonstrate 
how there are no impacts to natural wetlands 
through what is called a Zoning Compliance 
Verification for Environmental Resources. It is 
dependent upon IRC as to whether a building permit 
is required. 
 

Wyoming delegates permitting 
authority to the counties. 
Counties can set individual 
rates for docks. Special use 
lease applications cost $250.00.  
 

Montana Primary Permitting Agency – Montana Department of 
Natural Resources and Conservation 
Statutes – MCA 75-7-207  
Rules –   Montana Administrative Rules, Subchapter 
36.25.11 – Navigable Waterways 
Fees: $50 application fee, and an annual fee of $150 
for a license to use state land for a term of up to 10 
years. Leases may be issued through a competitive 
bid for commercial encroachments. 
Additionally, counties can issue permits and fees for 
uses of state land. 
 
Other notes: The Lakeshore Protection Act applies to 
all private individuals and government entities 
proposing to do work in or near a body of water 
within a county’s jurisdictional area. 
 

Montana has an application 
fee, and additional annual 
license fee for any activity 
below the Ordinary High Water 
Mark, which is higher than 
what Idahoans pay in the long 
term. Additionally, counties can 
issue additional permits and 
fees for uses of state land. 

https://lands.wyo.gov/trust-land-management/surface-leasing/special-use-leases
https://lands.wyo.gov/trust-land-management/surface-leasing/special-use-leases
https://drive.google.com/open?id=1NBCnY9762VPZdhao5jJDt2vwF3dm1JWu
https://drive.google.com/open?id=1NBCnY9762VPZdhao5jJDt2vwF3dm1JWu
https://dnrc.mt.gov/Licenses-and-Permits/Stream-Permitting/
https://dnrc.mt.gov/Licenses-and-Permits/Stream-Permitting/
https://archive.legmt.gov/bills/mca/title_0750/chapter_0070/part_0020/sections_index.html
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/sections/4cab09ef-2fae-49d1-ad31-b357b34da3bc
https://rules.mt.gov/browse/collections/aec52c46-128e-4279-9068-8af5d5432d74/sections/4cab09ef-2fae-49d1-ad31-b357b34da3bc
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Alaska Primary Permitting Agency - Alaska Department of 
Natural Resources – Division of Mining, Land and 
Water 
Statutes – AS 38.04.062 
Rules – 11AAC96.018 
Fees: $240 use of a structure or facility 
Land use permit under for non-commercial use of a 
structure or facility.  
such as a private mooring buoy, float, or dock, a weir, 
a boat ramp, a loading ramp, a loading ramp for snow 
machines or horses, or anchoring a vessel longer than 
14 consecutive days, annually: 
Other notes:  Docks for commercial use can be 
authorized by DMLW under a Land Use Permit. 
Residential docks adjacent to privately owned 
uplands do not typically require a permit. 
For construction and maintenance of docks and 
ramps in anadromous water bodies generally require 
a Fish Habitat Permit for construction and 
maintenance. 
Building a boat dock typically requires permits from 
multiple agencies, including the Alaska Department 
of Fish and Game (ADF&G) for fish habitat, Alaska 
State Parks if the dock is in a park, and potentially the 
U.S. Army Corps of Engineers (USACE) for work in 
navigable waters. Local municipalities may also have 
their own requirements.  

1. 1. Fish Habitat Permit (ADF&G): 
If your dock is in or near waters that support 
anadromous fish (like salmon), you'll need this 
permit. Contact the local Habitat Section office for 
guidance and application materials.  

2. 2. State Park Permits: 
If your dock is on a State Park lake or waterway, you'll 
need to obtain a permit from Alaska State Parks. This 
may involve a special use permit and could have 
specific requirements for dock construction and use.  

3. 3. USACE Permit: 
For any work in, over, or under navigable waters, 
including those influenced by tides, you'll likely need 
a permit from the U.S. Army Corps of Engineers 
(USACE).  

4. 4. Local Municipality Permits: 
Contact your local municipality (e.g., Municipality of 
Anchorage, City and Borough of Juneau) as they may 
have additional regulations regarding dock 
construction, design, and use.  

5. 5. Land Use Permit (ADNR): 

Alaska requires more permits 
from other agencies for 
encroachments on state-
owned waters. This is more 
expensive and more regulatory 
burden in the long-term than 
Idaho’s one-time application 
fee. 

https://dnr.alaska.gov/mlw/
https://dnr.alaska.gov/mlw/
https://www.akleg.gov/basis/statutes.asp#38.04.062
https://www.akleg.gov/basis/aac.asp#11.09.030
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Alaska+Department+of+Fish+and+Game&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIAhAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Alaska+Department+of+Fish+and+Game&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIAhAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Fish+Habitat+Permit+%28ADF%26G%29&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIDBAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=State+Park+Permits&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIERAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=USACE+Permit&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIDxAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Local+Municipality+Permits&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIEBAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Land+Use+Permit+%28ADNR%29&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIDhAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
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If your dock is on state-owned submerged lands, you 
may need a Land Use Permit from the Alaska 
Department of Natural Resources (DNR).  

6. 6. Application Requirements: 
Typically, you'll need to submit detailed plans of the 
dock, including its design, size, location, and potential 
impacts. You may also need to provide information 
about the water depth, wildlife habitats, and public 
access to the waterway.  
 

South 
Dakota 

Primary Permitting Agency - South Dakota 
Department of Game, Fish and Parks  
Statutes – Codified Laws 32-32A and 43-17 
Rules – Administrative Rules 41:04-04 
Fees: None listed 
Other notes: The public has a vested right in the 
preservation, protection, and enjoyment of all public 
waters and requires the State to hold and control the 
lakes in trust for the use of all citizens.  
Applicant must go before the Commission with a 
proposed project application. The permit will be valid 
for a period of one year from the date of issuance 
unless otherwise stated. This is for the construction 
of the project. 
Permits are called Permit to Alter Lake Shore on 
Bottom Lands 
Dock regulations 
Docks placed on the Missouri River and its reservoirs 
are administered by the U.S. Army Corps of 
Engineers. 
 

Docks may be no wider than 10 
feet, exactly like Idaho. 
Instead of a line of navigability, 
docks may only extend 60 feet 
from the shore. 
Boat lifts and dock fingers may 
not be longer than 24 feet. 
There is no overall square 
footage restriction, but the 
restriction on length and width 
limits how far a dock may 
extend. The maximum 
configuration for a dock would 
be limited to 840 square feet, 
however, applicants may 
attempt to apply for variances. 
The same department 
regulates watercraft and safety 
zones over water. 
All electrical wiring, 
connections, facilities, or 
appurtenances serving a dock 
must conform to the 
regulations adopted by the 
South Dakota state electrical 
commission. 

b. If the Idaho proposed rule has a more stringent requirement than the federal 
government or the reviewed states, describe the evidence base or unique 
circumstances that justifies the enhanced requirement: 

Idaho has significantly more navigable waterways than most of the other comparative 
states. Other states also have other complex permitting requirements on their navigable 
waterways. Washington and Oregon have entirely different regulations for handling coastal 
permitting issues. Wyoming delegates nearly all authority to the county level. Alaska 
requires additional permits from other agencies. Utah permits expire and must be renewed. 
Nevada has entirely different permitting to handle Lake Tahoe, which shares a border with 

https://www.google.com/search?rlz=1C1GCEU_enUS944US944&cs=0&sca_esv=072bf505c6b5844f&q=Application+Requirements&sa=X&ved=2ahUKEwi08POetYKNAxWBGzQIHV88OmoQxccNegQIDRAB&mstk=AUtExfCaMjl_yAf90l9eXr2mo0W7Vaxt7BEkfQ68o92Llrh-GkPJ8PGgC-Xn6ZfIHSvcUSbms_8zDSE7GJ7XjRsBmzNUtzgA6FpRmrz-CkjGptRSwzvQn-e8m5efhWA_u17ZIX4&csui=3
https://gfp.sd.gov/pages/regulations/
https://gfp.sd.gov/pages/regulations/
https://sdlegislature.gov/Statutes/32-3A
https://sdlegislature.gov/Statutes/43-17
https://sdlegislature.gov/Rules/Administrative/41:04:04
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/clbasd.com/wp-content/uploads/2022/05/sdgfp_lake_alteration_guidelines.pdf
chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https:/clbasd.com/wp-content/uploads/2022/05/sdgfp_lake_alteration_guidelines.pdf
https://gfp.sd.gov/userdocs/docs/dock-regulations-brochure.pdf
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California. Idaho’s simple encroachment permit application fees are a one-time expense, 
which ultimately saves Idahoans in the long run compared to other states. 

4. What evidence is there that the rule, as proposed, will solve the problem? 

IDAPA 20.03.04 has been in place in Idaho since 1975, and was put in place to provide further 
regulatory context for Title 58, Chapter 13, Idaho Code, which was enacted in the same year. This 
regulatory rule provides context and standards for processing permits for encroachments below the 
ordinary high water mark of Idaho’s navigable lakes. 

5. What is the anticipated impact of the proposed rule on various stakeholders? Include 
how you will involve stakeholders in the negotiated rulemaking process? 
Category Potential Impact 
Fiscal impact to the state General 
Fund, any dedicated fund, or 
federal fund 

No impact to the General Fund, dedicated funds, or federal 
funds is anticipated. 

Impact to Idaho businesses, with 
special consideration for small 
businesses 

This will potentially affect Idaho business that own and 
operate marinas, community docks, or other encroachments 
to the extent that the current rules already affect them. All 
affected businesses will be notified of the negotiated 
rulemaking, and public meetings will be held around the state. 

Impact to any local government 
in Idaho 

This will potentially impact local government agencies that 
own or operate any encroachments adjacent to Idaho’s 
navigable lakes to the extent that the current rules already 
affect them. Affected counties and cities will be notified of the 
negotiated rulemaking, and public meetings will be held 
around the state. 

6. What cumulative regulatory volume does this proposed rule add? 
Category Impact 

Net change in word count 
Current Rule Word Count: 10,715 words 
Proposed Rule Word Count: 9,346 words 
12.78% reduction 

Net change in restrictive word count 
Current Rule Total Restrictive Words: 160 
Proposed Rule Restrictive Words: 117 
27% reduction 

 

7. Should this rule chapter remain as a rule chapter or be moved to statute as suggested in 
Section 67- 5292, Idaho Code? 
Category Impact 
What is the cost of publishing this 
rule chapter annually? (Multiply 
the number of pages x $56) 

If this rule were to move to the statute, it would cost 
approximately $1,008 annually. 18 pages x $56 = $1,008.00. 
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How frequently has this rule 
chapter been substantively 
updated over the past 5 years? 
(Exclude republishing triggered 
solely by recent sunset dates) 

This rule was last substantively updated in 2019.  

What is the benefit of having all 
related requirements in a single 
location in Idaho Code? 

It would provide a streamlined approach for Idaho’s citizens to 
seek regulatory guidance. However, it would increase the 
number of regulations listed in statute. 
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