
State Board of Land Commissioners Open Meeting Checklist

Meeting Date Sentem r 20.2022

Regular Meetings

s/L/2022

ehl2022

sh/2022

s/tl2022

sh/2022

shl2022

9/ts/2022

9/rs12022

sh5/2022

shs/2022

9/rs/2022

9/L5/2022

4/26/2022

Meeting Notice posted in prominent place in IDL's Boise Director's office five (5) or more calendar days
before meeting.
Meeting Notice posted in prominent place in IDL's Coeur d'Alene staff office five (5) or more calendar
days before meeting.
Meeting Notice posted in prominent place at meeting location five (5) or more calendar days before
meeting.
Meeting Notice published on Townhall ldaho website https://townhall.idaho.eov five (5) or more
calendar days before meeting.
Meeting Notice emailedfaxed to list of media and interested citizens who have requested such notice
five (5) or more calendar days before meeting.
Meeting Notice posted electronically on IDL's public website https://www.idl.idaho.gov five (5) or more
calendar days before meeting.

Agenda posted in prominent place in IDL's Boise Director's office forty-eight (48) hours before meeting.

Agenda posted in prominent place in IDL's Coeur d'Alene staff office forty-eight (48) hours before
meeting.

Agenda posted in prominent place at meeting location forty-eight (48) hours before meeting.

Agenda pubtished on Townhall ldaho website https://townhall.idaho.gov forty-eight (48) hours before
meeting.
Agenda emailed/faxed to list of media and interested citizens who have requested such notice forty-
eight (48) hours before meeting.
Agenda posted electronically on IDL's public website https://www.idl.idaho.gov forty-eight (48) hours
before meeting.
Land Board annual meeting schedule posted - Boise Director's office, Coeur d'Alene staff office, and
IDL's public website https://www.idl.idaho.gov.

Special Meetings

Meeting Notice and Agenda posted in a prominent place in IDL's Boise Director's office twenty-f our (241
hours before meeting.
Meeting Notice and Agenda posted in a prominent place in IDL's Coeur d'Alene staff office twenty-four
(24) hours before meeting.

Meeting Notice and Agenda posted at meeting location twenty-four (24) hours before meeting.

Meeting Notice and Agenda published on Townhall ldaho website https://townhall.idaho.sov twenty-
four (24) hours before meeting.
Meeting Notice and Agenda emailedfaxed to list of media and interested citizens who have requested
such notice twenty-four (24) hours before meeting.
Meeting Notice and Agenda posted electronically on IDL's public website https://www.idl.idaho.eov
twenty-four (24) hours before meeting.
Emergency situation exists - no advance Meeting Notice or Agenda needed. "Emergency" defined in
ldaho Code 874-204(21.
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Executive Sessions (lf onlv an Executive Session will be held)

Meeting Notice and Agenda posted in IDL's Boise Director's office twenty-four (24) hours before

meeting.
Meeting Notice and Agenda posted in IDL's Coeur d'Alene staff office twenty-four (24) hours before

meeting.

Meeting Notice and Agenda posted at meeting location twenty-four (24) hours before meeting.

Meeting Notice and Agenda published on Townhall ldaho website https://townhall.idaho.sov twenty-

four (24) hours before meeting.

Meeting Notice and Agenda emailedfaxed to list of media and interested citizens who have requested

such notice twenty-four (24) hours before meeting.

Meeting Notice and Agenda posted electronically on IDL's public website https://www.idl.idaho.eov
twenty-four (24) hours before meeting.

Notice contains reason forthe executive session and the applicable provision of ldaho Code 5 74-206

that authorizes the executive session.

2o>
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First Notice Posted:  9/1/2022-IDL Boise; 9/1/2022-IDL CDA 

 

This notice is published pursuant to Idaho Code § 74-204. For additional information  
regarding Idaho's Open Meeting law, please see Idaho Code §§ 74-201 through 74-208. 

 

Idaho Department of Lands, 300 N 6th Street, Suite 103, Boise ID 83702, 208.334.0242 

Idaho State Board of Land Commissioners 
Brad Little, Governor and President of the Board 

Lawerence E. Denney, Secretary of State 
Lawrence G. Wasden, Attorney General 

Brandon D Woolf, State Controller 
Sherri Ybarra, Superintendent of Public Instruction 

Dustin T. Miller, Secretary to the Board 

 
 

NOTICE OF PUBLIC MEETING 
SEPTEMBER 2022 

The Idaho State Board of Land Commissioners will hold a Regular Meeting on Tuesday, 
September 20, 2022 in the State Capitol, Lincoln Auditorium (WW02), Lower Level, West Wing, 

700 W. Jefferson St., Boise, Idaho. The meeting is scheduled to begin at 9:00 AM (Mountain). 

Please note location. 

The State Board of Land Commissioners will conduct this meeting in person and by virtual 
means. This meeting is open to the public. No public comment will be taken. 

Meeting will be streamed live via IPTV: https://www.idahoptv.org/shows/idahoinsession/ 

https://www.idahoptv.org/shows/idahoinsession/


 

State Board of Land Commissioners 
Amended Final Agenda 

Regular Meeting – September 20, 2022 
Page 1 of 2 

 

This agenda is published pursuant to Idaho Code § 74-204. The agenda is subject to change by the Board. To arrange auxiliary aides or services for persons with 
disabilities, please contact Dept. of Lands at (208) 334-0242. Accommodation requests for auxiliary aides or services must be made no less than five (5) working 
days in advance of the meeting. Agenda materials are available online at www.idl.idaho.gov. 

Idaho State Board of Land Commissioners 
Brad Little, Governor and President of the Board 

Lawerence E. Denney, Secretary of State 
Lawrence G. Wasden, Attorney General 

Brandon D Woolf, State Controller 
Sherri Ybarra, Superintendent of Public Instruction 

Dustin T. Miller, Secretary to the Board 
 

State Board of Land Commissioners Regular Meeting 
September 20, 2022 – 9:00 AM (MT) 

Amended Final Agenda 
Capitol, Lincoln Auditorium (WW02), Lower Level, West Wing, 700 W. Jefferson St., Boise, Idaho 

 

The State Board of Land Commissioners will conduct this meeting in person and by virtual means. 
This meeting is open to the public. No public comment will be taken. 

Meeting will be streamed live via IPTV: https://www.idahoptv.org/shows/idahoinsession/ 

 

 For the record, pursuant to Idaho Code § 74-204(4)(c), the published agenda was amended at the 
start of this September 20, 2022 meeting. Refer to meeting minutes for the amendment motion. 

 1. Department Report – Presented by Dustin Miller, Director 

 Trust Land Revenue 
 A. Timber Sales – August 2022 
 B. Leases and Permits – August 2022 

 Status Updates 
 C. Fire Season Report 

 2. Endowment Fund Investment Board Report – Presented by Chris Anton, EFIB Manager of 

Investments 
 

A. Manager's Report 
 B. Investment Report 

 Consent—Action Item(s) 

 3. Disclaimer of Interest Request DI600305-Spencer Hill, South Fork Boise River – Presented by 

Eric Wilson, Bureau Chief-Resource Protection and Assistance 

 4. Disclaimer of Interest Request DI600306-Aaron Fuhriman, South Fork Boise River – Presented 

by Eric Wilson, Bureau Chief-Resource Protection and Assistance 

http://www.idl.idaho.gov/
https://www.idahoptv.org/shows/idahoinsession/
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This agenda is published pursuant to Idaho Code § 74-204. The agenda is subject to change by the Board. To arrange auxiliary aides or services for persons with 
disabilities, please contact Dept. of Lands at (208) 334-0242. Accommodation requests for auxiliary aides or services must be made no less than five (5) working 
days in advance of the meeting. Agenda materials are available online at www.idl.idaho.gov. 

 5. Approval of Draft Minutes – August 16, 2022 Regular Meeting (Boise) 

 Regular—Action Item(s) 

 6. FY2024 Department of Lands Budget – Presented by Rhonda McFarland, Financial Manager 

 7. University of Idaho CAFE Project Proposal – Presented by Josh Purkiss, Bureau Chief-Real Estate 

Services, IDL; Scott Green, President, University of Idaho; Mark McGuire, Associate Dean of CALS, UI; 
Brian Foisy, Chief Financial Officer, UI; and Kent Nelson, General Counsel, UI 

 8. Cottage Site Leasing: 2025 Plan – Presented by Josh Purkiss, Bureau Chief-Real Estate Services 

 9.8. Avimor Land Exchange – Presented by Josh Purkiss, Bureau Chief-Real Estate Services 

 10.9. Brisbie LLC Land Exchange – Presented by Josh Purkiss, Bureau Chief-Real Estate Services 

 11.10. Carey Act Lands Transfer (Idaho Department of Water Resources) – Presented by Mark 

Cecchini-Beaver, Deputy Attorney General, IDWR 

 Information 

 None 

 Executive Session 

 None 
 

http://www.idl.idaho.gov/




STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 
Trust Land Revenue 

Timber Sales 

During August 2022, the Department of Lands sold four timber sales at auction.  One sale had 
competitive bidding.  The net sale value represents 2% up bid over the appraised value.  One 
endowment timber sale did not sell at auction.  This was the third and final attempt for the salvage 
sale. 

TIMBER SALE AUCTIONS 

Sale Name Area 
Sawlog 
MBF 

Cedar 
Prod 
MBF 

Pulp 
MBF 

Appraised Net 
Value 

Sale Net Value 
Net 
$/MBF 

Purchaser 

Goat Creek 
Salvage SJ 5,760       $     192,333.00   $       192,333.00  $33.39 

Stimson 
Lumber Co 

Middle Fork 
Cedar PL 1,490       $     601,942.00   $       601,942.00  $403.99 

Stella-Jones 
Corporation 

Deet Ton PAY 990       $     225,114.44   $       272,576.40  $275.33 
Tamarack Mill 
LLC 

Golden Yacht POL 6,170       $  2,159,751.00   $    2,159,751.00  $350.04 
IFG Timber 
LLC 

Endowment   14,410  0 0   $ 3,179,140.44   $    3,226,602.40  $223.91   

 
 

PROPOSED TIMBER SALES FOR AUCTION 

Sale Name Volume MBF 
Advertised Net 

Value 
Area Estimated Auction Date 

North Operations 

Powder Brush 7,790 $2,117,195.00 Ponderosa 9/8/2022 

Last Teakean Cedar 9,050 $3,655,072.00 Ponderosa 9/21/2022 

Second Goat Cedar 12,725 $3,406,908.00 St. Joe 9/22/2022 

 TOTALS 29,565 $9,179,175.00     

South Operations 

Golden Glen 4,885 $1,501,603.00 Maggie Creek 9/14/2022 

Ove Dent OSR 3,225 $1,142,902.50 Clearwater 9/29/2022 

 TOTALS 8,110 $2,644,505.50     

 
 

VOLUME UNDER CONTRACT as of August 31, 2022 

  Public School Pooled Total 3 Year Avg.  

Active Contracts     180 177 

Total Residual MBF Equivalent 315,591 190,300 505,891 548,793 

Estimated residual value $89,385,180 $52,498,827 $141,884,007 $143,023,562 

Residual Value ($/MBF) $283.23 $275.87 $280.46 $260.61 
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 TIMBER HARVEST RECEIPTS 

 August FY to date September Projected 

 Stumpage Interest Harvest Receipts Stumpage Interest 

Public School $ 5,719,348.32 $ 616,149.51 $ 10,969,704.66 $ 4,878,673.30 $ 590,675.56 

Pooled $ 3,702,159.26 $ 436,862.40 $ 6,164,628.46 $ 3,993,877.42 $ 400,303.96 

General Fund $ 192.74 $ 44.98 $ 239.00 $ 1.65 $ 0.00 

TOTALS $ 9,421,700.32 $ 1,053,056.89 $ 17,134,572.12 $ 8,872,552.37 $ 990,979.52 
 

 
 

 Status of FY 2022 Timber Sale Program 

 MBF Sawlog  Number Poles 

 

Public 
School 

Pooled 
All 

Endowments 
 Public 

School 
Pooled All Endowments 

Sold as of August 31, 2022 185,424 93,141 278,565   25,993 17,886 43,879 

Currently Advertised 0 4,885 4,885   0 0 0 

In Review 19,170 0 19,170   2,500 0 2,500 

Did Not Sell* 4,430 0 4,430   0 0 0 

TOTALS 209,024 98,026 307,050   28,493 17,886 46,379 

FY-2022 Sales Plan     311,195       20,600 

Percent to Date     99%       225% 

* After three attempts at auction.        
 
 
 

Status of FY 2023 Timber Sale Program 

  MBF Sawlog  Number Poles 

  

Public 
School 

Pooled 
All 

Endowments 
 Public 

School 
Pooled All Endowments 

 Sold as of August 31, 2022 6,835 1,304 8,139   0 0 0 

 Currently Advertised 26,374 11,621 37,995   4,039 191 4,230 

 In Review 21,380 4,930 26,310   150 510 660 

 Did Not Sell* 0 0 0   0 0 0 

TOTALS 54,589 17,855 72,444   4,189 701 4,890 

 FY-2023 Sales Plan     326,000       20,000 

 Percent to Date     22%       24% 

* After three attempts at auction.        
 
 

Timber Sales
Page 2 of 5 



 
 
 

 

 $-

 $10,000,000

 $20,000,000

 $30,000,000

 $40,000,000

 $50,000,000

 $60,000,000

 $70,000,000

 $80,000,000

 $90,000,000

 $100,000,000

Cumulative Harvest Receipts

FY 2020

FY 2021

FY 2022

FY 2023

Current FYTD
is 101% of 3 
Year Average

0

50,000

100,000

150,000

200,000

250,000

300,000

350,000

M
B

F

Cumulative Harvest Volume

FY 2020

FY 2021

FY 2022

FY 2023

Current FYTD 
is 122% of 3 
Year Average

Timber Sales
Page 3 of 5 



 
 
IDL Stumpage Price Line is a 6-month average of the net sale price. 
August 2022 6-month average price is $312.33. 
August 2021 6-month average price was $270.14. 
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Leases and Permits

ACTIVITY JU
L

A
U

G

SE
P

O
C

T

N
O

V

D
EC

JA
N

FE
B

M
A

R

A
P

R

M
A

Y

JU
N

FY
TD

Agriculture - 1 1

Assignments - - 0

Communication Sites - - 0

Assignments 1 2 3

Grazing - - 0

Assignments 3 2 5

Residential - 4 4

Assignments - - 0

Alternative Energy - - 0

Industrial - - 0

Military - - 0

Office/Retail 1 - 1

Recreation - - 0

Conservation - - 0

Geothermal - - 0

Minerals 2 2 4

Assignments 1 - 1

Non-Comm Recreation - - 0

Oil & Gas - - 0

Land Use Permits 6 5 11

TOTAL INSTRUMENTS 14 16 0 0 0 0 0 0 0 0 0 0 30

ACTIVITY JU
L

A
U

G

SE
P

O
C

T

N
O

V

D
EC

JA
N

FE
B

M
A

R

A
P

R

M
A

Y

JU
N

FY
TD

Deeds Acquired - - 0

Deeds Granted - - 0

Deeds Granted - Surplus - - 0

Easements Acquired - 1 1

Easements Granted 2 1 3

Land Exchange Update :

Avimor - On the September Land Board agenda for approval to close.

FISCAL YEAR 2023 – REAL ESTATE TRANSACTIONS BY MONTH – through August 31, 2022

STATE BOARD OF LAND COMMISSIONERS
September 20, 2022

Endowment Transactions

Real Estate

FISCAL YEAR 2023 – LEASING & PERMITTING TRANSACTIONS BY MONTH – through August 31, 2022

SURFACE

COMMERCIAL

OTHER

PERMITS

v0913 B
Leases and Permits
Page 1 of 4 



ACTUAL RECEIPTS 
AS OF 08.31.2022

REVENUE EXPECTED 
BY 08.31.2022**

REVENUE EXPECTED 
BY 06.30.2023

AGRICULTURE 250$                          -$                           505,000$                  
COMMUNICATION SITES 74,778$                     114,510$                  1,009,239$               
GRAZING 35,917$                     4,000$                       1,870,000$               
RESIDENTIAL 179$                          319$                          1,095,851$               

COMMERCIAL ENERGY RESOURCES -$                           -$                           47,763$                     
COMMERCIAL INDUSTRIAL 4,725$                       8,211$                       74,504$                     
COMMERCIAL MILITARY 250$                          -$                           91,117$                     
COMMERCIAL OFFICE/RETAIL 92,844$                     48,978$                     527,352$                  
COMMERCIAL RECREATION 18,302$                     60,140$                     899,978$                  

CONSERVATION LEASES 500$                          -$                           65,000$                     
GEOTHERMAL 3,901$                       -$                           -$                           
MINERAL 20,266$                     1,943$                       105,403$                  
OIL AND GAS LEASES 180$                          550$                          4,874$                       
Sub Total 252,093$                  238,651$                  6,296,081$               

*REAL ESTATE SERVICES 87,110$                     
Grand Total 339,203$                  

* This category is not included in the annual forecast.
** These figures are based on "normal" timing of revenue/billing throughout the year.

COMMERCIAL

OTHER

TRUST LAND MANAGEMENT DIVISION
FY2023 GROSS REVENUE (non-timber) - ACTUAL AND FORECASTED

through August 31, 2022

SURFACE

Leases and Permits
Page 2 of 4 



Cumulative Trust Land Program Receipts
Earnings Reserve - All Programs excluding Timber

FY 2022 - FYTD 2023

$252,093

$6,296,080 
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FY23 Total is 
54% of 3 Year 

Average

NOTE: This graph does not include any forecasted or realized Real Estate Services revenue.Leases and Perm
its
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Cumulative Trust Land Permanent Fund Revenue/Royalties
(Does NOT include Land Bank or Timber Program Revenue)

FY2022 - FYTD2023

$440,084
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FYTD 2023 - Permanent Fund Revenue by Type
70% Sand and Gravel
13% Cinders
7% Decorative Stone
5% Quartzite
4% Oil and Gas
1% Other (Basalt, Phosphate)

Leases and Perm
its
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STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 
Department Report 

Subject 

Fire Season Update 

Background 

As of September 13, Emergency Fire Suppression expenditures are estimated to be 
$18,740,000. The Suppression Account will recover an estimated $5,900,000 of reimbursable 
costs, for a net obligation of $12,840,000. The total obligation includes the 2022 contracted 
aircraft costs and prepositioned contract engines to assist with resource scarcity. These engines 
are assigned across the state to boost initial attack resources.   

Discussion 

On September 8, the Prospect fire was detected 23 miles NNE of Moscow.  It is approximately 
286 acres in logging slash and heavy timber. The North Idaho Type 3 Incident Management 
Team 2 began managing the fire September 5. It is now 100 percent contained and being 
managed by the local district. 

As shown by the table below, fire occurrence to date for 2022 is 90 percent of the 20-year 
average, while the acres burned is 16 percent of the 20-year average. 

Fire Season Comparison to Date 

Number of Fires 

Year Human Lightning Total Acres 
2019 130 92 222 1263 
2020 173 49 222 6020 
2021 227 155 382 141,883 
2022 112 134 246 3887 

20 Yr. Average 272 24,599 
Numbers in table are YTD for prior years and YTD for the current year. 

August was much warmer and drier than average. Fire size and frequency has been increasing 
throughout IDL protection. Nationally resources are stretched thin and resource competition 
remains high. Idaho is currently in very high to extreme fire danger. Some rain is forecasted 
throughout the next week. Fires have been burning actively, although the shortening days, 
cooler nights, and smoke shading are assisting firefighting efforts.    

  

Cv0915
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Fire Season Update-v0915 
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Significant Fires Outside of IDL Protection 

Kootenai River Complex  
Agency/Management: Idaho Panhandle National Forest (USFS) 
General Location: 7 miles NW of Bonners Ferry, ID 
Acres burned: 20,742 acres, 79 percent completed 

Ross Fork Fire  
Agency/Management: Sawtooth National Forest (USFS) 
General Location: 2 miles West of Smiley Creek, ID 
Acres burned: 37,731 acres, 26 percent completed 

Williams Creek Fire  
Agency/Management: Nez Perce-Clearwater National Forests (USFS) 
General Location: 5 miles West of Orogrande, ID 
Acres burned: 15,773 acres, 31 percent completed 

Four Corners Fire  
Agency/Management: Payette National Forest (USFS) 
General Location: 6 miles West of Cascade, ID 
Acres burned: 13,725 acres, 96 percent contained 

Moose Fire  
Agency/Management: Salmon-Challis National Forest (USFS) 
General Location: 17 miles North of Salmon, ID 
Acres burned: 130,077 acres, 47 percent contained 

Total Acres Burned by Ownership 

9/14/2022 

Surface Owner  Acres 

Idaho Department of Lands  2414 

Other State Lands  104 

Private  20,541 

Bureau of Land Management  30,124 

Other Federal  6888 

U.S. Forest Service  287,800 

Total Acres  347,871 
Only fires with perimeters in the Fire Enterprise Geospatial Portal and the  

IDL Lands Resource Manager system have been included in the analysis. 
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Fire Deficiency Warrant Spending - 2022 Fire Season YTD 

Category Estimated Costs Notes 

Aviation Resources $3,000,000 4 SEATS, 2 Fire Bosses, 2 Type 2 Helicopters 

Preposition Engines $385,000 5 Contract engines to boost IA statewide, 

8/1/2022 – 9/15/2022 

IDL Team Fires $4,400,000 Lions Roar (PLS), Quinn (CMS), Prospect 

(PDS) 

IDL Non-Team Fires $2,325,000 IDL/Assn fires including pre-positioning 

Other Suppression $2,730,000 
 

Coeur d'Alene Cache, Dispatch 

Other Suppression $5,900,000 Reimbursable (IDL and Fire Department 

resources supporting non-IDL fires) 

Total Estimate YTD $18,740,000  

Attachments  

1. Significant Fires Throughout Idaho 
2. Current Fire Restrictions Map 
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Monthly Report to the Board of Land Commissioners 
 
Investment performance through August 31, 2022  
 
  Month: -3.0%         Fiscal year: 2.9% 
 
Financial markets started the month in positive territory as inflation peaked, corporate earnings 
and job openings remained resilient and the prospect the Fed could contain inflation quickly 
without significant damage to the economy appeared plausible.  Fed Chair Jerome Powell in his 
speech from Jackson Hole, however, made it abundantly clear that the central bank is committed 
to returning inflation to its 2% target, increasing interest rates beyond what they consider the 
long-term neutral rate to achieve this goal and remaining at restrictive levels for some time 
because history cautions strongly against premature loosening of policy.  Financial markets sold 
off as it became increasingly apparent that there is no quick or pain-free resolution to the 
inflation problem.   
 
Status of endowment fund reserves 
Distributions for FY2022 and FY2023 are well secured.   
 
Significant actions of the Endowment Fund Investment Board 
None. 
 
Compliance/legal issues, areas of concern 
Material deviations from Investment Policy: None. 
 
Material legal issues: None. 
 
Changes in board membership or agency staffing:  None. 
 
Upcoming issues/events  
Board Meeting – November 15, 2022  
 

A



INVESTMENT REPORT
Preliminary Report (Land Grant Fund)

Beginning Value of Fund
Distributions to Beneficiaries
Land Revenue net of IDL Expenses
Change in Market Value net of Investment Mgt. Expenses
Current Value of Fund

Gross Returns
Current 

Month
Calendar      

Y-T-D
Fiscal    
Y-T-D

One 
Year

Three 
Year

Five 
Year

Ten                
Year

Total Fund -3.0% -14.3% 2.9% -13.2% 7.1% 7.2% 7.8%
Total Fund Benchmark* -3.0% -13.2% 2.2% -11.3% 6.4% 6.4% 7.3%

Total Fixed -2.4% -10.9% -0.2% -11.3% -1.5% 0.9% 1.5%
BBG U.S. Agg. (Ag) -2.8% -10.5% -0.5% -10.9% -1.4% 0.8% 1.5%

Total Equity -3.6% -19.1% 3.9% -17.8% 9.8% 9.1% 10.0%
57% R3 29% Ax 14% AC  -3.6% -17.4% 3.5% -15.4% 8.8% 7.9% 9.3%

Domestic Equity -2.9% -17.5% 5.7% -15.6% 11.8% 11.2% 11.7%
-3.7% -16.9% 5.3% -13.3% 11.8% 11.3% 12.0%

Global Equity -4.3% -20.9% 2.8% -18.8% 9.0% 8.2% 8.8%
-3.7% -17.8% 3.0% -15.9% 8.0% 7.0% 8.4%

Int'l. Equity -4.6% -21.5% 0.9% -21.3% 6.3% 5.4% 6.8%
-3.2% -18.3% 0.1% -19.5% 2.9% 1.7% 4.1%

Real Estate 3.8% 24.0% 11.0% 9.3%
0.0% 27.3% 10.3% 8.9%

* Benchmark:38% Russell 3000 19% ACWI ex-US 9% AC 24% BB Agg. 10% OD

Mkt Value Allocation
 Domestic Equity 1,054.4$  37.9%
         Large Cap 711.2       25.6%
           Mid Cap 228.0       8.2%
          Small Cap 115.2       4.1%
  Global Equity 253.2       9.1%
  Int'l Equity 533.1       19.2%
  Fixed Income 619.1       22.2%
  Real Estate 310.1       11.1%

  Cash 12.6         0.5%
Total Fund 2,783.6$  100.0%

Endowment Fund Staff Comments: 

MSCI ACWI (AC)

MSCI ACWI ex-US (Ax)

NCREIF ODCE Index (OD)

Financial markets started the month in positive territory as inflation peaked, corporate earnings and job openings remained resilient and 
optimism the Fed would contain inflation quickly without significant damage to the economy appeared plausible.  Fed Chair Jerome 
Powell in his speech from Jackson Hole, however, made it abundantly clear that the central bank is committed to returning inflation to 
its 2% target, increasing interest rates beyond what they consider the long-term neutral rate to achieve this goal and remaining at 
restrictive levels for some time because the historical record cautions strongly against premature loosening of policy.  Financial markets 
sold off as it became increasingly apparent that there is no quick or pain-free resolution to the inflation problem.  

August 31, 2022

FYTD        Month

Russell 3000 (R3)

2,783,608,178$  

2,723,562,805$        
(16,969,166)              
10,300,725               
66,713,814               

2,783,608,178$        

2,868,376,022    
(8,359,583)         
4,741,652           

(81,149,913)       

2.9%

5.0%
6.5%

8.3%

2.8%
0.9%

3.8%

-0.2%-1.0%
0.0%
1.0%
2.0%
3.0%
4.0%
5.0%
6.0%
7.0%
8.0%
9.0%

Fiscal YTD Returns by Asset Class

B



INVESTMENT REPORT

^ Most recent valuation.

August 31, 2022

0.0%

2.9%

-0.1%

-0.6%

-0.6%

-0.1%

-2.7%

2.9%

0.2%

-0.6%

2.0%

0.2%

-0.4%

0.8%

0.0%

0.0%

5.7%

5.9%

0.0%

-11.4%

3.0%

0.8%

4.6%

5.5%

2.0%

7.3%

-0.7%

2.4%

4.3%

2.8%

1.4%

0.3%

-0.2%

0.5%

2.2%

2.0%

-15%

-10%

-5% 0% 5%

10%

NT S&P 500 Index - U.S Large Cap.
Core Equity

Sands Capital - U.S. Large Cap.
Growth Equity

Boston Partners - U.S. Large Cap.
Value Equity

LSV Asset Mgt. - U.S. Large Cap. Value
Equity

TimesSquare - U.S. Mid. Cap. Growth
Equity

Sycamore Capital - U.S. Mid. Cap Value
Equity

Eagle Asset Mgt. - U.S. Small Cap.
Growth Equity

Barrow Hanley - U.S. Small Cap. Value
Equity

Wellington Global Opp. - Global Equity

Fiera Capital - Global Equity

WCM Asset Mgt. - International Equity

Schroders QEP - International Equity

Vanguard EAFE Index - Int'l Large Cap.
Equity

DoubleLine Core Plus

Western Asset Core Full

State Street Global Advisors - Fixed
Income

UBS Realty Investors Real Estate -
Income^

DWS Asset Management Real Estate -
Core^

Manager Relative Returns
Fiscal YTD and 3-Yr Ave*

4.8%

9.7%

3.4%

2.8%

8.0%

5.1%

7.5%

9.1%

3.2%

2.4%

3.4%

-1.0%

-0.4%

0.4%

-0.4%

-0.4%

5.7%

5.9%

-2% 0% 2% 4% 6% 8% 10% 12%

NT S&P 500 Index - U.S Large Cap.
Core Equity

Sands Capital - U.S. Large Cap.
Growth Equity

Boston Partners - U.S. Large Cap.
Value Equity

LSV Asset Mgt. - U.S. Large Cap.
Value Equity

TimesSquare - U.S. Mid. Cap. Growth
Equity

Sycamore Capital - U.S. Mid. Cap
Value Equity

Eagle Asset Mgt. - U.S. Small Cap.
Growth Equity

Barrow Hanley - U.S. Small Cap.
Value Equity

Wellington Global Opp. - Global
Equity

Fiera Capital - Global Equity

WCM Asset Mgt. - International
Equity

Schroders QEP - International Equity

Vanguard EAFE Index - Int'l Large
Cap. Equity

DoubleLine Core Plus

Western Asset Core Full

State Street Global Advisors - Fixed
Income

UBS Realty Investors Real Estate -
Income^

DWS Asset Management Real Estate
- Core^

FYTD Manager Returns
3 Yr. 

Ann. Return



 
 

State Board of Land Commissioners 
Disclaimer of Interest DI600305 

Regular Meeting – September 20, 2022 
Page 1 of 2 

STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Consent Agenda 

Subject 

DI600305, Disclaimer of Interest for the former bed of the Boise River, Elmore County, Idaho. 

Question Presented 

Shall the Land Board approve Disclaimer of Interest DI600305? 

Background 

Idaho holds title to the beds and banks of navigable waterways below the ordinary high 
water mark (OHWM). The State Board of Land Commissioners (Land Board) is the statutorily 
designated trustee of these lands. When a river moves due to accretion (the natural, gradual 
process whereby deposited material causes the river to move), title to the riverbed moves as 
well. These accreted lands are subject to adverse possession by the adjacent upland 
landowner through a quiet title action. Land Board policy directs the Idaho Department of 
Lands (Department) to work with these landowners and pursue disclaimers of interest for 
clearing title to the accreted land. 

Discussion 

Spencer and Sara Hill have applied for a disclaimer of interest for one parcel of accretion 
land totaling 0.93 acres, more or less. This parcel is located within the original surveyed river 
meander lines of the South Fork Boise River adjacent to the applicants' deeded property in 
E2 of Government Lot 8 of Section 10, Township 3 North, Range 10 East (Attachment 1-
Map). 

After the applicant paid the $300 application fee, the Department identified the OHWM on 
site and the applicants' licensed surveyor completed a survey. The Department reviewed the 
survey, deeds, and tax documents, and determined that the disclaimer was ready to move 
forward. 

Spencer and Sara Hill will grant the State of Idaho an easement 25 feet in width for a public 
use right of way along, and adjacent to, the existing OHWM of the South Fork Boise River.  

Recommendation 

Direct the Department to issue a Disclaimer of Interest for one parcel totaling 0.93 acres of 
the former bed of the South Fork Boise River to Spencer and Sara Hill following their 
payment to the Department of the remaining processing fee of $300. 
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Board Action 

 

Attachments  

1. Map 
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STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Consent Agenda 

Subject 

DI600306, Disclaimer of Interest for the former bed of the South Fork Boise River, Elmore 
County, Idaho. 

Question Presented 

Shall the Land Board approve Disclaimer of Interest DI600306? 

Background 

Idaho holds title to the beds and banks of navigable waterways below the ordinary high 
water mark (OHWM). The State Board of Land Commissioners (Land Board) is the statutorily 
designated trustee of these lands. When a river moves due to accretion (the natural, gradual 
process whereby deposited material causes the river to move), title to the riverbed moves as 
well. These accreted lands are subject to adverse possession by the adjacent upland 
landowner through a quiet title action. Land Board policy directs the Idaho Department of 
Lands (Department) to work with these landowners and pursue disclaimers of interest for 
clearing title to the accreted land. 

Discussion 

Aaron and Caroll Fuhriman have applied for a disclaimer of interest on one parcel of 
accretion land totaling 1.60 acres, more or less. This parcel is located within the original 
surveyed river meander lines of the South Fork Boise River adjacent to the applicants' 
deeded property in E2 of Government Lot 8, Section 10, Township 3 North, Range 10 East 
(Attachment 1-Map). 

After the applicant paid the $300 application fee, the Department identified the OHWM on 
site and the applicants' licensed surveyor completed a survey. The Department reviewed the 
survey, deeds, and tax documents, and determined that the disclaimer was ready to move 
forward. 

Aaron and Caroll Fuhriman will grant the State of Idaho an easement 25 feet in width for a 
public use right of way along, and adjacent to, the existing OHWM of the South Fork Boise 
River. In addition, Aaron and Caroll Fuhriman will also grant the State of Idaho a disclaimer of 
interest to the South Fork Boise River north of the OHWM adjacent to their property. 
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Recommendation 

Direct the Department to issue a Disclaimer of Interest for one parcel totaling 1.60 acres of 
the former bed of the South Fork Boise River to Aaron and Caroll Fuhriman following their 
payment to the Department of the remaining processing fee of $300. 

Board Action 

 

Attachments  

1. Map 
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Idaho State Board of Land Commissioners 
Brad Little, Governor and President of the Board 

Lawerence E. Denney, Secretary of State 
Lawrence G. Wasden, Attorney General 

Brandon D. Woolf, State Controller 
Sherri Ybarra, Superintendent of Public Instruction 

Dustin T. Miller, Secretary to the Board 
 

Be it remembered, that the following proceedings were had and done by the State Board of Land 
Commissioners of the State of Idaho, created by Section Seven (7) of Article Nine (IX) of the Constitution. 

Draft Minutes 
State Board of Land Commissioners Regular Meeting 

August 16, 2022 

The regular meeting of the Idaho State Board of Land Commissioners was held on Tuesday, 
August 16, 2022 at the State Capitol, Lincoln Auditorium (WW02), Lower Level, West Wing, 
700 West Jefferson, Boise, Idaho, and via webinar. The meeting began at 9:00 a.m. The Honorable 
Governor Brad Little presided. The following members were in attendance: 

Honorable Governor Brad Little 
Honorable Secretary of State Lawerence Denney 
Honorable State Controller Brandon Woolf  
Honorable Superintendent of Public Instruction Sherri Ybarra 

For the record, four Land Board members were present at the physical location; Attorney General 
Wasden was absent.  

[Editor's note: the Discussion portions, if any, for agenda items are written in first-person format. 
This is not a verbatim transcript.] 

1. Department Report – Presented by Dustin Miller, Director 

Trust Land Revenue 
A. Timber Sales – July 2022 
B. Leases and Permits – July 2022 

Discussion:  

Controller Woolf: Director, you mentioned in the Timber Sales report the three endowment 
timber sales that did not sell at auction. Is that anything of concern and how are you going 
forward with those? 

Director Miller: Nothing to be real concerned of right now. The Sand Mountain was a salvage 
sale from the fire we had at Leland Complex up north last summer. It is a salvage sale, small 
diameter; it was difficult to get that one sold. We will try to go direct sale to get that volume 
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moved. The West Benton sale has been paused. The market is a little saturated and there is also 
concern over insect activity affecting the cedar poles. We will be reassessing that sale and 
offering later on down the road.  

Governor Little: Very good. 

Status Updates 
C. Fire Season Report 
D. Land Revenue Forecast 
E. Resource Protection and Assistance Report 

Discussion: 

Director Miller: Adding to item C, Fire Season Report, we recently had one fire that was being 
managed by our own Type 3 Incident Management team. Currently this 45-acre fire is 100% 
contained and was turned back over to the Priest Lake Area. Just to give you some real time 
information, Governor, and Land Board members, we had some weather late last week that 
brought substantial thunderstorm activity into the region but with some moisture this has 
changed the numbers in front of you. As of August 15th, there have been a total of 134 fires in 
IDL protection, 80 of which were human caused and 54 were lightning caused. Our folks have 
been very busy the last the few days, but they have caught everything. Very impressed with the 
speed of our crews to get these fires put out. July was much warmer than the average and this 
pattern has continued into August. As mentioned, fire frequency is increasing, and an above-
average fire season is predicted for the state to the end of September. Many of our seasonal 
firefighters are now leaving to go back to school so we will be relying on our non-fire staff to 
participate in suppression activities for the duration of the fire season. Currently the only fire 
restrictions in place are in Central Idaho. The largest fire in the state outside of IDL protection is 
being managed by a Type 1 Incident Management team. This is the Moose Fire on the Salmon-
Challis National Forest. This fire is over 78,000 acres and 34% contained. IDL has sent a number 
of resources to this fire.  

Consent—Action Item(s) 

2. Approval of Draft Minutes – July 19, 2022 Regular Meeting (Boise) 

Consent Agenda Board Action: A motion was made by Controller Woolf that the Land Board adopt 
and approve the Consent Agenda. Secretary of State Denney seconded the motion. The motion 
carried on a vote of 4-0. 

Regular—Action Item(s) 

3. Endowment Fund Investment Board Report – Presented by Chris Anton, EFIB Manager of Investments 

A. Manager's Report 
B. Investment Report 
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Discussion:  

Chris Anton: Good morning, members of the Land Board, thank you for having me. Financial 
markets staged a modest recovery in July and in early August as quarterly profits surprised to the 
upside and were largely resilient to the economic slowing. The portfolio is up 6% during July and 
through yesterday we are up 8.9%. A growing number of economic indicators have started to 
reflect slowing of consumer demand, but strong employment has allowed the Federal Reserve to 
continue the process of raising rates to calm inflation. Since I wrote this report, we have seen 
inflation hopefully peak, came down from about 9.2% to 8.5%. The market is reflecting 
anticipation of that rate continuing to decline in the months going forward. The yield curve 
however has inverted meaning that short-term yields are higher than long-term yields and 
historically that has been a leading indicator of a recession. Time will tell if the Federal Reserve 
can calm inflation without pushing us into a recession. Anyway, off to a good start so far in this 
new fiscal year. At the end of fiscal year '22 our reserve levels stood at 5.9 years for Public School 
and about 6.9 years for the other endowments. Using yesterday's balance, given that we are up 
8.9%, I think Public School reserves are up to about 6.5 years and other funds are between 6 and 
7 years of reserves.  

C. Reclass FY2022 Earnings Reserve Transfer 

Recommendation: Approve reclassification of the FY2022 Earnings Reserve Transfer of 
$486,409,000 to exclude it from the Gain Benchmark. 

Discussion:  

Governor Little: The calculation of inflation is 7.1%. I know we have State code, what code 
section determines that? Because our other job of trying to figure out whether land works, we 
have a 2.5% inflation. Here we put in 7.1%. Square that for me. 

Chris Anton: Governor, yes, the same code section I referenced earlier today [Idaho Code § 57-
724] defines the way inflation is calculated. It compares the 12-month average of the CPI for the 
prior fiscal year. The headline CPI as I have talked about is at 8.5-9%. This is kind of comparing a 
12-month average to a 12-month average. We have to earn above that before anything can 
move into the earnings reserves fund. That challenge continues into the new fiscal year.  

Governor Little: We have done multiple studies and I think our baseline for buying timber ground 
we still have a 2.5% inflation in there. Does the Investment Board have any particular advice for 
us about what we should do with that?  

Chris Anton: I think if you talk with Callan, or you look at what the financial markets are implying 
in terms of what inflation will be longer term, for example, at the difference between the 
nominal treasury and the CHIPS yield, it implies that inflation over the next 10 years will come 
down to average about 2.5%, so that assumes a fairly steep decline in inflation. We are all hoping 
we will begin to see that later this year. That seems to be what most people are saying is the 
longer-term inflation rate, even though we have a problem today.  

Controller Woolf: Chris, you talked about where we last year as a Board, we approved that 
transfer of the $486 million. Help me understand the timing of why this is now versus then; the 
transfer was made I think September 1 a year ago. How does that timing work? 
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Chris Anton: According to statute, transfers for the sale of land…land bank transfers 
automatically go into the permanent fund and mineral royalties, which are depletions of land 
assets, automatically go into the permanent fund. For this transfer we have discretion. I will take 
the fault. When I looked back historically, we tended to treat these transfers as additions to the 
gain benchmark. When I made my recommendation, I had that on there; however, those 
transfers have typically been relatively small numbers. It has not made a big difference. This is a 
huge number because we made 30% last year. To be honest, I did not fully think it through. 
When it came to the process of closing the books and looking at what that gain benchmark 
number really was going to be with that transfer, it is a big deal, it is a big issue. That prompted 
me to go back and do the research and the statute does not indicate any reason why we should 
add that to the gain benchmark. In terms of timing, as we are closing the fiscal year, we have 
discussed this with our auditors and if we make the decision now, we can still make the 
reclassification in fiscal year '22, in the last fiscal year. 

Governor Little: In your background, you said a year ago almost to the day, we approved the 
transfer of $486 million over there and now we are talking about not doing the transfer of $486 
million. 

Chris Anton: We are not talking about not doing the transfer. The transfer is still approved, was 
done in the last fiscal year in September. It is just a matter of how we report that transfer in our 
closing books at the end of the fiscal year. The money is in the permanent fund, but we are not 
going to add it to the gain benchmark. It is an accounting issue that we can adjust in the fiscal 
year; even though we are in August now, we are technically still in the fiscal year, from an 
accounting perspective.  

Board Action: A motion was made by Controller Woolf that the Land Board approve 
reclassification of the FY2022 Earnings Reserve Transfer of $486,409,000 to exclude it from the 
Gain Benchmark. Secretary of State Denney seconded the motion. The motion carried on a vote 
of 4-0. 

D. FY2024 Beneficiary Distributions 

Recommendation: The Endowment Fund Investment Board recommends that the Land Board 
approve FY2024 beneficiary distributions of $100,315,000. 

Discussion:  

Chris Anton: Moving to item D, the question before the Land Board is shall the Land Board 
approve beneficiary distributions of $100,315,000 in fiscal year '24? Included in your packet is a 
PowerPoint and I will go through this quickly. First, a review of the distribution policy. The Land 
Board has adopted the following principles: first, that we distribute 5% of a 3-year average of 
each permanent fund annually with the exception of State Hospital South which is 7%. 

Governor Little: Part of the reason State Hospital South historically is 7% is because of cabin site 
income; they had a lot of money coming from cabin sites. As we go through cabin sites, is there 
going to be a point in time when we want to move that 7% down or are they solvent enough that 
they will be fine? 
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Chris Anton: I think it is worth revisiting that percentage. That mathematical calculation certainly 
can be adjusted by the Land Board because we need to take into consideration our level of 
reserves, transfers, and any other relevant factors. For example, if we anticipated timber revenue 
dropping significantly, we certainly do not after we saw Jim's presentation earlier, but we may 
want to adjust that amount. The goal is to maintain earnings reserves at the target levels, which 
is 7 years of beneficiary distributions, and to consider transferring any excess earning reserves 
back to the permanent fund. During fiscal year 2022 the portfolio had a loss of 13% and inflation 
of 7.2% so a real loss of 20.2%. Department of Lands generated $56.5 million in net revenue and 
ended the year with a strong backlog of $151.1 million dollars of timber pre-sold. Earnings 
reserves dropped below the target levels as you will see on the next page. We were at 5.8 years 
of reserves for Public School and between 5.4 and 6.7 years for the other beneficiaries. Table 5 
shows the history of distributions and I think it is important to realize that from fiscal year '22 to 
fiscal year '23 we had a 13.8% increase, from $88.1 million to $100.3 million in this fiscal year. 
Today the Investment Board is recommending that the Land Board hold beneficiary distributions 
flat in fiscal year '24 at $100,315,000. The rationale for this is that earning reserves are below 
target levels. We still are facing significant inflation hurdle. Financial markets are expected to 
remain volatile given the uncertainty surrounding our ability to fight inflation without pushing us 
into a recession. 

Controller Woolf: I know the Investment Board made this recommendation; if we were following 
our policy, what would the dollar amount distribution have normally been? 

Chris Anton: Governor, Controller Woolf, if we followed the 5% calculation the number would be 
$106.4 million.  

Board Action: A motion was made by Controller Woolf that the Land Board approve FY2024 
beneficiary distributions of $100,315,000. Secretary of State Denney seconded the motion. The 
motion carried on a vote of 4-0.  

4. FY2024 Department of Lands Budget Enhancements – Presented by Dustin Miller, Director 

Recommendation: Direct the Department to include the enhancement requests as outlined in 
Attachment 1 in the Fiscal Year 2024 budget proposal due on September 1, 2022. 

Discussion:  

Controller Woolf: I am glad Representative Troy is here is to help us get through these budget 
discussions and help her JFAC friends understand this. One high level question, Director, what is 
the method or process of how you determine what the funding source will be for these? How do 
you determine general fund versus earnings reserve versus dedicated?  

Director Miller: I will take a stab at answering, then turn it over to Debbie Buck for additional 
information. With the fire decision units, for example, the dedicated funding account is currently 
headed towards a deficit spending situation; that dedicated account is paid into by the 
timberland owners who pay $0.60 an acre, as do the endowments. Ideally, we would like to pay 
for more resources out of that, but we are just unable to. Also, these are suppression resources 
we are talking about in a lot of these decision units, many of those have typically gone on the 
general fund for the enhancement request. I will kick it over to Debbie to talk a little bit more 
about some of those details given which programs are paid out of the various funding sources.  
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Debbie Buck: Good morning, Governor, Land Board, for the record my name is Debbie Buck. I am 
the Finance Officer for the Department of Lands. In addition to what the Director has said, some 
of the acres in our state are assessed and they pay into the assessments and that is what 
becomes our dedicated funding source. The other funding source we have is general fund and we 
do protect land that is not assessed. Historically, we have balanced that between the acres of 
protection that are not assessed and the ones that are assessed. That is how some of our 
requests get on to general fund. The other thing that is important to mention here is a lot of our 
capital outlay requests start with general fund and then we charge a rate when we send those 
vehicles out to fires or to our federal partner fires. That rate goes into the WERF fund and then in 
the future the WERF fund will be replacing that equipment.  

Controller Woolf: One more question. We approved last year the STAR report, said do several of 
these and take them forward. The Department made the decision there were so many of them 
they probably would not be able to get all of them through fiscal year '23. Now that we are doing 
some of these and we are asking for a supplemental, does the Department have the capacity to 
do these if you were able to receive these as supplementals. 

Director Miller: Governor and Mr. Controller, yes, I believe we do. We did a lot of planning over 
the last several months trying to address our needs, taking a look at what the Land Board 
approved last year that we could not get done and having conversations about trying to get a 
jump start on procurement of resources needed to continue to modernize the fire program. 
Having these as supplementals, assuming we get through the legislative process with them, will 
enable us to get a jump start on the purchasing and give us more time ahead of fire season. I 
believe we do have the capacity to implement all of these decision units this fiscal year. Last year 
was just a challenge given the number of things that were included in the budget request, which 
we greatly appreciate because that gave us a big boost in our efforts to modernize the program. 
We have evaluated this, and we do have the capacity to implement these actions for FY23 
assuming there is carryover authority, as well as the FY24 line items.  

Board Action: A motion was made by Controller Woolf that the Land Board direct the 
Department to include the enhancement requests as outlined in Attachment 1 in the Fiscal Year 
2024 budget proposal due on September 1, 2022. Secretary of State Denney seconded the 
motion. For the record, Governor Little recused himself from this vote. The motion carried on a 
vote of 3-0. 

Information 

Background information was provided by the presenter(s) indicated below. No Land Board action is 
required on the Information Agenda. 

5. Future of Cottage Site Leasing: 2025 Plan – Presented by Josh Purkiss, Bureau Chief-Real Estate 

Services 

Discussion: None. 

6. University of Idaho CAFE Project Proposal – Presented by Josh Purkiss, Bureau Chief-Real Estate 

Services, IDL; Scott Green, President, University of Idaho; Brent Olmstead, CALS Director of Government 
Relations, UI; Brian Foisy, Chief Financial Officer, UI; and Kent Nelson, General Counsel, UI 
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Discussion:  

Governor Little: Beginning of Josh's note had the proceeds of $23,250,000; how does that square 
with the $17,250,000 up there? 

Brian Foisy: We have $17,250,000 plus the line at the very bottom, Governor, the $6 million; 
those two numbers together are the $23,250,000 from the auction proceeds. In fact, I will 
discuss those now, sir. The proposal as currently configured assumes the University will convey 
to the Land Board, at the appraised value of $6,000,000, two parcels of land, one that the 
University currently owns, and one currently owned by the Idaho Dairymen's Association that 
they intend to convey to the University. That accounts for the bottom line there of $6,000,000. 
Again, the proposal as currently configured assumes that the University will further convey to the 
Land Board other non-land real assets that would be constructed on the dairy site and of course 
that is the balance of the $23,250,000 to the $17,250,000 that you see there.  

Governor Little: Mr. Nelson, does everybody agree this is in full compliance with the Morrill Act? 
Are there differing opinions? 

Kent Nelson: I do not believe there are. 

Controller Woolf: Not sure if it is a question for Mr. Nelson or Mr. Foisy, but of the $17.25 million 
that will go for construction – I do not know if you have the answers today or if in preparation for 
next month – is that a portion of a building, is that the milk parlor, is it a couple of the others, 
and by then will we be able to identify. I do not think the University of Idaho nor the Land Board 
itself want to have that we are 0.8 owners of the milk parlor, and you are 0.2. That is one thing to 
look at. 

Kent Nelson: Governor, Controller Woolf, we anticipate that we will have specifically identified 
assets that are complete in and of themselves that would be owned by the endowment and 
others specifically identified. We may not hit $17,250,000 on the nail but we will be as close as 
we can.  

Executive Session 

None 

There being no further business before the Land Board, at 10:27 a.m. a motion to adjourn was made 
by Controller Woolf. Secretary of State Denney seconded the motion. The motion carried on a vote 
of 4-0. 



 

State Board of Land Commissioners 
FY2024 Budget 

Regular Meeting – September 20, 2022 
Page 1 of 2 

STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Regular Agenda 

Subject 

Fiscal Year 2024 Idaho Department of Lands (Department) Budget Request 

Question Presented 

Shall the Land Board approve the Department's FY2024 budget request as submitted to 
Division of Financial Management (DFM) and Legislative Services Office (LSO) on 
Wednesday, August 31, 2022? 

Discussion 

The budget was developed in accordance with guidelines provided by the DFM that 
prescribe 1% change in employee compensation (CEC), 24% variable benefit rate, and 
$13,750 health benefit per full-time employee for the agency. The request includes an 
additional 8.82 FTE bringing the agency's total FTEs to 358.27. 

On August 16, 2022, the Land Board approved the Department's FY2024 enhancement 
decision units (Attachment 1). 

The Department's FY2024 total budget request by funding source is as follows:  

FUND TYPE AMOUNT 

General Fund $10,192,532 

Earnings Reserve Fund $36,146,277 

Federal Funds $19,056,500 

Other Dedicated Funds $19,870,554 

TOTAL REQUEST $85,265,863 

v0914
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The FY2024 budget request reflects the following changes above the maintenance level 
appropriation:  

FUND TYPE $ CHANGE % CHANGE 

General Fund $3,161,232 35.9% 

Earnings Reserve Fund $4,588,677 14.5% 

Federal Funds $18,600 0.1% 

Other Funds $1,496,854 8.1% 

Recommendation 

Approve the Department's FY2024 budget request as submitted to Division of Financial 
Management and Legislative Services Office on Wednesday, August 31, 2022.  

Attachments  

1. Approved Board Memo – August 16, 2022 



 

State Board of Land Commissioners 
FY2024 Budget Enhancements-v0809 

Regular Meeting – August 16, 2022 
Page 1 of 2 

STATE BOARD OF LAND COMMISSIONERS 
August 16, 2022 
Regular Agenda 

Subject 

Fiscal Year 2024 Department of Lands Budget Enhancements 

Question Presented 

Shall the Land Board direct the Department to include the enhancement requests as 
outlined in Attachment 1 in the Fiscal Year 2024 budget proposal due on 
September 1, 2022? 

Background 

The Idaho Department of Lands (Department) is requesting concurrence on the proposed 
FY2024 Enhancement Decision Units. Pursuant to Idaho Code § 67-3502, agencies must 
submit their budget request to the Division of Financial Management (DFM) and the 
Legislative Services Office (LSO) by September 1, 2022. The Land Board briefing and meeting 
schedules prevent the Department from having the full budget request ready for the 
August meeting. The complete budget will be presented for Land Board approval at its 
September meeting.  

Discussion 

The Department is asking for consideration of the attached decision units. The proposed 
decision units align with the strategic goals that are detailed in the Department's strategic 
plan document. The strategic plan is organized around four foundational Department-wide 
goals: (1) Financial Stewardship – Maximize returns though prudent management of 
resources and funds, (2) Customer Focus – Exemplary professional service to all customers, 
(3) People – A high performing workforce, and (4) Process – Effective policies, procedures, 
and systems to drive informed decision making. Additionally, the Department has outlined 
six future-proofing goals to include: (1) Classification & Compensation, (2) Office Facilities, 
(3) Seasonal Housing Facilities, (4) Fire Program Modernization, (5) Fund Integrity, and (6) 
Policy & Procedures. 

The Department is developing a budget submission for FY2024 that includes FY2023 
supplemental and FY2024 new enhancements that will further efforts to meet these 
Department goals. In Attachment 1, the Department's proposed enhancements are listed in 
order of priority. 
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As outlined in Attachment 1, the FY2023 supplemental requests for one-time general fund 
enhancements equals $1,771,400 and are all one-time requests. 

The enhancements in the Department's budget request reflect the following increases over 
the FY2023 ongoing appropriation:   

 Increase from FY2023 Base Budget 
Fund Type All Ongoing and One-Time 

Requests Total 
All Ongoing 

Requests Total  

General Fund $2,873,700 (32.6%) $1,077,850 (12.2%) 

Earnings Reserve Fund $3,096,000 (9.8%) $2,500,000 (7.9%) 

Lands Dedicated Fund $326,600 (1.8%) $184,250 (1.0%) 

Federal Funds $0 (0%) $0 (0%) 

The Department has worked with the DFM Administrator and Governor's office contact in 
developing its budget request as outlined in the June 2, 2022 FY 2024 Budget Overview 
memo from DFM. As the Department moves through the rest of the budgeting submission 
process, staff will continue to follow DFM guidelines.  

Recommendation 

Direct the Department to include the enhancement requests as outlined in Attachment 1 in 
the Fiscal Year 2024 budget proposal due on September 1, 2022.   

Board Action 

A motion was made by Controller Woolf that the Land Board direct the Department to 
include the enhancement requests as outlined in Attachment 1 in the Fiscal Year 2024 
budget proposal due on September 1, 2022. Secretary of State Denney seconded the 
motion. For the record, Governor Little recused himself from this vote. The motion carried 
on a vote of 3-0. 

Attachments 

1. FY2024 Enhancement Decision Unit Requests 



No. Budget Enhancement Description Amount Object Funding FTPs
Unit Ongoing or One-Time Source (%) Requested

GF/DED/ER

1 LAAD: Establish Cottonwood District - Staffing $700,300 TOTAL OF PRIORITY #1
Fire One Warden 1.0 FTP $90,500

Two Asst Wardens 2.0 FTP $163,400
Three Resource Foreman 2.49 FTP (.83 each) $175,200
Office Specialist 0.33 FTP $11,700
Nine Seasonal Firefighters $150,000
Travel, Training, Fuel, Supplies $56,000
Dispatch Center Cost Sharing $50,000
Software Licenses (O365 + VOIP) $3,500

2 LAAD: Establish Cottonwod District - Equipment - FY23 SUPPLEMENTAL $340,400  TOTAL OF PRIORITY #2
Fire Three Command Vehicles $144,000

One Crew Cab $76,400
Communication Equipment $90,000
Computer Equipment + Office Setup $30,000

3 LAAD: Strategically Located Engines - Staffing $275,000 TOTAL OF PRIORITY #3
Fire Seasonal Firefighters (15+) $250,000 PC (TPC) - Ongoing

Fuel + Maintenance for Five Engines $25,000 OE - Ongoing

4 LAAD: Fire Equipment - FY23 SUPPLEMENTAL $831,000 TOTAL OF PRIORITY #4
Fire Five Type 5 Engines - For Strategic Locations (above) $630,000

Two Command Vehicles (Teaken and North Booster Crew) $96,000
Fire Detection Cameras $50,000
CTS Repeaters $30,000
Pallet Wrapper $25,000

5 LAAD: Fire Zone Manager - South $103,100 TOTAL OF PRIORITY #5
Fire One Lands Program Manager 1.0 FTP $98,600 PC - Ongoing

Travel, Training + Office Supplies $1,500 OE - Ongoing
Computer Equipment + Office Setup $3,000 CO - One-Time

6 LAAC: Forest Management Projects - Additional Spending Authority $2,500,000 TOTAL OF PRIORITY #6
TLM Management Project Funding to Meet Increased Harvest Levels $2,500,000 OE - Ongoing 100% ER

IDL DRAFT ENHANCEMENT BUDGET REQUESTS - FY2024 + FY2023 Supplementals

PC - Ongoing

OE - Ongoing

100% GF 5.82

CO - One-Time 100% GF

100% GF

CO - One-Time 100% GF

50% GF/50% DED 1

1 
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7 LAAC: Seasonal Housing Facility (Kamiah, ID) - FY23 SUPPLEMENTAL $600,000 TOTAL OF PRIORITY #7
TLM Housing for up to 20 Seasonals $600,000 OE/CO - One-Time 100% GF

8 LAAB: GNA Staff $127,600 TOTAL OF PRIORITY #8
FRM One Lands Resource Specialist, Sr. $81,700 PC - Ongoing

One 1/2 Ton Pickup Truck $42,900
Computer Equipment + Office Setup $3,000

9 LAAB: GNA Equipment $72,000 TOTAL OF PRIORITY #9
FRM Four ATVs, Two Track Systems + Two Trailers $72,000 CO - One-Time 100% DED

10 LAAB: FPA Staff $150,900 TOTAL OF PRIORITY #10
FRM One Lands Resource Supervisor $90,500 PC - Ongoing

Travel, Training + Fuel $14,500 OE - Ongoing
One 1/2 Ton Pickup Truck $42,900
Computer Equipment + Office Setup $3,000

11 LAAC: Commercial Building Repairs $500,000 TOTAL OF PRIORITY #11
TLM Capitol Park Plaza HVAC and Roof Replacement $500,000 OE - One Time 100% ER

12 LAAC: Scaling Program Vehicles $96,000 TOTAL OF PRIORITY #12
FRM Three small SUV $96,000 CO - One-Time 100% ER

** LAAD: Timber Protection Associations (TPAs) $23,800 TOTAL OF PRIORITY #13
Fire CPTPA 1% CEC and 1% Inflation Adjustment $8,500 T&B - Ongoing

SITPA 1% CEC and 1% Inflation Adjustment $4,200 T&B - Ongoing
SITPA Dispatch Center Contribution $11,100 T&B - Ongoing

SUMMARY DATA $1,795,850 One-Time GF Requested
$1,077,850 Ongoing GF Requested

$738,350 One-Time "Other" Funds Requested
$2,684,250 Ongoing "Other" Funds Requested
$6,296,300 Total Requested 8.82 New FTPs

$1,771,400 FY2023 Supplemental Requests
*All FY2023 supplementals will require carry forward authority. $4,524,900 FY2024 Requests
**The TPA's enhancement request will not be submitted thorugh IDL's budget request. $6,296,300 Total Requested

CO - One-Time

CO - One-Time

100% GF

100% DED 1

50% GF/50% DED 1
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STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Regular Agenda 

Subject 

Reinvestment of the Agricultural College Endowment Land Bank Funds 

Question Presented 

Shall the Land Board authorize the use of the Agricultural College Land Bank funds for the 
purchase of land and the construction of a milking parlor for the CAFE project? 

Background 

The Idaho Department of Lands (Department) has worked with the Agricultural College since 
2017 to sell 282 acres of Agricultural College endowment land (Caldwell Property) located in 
the city of Caldwell that was no longer used for experimental farming. The Department 
requested approval to sell the property at the March 2021 State Board of Land 
Commissioners (Land Board) meeting (Attachment 1). The Land Board approved the request, 
and the Caldwell Property was sold at a public auction in November of 2021 for $23,250,000. 
Pursuant to Idaho Code § 58-133, the auction proceeds were placed in the "land bank fund" 
to be used for the acquisition of real property or moved to the Endowment Fund Investment 
Board (EFIB) at the discretion of the Land Board.  

Discussion 

The College of Agricultural and Life Sciences (CALS), as the beneficiary of the Agricultural 
College endowment, is requesting that the proceeds from the sale of the Caldwell Property 
be used to acquire 638.11 acres of farmland (Attachment 2) located 13 miles north of Rupert 
in Minidoka County (Minidoka Property). In addition to purchasing the land, CALS is 
requesting that the remaining balance of land bank funds be used to construct a milking 
parlor on the Minidoka Property.   

The Land Board has three options for the proceeds from the Caldwell Property disposition:  

• Transfer the associated amount from the land bank to the permanent fund (analyzed 
by the Department, details under Option 1 below) 

• Leave the funds in the land bank for potential reinvestment in timberland  

• Use the proceeds to acquire the Minidoka Property and construct a milking parlor for 
the CAFE project (recommended by the Department, details under option 2 below).  

For the Land Board's consideration, the Department analyzed the transfer to the permanent 
fund or investment in the CAFE project options. 
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Option 1 – Transfer the Proceeds to the Permanent Fund 

The Land Board has the option to move the land bank funds to the permanent fund to be 
managed by EFIB. This option would result in a financial benefit to the beneficiary that would 
be equal to an annual 5% distribution based on a 3-year rolling average of the permanent 
endowment fund. The Department modeled the Net Present Value (NPV) of the distribution 
proceeds to the beneficiary using a 4% discount rate, 5.8% appreciation of the fund, and a 
5% annual distribution to determine an 8, 25, and 50-year NPV. The results of the analysis 
are below.  

 

Option 2 – Acquire Minidoka Property and Fund Construction of Milking Parlor 

The Land Board's second option is to acquire the Minidoka Property and fund the 
construction of a milking parlor. This option results in Agricultural College endowment 
ownership of real assets including farmland and essential dairy facilities. The endowment 
can expect to benefit from land appreciation and ongoing ownership of well-maintained 
dairy facilities that may be leasable or salable for the planned use or for other types of use 
upon termination of the agreement. This option also results in many benefits to CALS, 
including increased enrollment, a research dairy that will generate revenue through milk 
sales, and ongoing revenue from research grants and gifts. The revenue from grants and gifts 
can only be forecasted for eight years but would likely continue after that time. 

Working with the University of Idaho, the Department forecasted these benefits for eight 
years based on the information provided. The model included a 4% discount rate, a 
conservative 3% appreciation of the land, and discounted those numbers back to the present 
value.   

 

These benefits result in a sum NPV of $25,039,022. The endowment would benefit from the 
land appreciation while CALS, the beneficiary, would receive the other financial benefits. The 
NPV of the other financial benefits may ultimately be higher but for this analysis is limited to 
the eight-year period for which data was available.   

If approved by the Land Board, the Department will work with the Office of the Attorney 
General to finalize the Draft Purchase and Sale Agreement (Attachment 3) and the Draft 
Operating Agreement (Attachment 4). Once finalized, the purchase and sale agreement will 
be routed for signature and the closing for the land will be held on or before December 22, 
2022.    

8 Years NPV of Distribution $5,922,696.10

25 Years NPV of Distribution $20,017,257.66

50 Years NPV of Distribution $30,303,558.44

8 years NPV of land appreciation $1,338,903.17

8 years NPV of Cafe grant revenues $11,631,960.48

8 years NPV of Cafe research trials revenues $9,887,166.41

8 years NPV of Cafe enrollment revenues $2,180,992.59
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Investment Subcommittee 

The Department presented both options as mentioned above in the memorandum to the 
Investment Subcommittee on September 19, 2022. The committee recommended using the 
Caldwell property proceeds to acquire the Minidoka Property and funding the construction 
of the milking parlor.   

Recommendation 

Given the authority granted in Morrill Act, the value to the endowment and the direct 
benefits to CALS as the endowment beneficiary, the Department recommends that the Land 
Board approve the acquisition of the Minidoka Property for $6,000,000 and distribute the 
remaining balance of $17,250,000 to fund construction of the milking parlor.  

Board Action 

 

Attachments  

1. March 16, 2021 Approved Memo – Approving the Sale of the Caldwell Assemblage 
2. Map of Minidoka Property 
3. Draft Purchase and Sale Agreement 
4. Draft Operating Agreement 
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STATE BOARD OF LAND COMMISSIONERS 

March 16, 2021 
Regular Agenda 

Subject 
Approval to offer for auction Agricultural College endowment (Agricultural Endowment) 
land, known as the Caldwell Area Property Assemblage (Property), located at East Homedale 
Road and South 10th Avenue, Caldwell, Idaho 

Question Presented 
Shall the Land Board direct the Department to dispose of the Property?  

Background 
In September 2016, the Idaho Department of Lands (Department) met with representatives 
from the University of Idaho (University) seeking consideration from the Department and 
eventually, the State Board of Land Commissioners (Land Board), to dispose of the Property. 

The Property considered for disposition is approximately 282 acres, divided into two 
separate legal lots of 161.73 and 120.25 acres, located in Canyon County (Attachment 1). 
The land came into state endowment ownership through the "in-lieu" land process. The 
State of Idaho and the General Land Office (federal land office) worked together to identify 
these lands for addition to the Agricultural Endowment portfolio. The Property was 
subsequently transferred into State of Idaho ownership with Clear List AC018BOI 
(Attachment 2) on January 31, 1908. 

On land adjacent to the Property, the University built and maintained a veterinarian training 
facility commonly known as the Caine Veterinary Teaching Facility (CVTF). In addition, the 
University housed staff in structures on the Property and allowed the Idaho Department of 
Fish and Game to use a portion for storage and big game studies. 

In 2020 the University sold the CVTF facility and the approximately 40 acres of land it owned 
adjacent to the Property. The University determined that the Property no longer serves the 
best interest of the University and would like to dispose of the Property. 

The University requested and was granted an easement (Attachment 3) for the Property in 
1947 to use as an "experimental farm and improvements thereon" for $1. As part of the 
disposition process, the Department will require the easement to be released or terminated 
before the Property's marketing begins. 
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Discussion 
As part of the due diligence process, the Department sought guidance from 
CenturyPacific LLLP (CenturyPacific), the Land Board's real estate advisor, to determine if it is 
in the best interest of the Agricultural Endowment to divest of the Property. CenturyPacific 
completed a business plan (Attachment 4) that recommends "the Property should be 
aggressively marketed and sold pursuant to a sale process that is consistent with the State of 
Idaho constitution." 

Over the past five years, the Department completed the necessary due diligence to prepare 
the Property for disposition which included appraisals, review appraisals, title commitment, 
ALTA survey, conceptual land-use plan, and an environmental site assessment. Upon Land 
Board approval, the Department will begin the process of hiring a real estate broker to 
market and facilitate the auction. The broker will post all due diligence materials for 
interested parties, including property-specific appraisals, review appraisals, environmental 
assessments, and preliminary title commitments. After the marketing period, the 
Department will offer the property for sale at auction in one or more parcels with the 
combined auction price beginning at the appraised value of $5,726,000. The Department will 
follow the statutory requirements for the disposition of endowment land as provided in 
Idaho Code § 58-313 et seq. 

The proposed schedule: 
• Create a Property Information Portal for due diligence: 3/16/21 
• Contract a real estate broker: 3/18/21 – 5/1/21 
• Release or termination of easement executed 
• Market the Property for a minimum of 60 days 
• Advertise the legal notice for the public auction in the Idaho Statesman for five 

weeks prior to the auction 
• Auction held between 7/15/21 – 8/30/21 
• Closing to be held within 60 days of the auction 

The terms of the sale will include: 
• Live public auction held in Ada or Canyon County 
• Starting bid not less than appraised value 
• Bidders required to post a nonrefundable bid deposit equal to the greater of 3% of 

the appraised value or $10,000, unless otherwise approved by the Department 
• A buyer's premium of 3% added to the successful bid price 
• No contingencies 
• Buyer responsible for all closing costs and title insurance 
• Closing within 60 days after close of auction 
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Recommendation 
Direct the Department to offer the Caldwell Area Property Assemblage for sale at auction in 
Ada or Canyon County upon confirmation of the University of Idaho's relinquishment of the 
1947 easement. 

Board Action 
A motion was made by Attorney General Wasden that the Land Board direct the Department 
to offer the Caldwell Area Property Assemblage for sale at auction in Ada or Canyon County 
upon confirmation of the University of Idaho's relinquishment of the 1947 easement. 
Controller Woolf seconded the motion. The motion carried on a vote of 5-0. 

Attachments 
1. Caldwell Area Property Assemblage map 
2. Clear List Deed 
3. University of Idaho Easement 
4. Property Business Plan by CenturyPacific 
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”) is entered into between 

the BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, a state educational institution 

and body politic and corporate organized and existing under the Constitution and laws of the State 

of Idaho, whose mailing address is 875 Perimeter Drive MS 3168, Moscow, Idaho, 83843-3168 

(“Seller”), and the STATE OF IDAHO, STATE BOARD OF LAND COMMISSIONERS, 

whose administrative agent is the IDAHO DEPARTMENT OF LANDS, whose mailing address 

is 300 North 6th Street, Suite 103, Boise, Idaho 83702, acting by and for the benefit of the 

AGRICULTURAL COLLEGE ENDOWMENT (“Buyer”) (Seller and Buyer collectively 

“Parties”).  Seller’s College of Agriculture and Life Sciences is the beneficiary of that certain 

Constitutional Endowment Trust created by Article IX, Section 8 of the Idaho Constitution and 

the Idaho Admission Bill.  Buyer is the Constitutional Trustee of endowment property and assets 

controlled and managed by Buyer for the benefit of the Agricultural College Endowment 

beneficiary. 

1. Purchase and Sale. 

Seller shall sell and Buyer shall purchase that certain real property located in the County 

of Minidoka, State of Idaho, and more particularly described in Exhibit A, which exhibit is 

attached and incorporated herein together with all easements, rights and appurtenances thereto, 

including, but not limited to, water rights, irrigation improvements, access, easements, and existing 

fixtures and improvements thereon (“Property”). 
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2. License for Entry. 

Seller grants to Buyer a license to enter upon the Property for all purposes reasonably 

related to a full and adequate determination of its suitability, including, without limitation, the right 

to conduct surveys, soils tests, engineering studies, and environmental tests and audits. 

3. Purchase Price. 

The purchase price of the Property is Six Million Dollars ($6,000,000) (“Purchase Price”). 

4. Conditions for Closing. 

Notwithstanding anything to the contrary in this Agreement, Buyer shall not be obligated 

to purchase the Property and Seller shall not be obligated to sell unless at or prior to closing each 

of the following conditions have been met or waived in writing.  The parties agree to cooperate 

with one another to execute any documents which may be necessary or convenient to the 

performance of these conditions:  

(a) Buyer’s due diligence.  Seller makes no representations as to the title, or 

status of the Property other than as specifically set forth herein and Buyer shall have a due diligence 

period from the date of execution hereof until December 16, 2022, to perform such examination 

of the Property and the title thereto to satisfy Buyer, including but not limited to: 

(i) Title Insurance.  Buyer may obtain, at Buyer’s cost, from a title 

insurance company authorized to do business in the State of Idaho, a commitment for a 

policy of title insurance, including any endorsements reasonably required by Buyer in the 

full amount of the Purchase Price, insuring marketable fee simple title to the Property in 

Buyer.   
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(ii) Unrecorded Lease.  The Property is currently subject to an 

unrecorded lease between Seller and Grant 4-D Farms, LLC, an Idaho limited liability 

company (“Existing Farm Lease”), which is attached and incorporated herein as Exhibit 

B.  Buyer and Seller agree that prior to or concurrent with closing of this transaction, Seller 

shall assign its interest in the lease to Buyer.  Seller shall not enter into any additional lease 

or occupancy agreement affecting the Property or any portion thereof unless first approved 

in writing by Buyer. 

(iii) Boundary Survey and Environmental Hazards.  Such surveys of the 

boundary and examination of environmental conditions of the Property deemed necessary 

by Buyer to determine the status of the Property with respect to property lines, hazardous 

materials and other relevant conditions which, in Buyer’s sole opinion, are acceptable for 

Buyer’s intended purposes for purchase. 

(b) While Seller makes no representation or warranty with regard to the title or 

status of the Property, given the unique relationship between Buyer as trustee and Seller, acting on 

behalf of the beneficiary, the University of Idaho College of Agricultural and Life Sciences, and 

the fact that the Property will largely be managed by Seller for the operation of an experimental 

farm following Buyer’s acquisition in accordance with provisions of the Morrill Act and the Idaho 

Admission Bill; and, given that Seller has previously negotiated for and acquired the Property with 

the intention of using it as an experimental farm; Seller agrees to provide to Buyer copies of the 

following documents, instruments, and information that Buyer or its agents may possess related to 

Seller’s acquisition of the Property in order to assist Buyer in its due diligence review, including, 

but not limited to: copies of any and all acquisition documents; purchase and sale agreements; 
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exhibits; attachments; deeds; easements; contracts; studies; reports; private or otherwise; 

appraisals; title commitments; title policies; phase 1 studies as well as any other environmental 

studies or hazardous materials studies performed; surveys; soil tests/samples; etc., that Seller has 

conducted on the Property, either internally through any University of Idaho affiliate or affiliation, 

or that it had performed for Seller or on Seller’s behalf and that Seller relied on in acquiring the 

Property.  

(c) Buyer’s and Seller’s Board Approval.  Neither Buyer nor Seller is 

obligated to close this transaction until the Board of Regents and the Land Board have specifically 

approved this Agreement in accordance with their respective policies and procedures and in the 

manner otherwise prescribed by the terms of this Agreement.  The parties acknowledge that the 

execution and delivery of this Agreement is made prior to presentation of the proposed transaction 

and the terms hereof to either party’s governing board for the foregoing required approval.  

Multiple appearances before the respective boards may be necessary in order for a board to reach 

a final determination or approval of the transaction.  This Agreement permits both parties to 

complete appropriate due diligence prior to submitting the transaction for final approval to their 

respective governing boards.  The determination of the Board of Regents and Land Board, 

respectively, whether to approve the transaction and permit closing to proceed is an independent 

decision of each board, and nothing herein shall be deemed to bind either board in favor of 

approval, or to limit its discretion in granting such approval. 

(d) Termination Resulting from Dissatisfaction from Buyer’s Due 

Diligence or Failure to Receive Board Approval.  At any time during the due diligence period, 

Buyer may elect to terminate this Agreement upon fifteen (15) days’ prior written notice to Seller 
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and this Agreement shall terminate.  In the event either Board of Regents or Land Board denies 

approval of this Agreement, or Buyer’s approval is not obtained prior to the end of the due 

diligence period, this Agreement shall terminate, and each party shall be solely responsible for the 

costs and expenses incurred by each party to that point, including, but not limited to, due diligence 

and attorney fees.  In the event of any such termination of this Agreement, both parties shall be 

released from any further obligations hereunder. 

(e) Experimental Farm Agreement.  The Parties agree that as a term of this 

Agreement, and as a condition precedent to closing, the Parties shall execute in substantially the 

same form attached and incorporated herein as Exhibit C, an “Agricultural College Endowment 

Experimental Farm Operations Agreement” (hereafter simply referred to as the “Experimental 

Farm Agreement”) in which Seller shall commit to Buyer to utilize all Purchase Price proceeds 

received for the Property from Buyer for experimental farm purposes consistent with the Morrill 

Act and the Idaho Admission Bill.  Seller shall use and manage the Property for the sole purpose 

of operating an experimental farm consistent with the Morrill Act and the Idaho Admission Bill.   

5. Closing Agent. 

First American Title Company, 199 Country Lane Jerome, ID 83338, shall serve as the 

Closing Agent.  Seller shall deliver to the Closing Agent on or before December 20, 2022, the 

following: i) a duly executed and acknowledged Special Warranty Deed (“Deed”), in substantially 

the form attached and incorporated herein as Exhibit D, conveying all of Seller’s right, title and 

interest in the Property to Buyer, together with instructions to deliver and record Deed after Buyer 

deposits the Purchase Price with the Closing Agent.  On or before December 10, 2022, Buyer shall 

notify Seller and Closing Agent, in writing that Buyer is satisfied with the conditions of transaction 
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closing as set forth in Section 4 of this Agreement.  Upon acknowledgment that all conditions of 

transaction closing as set forth in Section 4 have been met by Buyer and Seller, Buyer shall deposit 

the Purchase Price prior to December 22, 2022, with the Closing Agent, with instructions to 

disburse the Purchase Price to Seller upon recordation of the Deed by Closing Agent.   

6. Closing. 

Once all conditions of transaction closing (as described in Section 4 of this Agreement) 

have been satisfied, the Deed is delivered, the Purchase Price is deposited, and the Experimental 

Farm Agreement is executed by both parties, the Closing Agent shall complete the transaction as 

prescribed by this Agreement (“Closing”).  Upon Closing, possession of the Property shall pass to 

Buyer. 

7. Costs. 

Seller shall pay closing fees, which will be deducted from proceeds.  Utilities shall remain 

in name of Seller and all expenses for utilities before and after closing shall remain the 

responsibility of Seller for so long as Buyer retains ownership of the Property and the Experimental 

Farm Agreement is in effect.  The Property is exempt from property taxes while in the possession 

of Seller and will remain exempt upon transfer to Buyer. 

8. Commissions. 

Each party represents and warrants that it has not dealt with or contracted with any broker, 

agent, or finder to act in their behalf in connection with this transaction.   
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9. Seller’s Representations and Warranties. 

(a) Seller represents and warrants that Seller has authority to enter into this 

Agreement (subject to the condition listed in Section 4 (b) herein) and to grant the license granted 

in Section 2. 

(b) Seller represents and warrants that there are no pending or threatened 

condemnation proceedings that are known to affect all or any portion of the Property, or the 

performance by Seller of any of its obligations set forth in this Agreement. 

(c) Seller represents and warrants that, to Seller’s knowledge, there are no 

attachments, executions, assignments for the benefit of creditors, or voluntary or involuntary 

proceedings contemplated by, or pending or threatened against, Seller that could prevent or delay 

the consummation of this transaction. 

(d) Seller represents and warrants that execution, delivery and performance of 

this Agreement has been duly authorized and approved by all actions necessary by Seller, on the 

part of Seller, and that this Agreement (subject to the condition described by Section 4(b) herein) 

constitutes valid and binding agreement of Seller in accordance with its terms. 

The representations and warranties set forth in this Section 9 shall constitute continuing 

representations and warranties and shall be deemed to be true and correct as of the date of closing 

of Buyer’s purchase of the Property. 

10. Condemnation. 

Should any entity having the power of condemnation bring an action or otherwise indicate 

an intent prior to the time of closing to acquire all or any portion of, or any interest in, the Property, 

Buyer or Seller, at either party’s sole option, may elect to terminate this Agreement by giving 
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written notice to the other party at any time prior to the time of closing.  If neither party chooses 

to terminate this Agreement as provided herein, then Buyer and Seller shall complete the purchase 

and sale as provided herein with Seller immediately appointing Buyer its attorney-in-fact to 

negotiate with said condemning entity as to its interest in the Property and assigning to Buyer all 

amounts to be awarded for the Property.  Seller agrees to provide Buyer, within ten (10) days after 

Seller’s receipt of same, but in no event later than the time of closing, written notice of any actual 

or threatened condemnation proceeding. 

11. Successors. 

This Agreement shall be binding on the successors and assigns of the parties hereto. 

12. Default. 

A party shall be deemed to be in default of this Agreement if that party is in material breach 

of any warranty, term, condition, covenant or obligation under this Agreement and fails to cure 

that breach within thirty (30) days written notice thereof. 

13. Notices. 

(a) All notices given pursuant to this Agreement shall be in writing and shall 

be given by personal service, by United States mail or by United States express mail or other 

established express delivery service (such as Federal Express), postage or delivery charge prepaid, 

return receipt requested, addressed to the appropriate party at the address set forth below, and with 

a copy to said party to be sent via email as set forth below: 

Seller:  Board of Regents of the University of Idaho 

     Vice President, Finance & Administration 

     875 Perimeter Dr MS 3168 

     Moscow ID 83844-3168 

     Email:       
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   Buyer:  State Land Board 

     c/o Idaho Department of Lands 

     300 North 6th Street, Suite 103 

     Boise, ID 83702 

     Email:  jelbin@idl.idaho.gov 

 

The person and address to which notices are to be given may be changed at any time by any party 

upon written notice to the other party.  All notices given pursuant to this Agreement shall be 

deemed given upon receipt. 

(b) For the purpose of this Agreement, the term “receipt” shall mean the earlier 

of any of the following: (i) the date of delivery of the notice or other document to the address 

specified pursuant to subparagraph (a) above as shown on the return receipt; (ii) the date of actual 

receipt of the notice or other document by the person or entity specified pursuant to subparagraph 

(a) above; or, (iii) in the case of refusal to accept delivery or inability to deliver the notice or other 

document, the earlier of (A) the date of the attempted delivery or refusal to accept delivery; (B) 

the date of the postmark on the return receipt; or, (C) the date of receipt of notice of refusal or 

notice of nondelivery by the sending party. 

14. Captions and Headings. 

The captions and headings in this Agreement are for reference only and shall not be deemed 

to define or limit the scope or intent of any of the terms, covenants, conditions or agreements 

contained herein. 

15. Entire Agreement. 

This Agreement contains the entire agreement between the parties hereto and supersedes 

all prior agreements, oral or written, with respect to the subject matter hereof.  The provisions of 

this Agreement shall be construed as a whole and not strictly for or against any party. 
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16. Venue and Governing Law. 

Any legal proceeding instituted between the parties shall be in the courts of the County 

of Ada, State of Idaho, and each of the parties agrees to submit to the jurisdiction of such courts.  

It is further agreed that this Agreement shall be governed by the laws of the State of Idaho. 

17. Counterparts. 

This Agreement may be executed in counterparts, each of which shall be deemed an 

original and all of which shall constitute a single instrument, and shall be effective upon execution 

of one or more of such counterparts by each of the parties hereto. 

18. Survival. 

All of the representations and warranties set forth in this Agreement shall constitute 

continuing representations and warranties, shall be deemed to be true and correct as of the date of 

Closing, and shall survive Closing. 

19. No Third-Party Beneficiary Rights. 

This Agreement is not intended to create, nor shall it in any way be interpreted or construed 

to create, any third-party beneficiary rights in any person not a party hereto. 
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EXECUTED as of the date first above written. 

SELLER: BUYER: 

Board of Regents of the University of Idaho 

 

Idaho Department of Lands 

    for and on behalf of State Land Board 

___________________________________    

Lee Espey 

Operations Officer, Finance and Admin 

University of Idaho 

 

 

Date_______________________________ 

 

Dustin T. Miller 

Director of Idaho Department of Lands 

 

 

 

Date_________________________________ 
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List of Exhibits and Schedule 

Exhibit A – Legal Description of the Property 

Exhibit B – Existing Farm Lease 

Exhibit C – Experimental Farm Agreement 

Exhibit D - Special Warranty Deed 
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EXHIBIT A 

SUBJECT PROPERTY 
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EXHIBIT B 

EXISTING FARM LEASE 
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EXHIBT C 

EXPERIMENTAL FARM AGREEMENT 
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EXHIBIT D 

 

SPECIAL WARRANTY DEED 
 

SPECIAL WARRANTY DEED 

 

THIS SPECIAL WARRANTY DEED (“Deed”), is made this ___ day of   

 , 2022, by BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, a state 

educational institution and body politic and corporate organized and existing under the 

Constitution and laws of the State of Idaho, whose mailing address is 875 Perimeter Drive MS 

3020, Moscow, Idaho, 83843-3020 ("Grantor"), and the STATE OF IDAHO, STATE BOARD 

OF LAND COMMISSIONERS, whose administrative agent is the IDAHO DEPARTMENT 

OF LANDS, whose mailing address is 300 North 6th Street, Suite 103, Boise, Idaho 83702 

(“Grantee”). 

 

WITNESSETH, that Grantor, for and in consideration of the sum of TEN DOLLARS 

($10.00) lawful money of the United States of America, and other good and valuable consideration, 

to Grantor in hand paid by Grantee, the receipt whereof is hereby acknowledged, has granted, 

bargained, sold, and by these presents does grant, bargain, sell, convey and confirm unto Grantee, 

and to Grantee's heirs and assigns forever, all of the following described real property located in 

Minidoka County, State of Idaho, which property is legally described as follows, to-wit: 

 

[See Exhibit “A”, attached hereto and incorporated herein by reference] 

 

SUBJECT TO all matters of record, and all existing easements or claims of easements, 

patent reservations, rights of way, protective covenants, zoning ordinances, and applicable 

building codes, laws and regulations, encroachments, overlaps, boundary line disputes and other 

matters which would be disclosed by an accurate survey or inspection of the premises. 

TOGETHER WITH the tenements, hereditaments and appurtenances thereunto 

belonging or in anywise appertaining, and any reversions, any remainders, rents, issues and profits 

therefrom; and all estate, right, title and interest in and to said property, as well in law as in equity, 

of Grantor. 

 

TO HAVE AND TO HOLD the premises and the appurtenances unto Grantee, and to 

Grantee's heirs and assigns forever.  Grantor covenants to Grantee only that Grantor has not 

conveyed the property or any right, title or interest therein to any other person than to Grantee, and 

that the property is free from encumbrances created or suffered by Grantor, excepting those as may 

be herein set forth. 

 

In construing this Deed and where the context so requires, the singular includes the plural. 

 

IN WITNESS WHEREOF, Grantor has executed the within instrument the day and year 

first above written. 
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  GRANTOR:   BOARD OF REGENTS OF  

      THE UNIVERSITY OF IDAHO,  

       a state educational institution and  

       body politic and corporate organized  

       and existing under the Constitution  

       and laws of the State of Idaho  

 

 

Dated:              

By:       

Its:       

 

STATE OF    ) 

    )ss. 

County of    ) 

 

On this ______ day of ____________, 2022, before me, a Notary Public in and for said State, 

personally appeared   , known or identified to me to be the      

of the BOARD OF REGENTS OF THE UNIVERSITY OF IDAHO, a state educational 

institution and body politic and corporate organized  and existing under the Constitution and laws 

of the State of Idaho, an agency or entity of the State of Idaho, that executed the instrument and 

the person who executed the instrument on behalf of said BOARD OF REGENTS OF THE 

UNIVERSITY OF IDAHO and acknowledged to me that such state agency or entity executed 

the same. 

 

             

      Notary Public for State of     

(seal)      Residing at:       

      My Commission Expires:     
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AGRICULTURAL COLLEGE ENDOWMENT 

EXPERIMENTAL FARM OPERATIONS AGREEMENT 

 

 

THIS AGRICUTURAL COLLEGE ENDOWMENT EXPERIMENTAL FARM 

OPERATIONS AGREEMENT (“Experimental Farm Agreement”) is entered into by and 

between the STATE OF IDAHO, STATE BOARD OF LAND COMMISSIONERS, acting 

through the IDAHO DEPARTMENT OF LANDS, whose mailing address is 300 North 6th 

Street, Suite 103, Boise, Idaho 83702, as trustee for the AGRICULTURAL COLLEGE 

ENDOWMENT (“Landowner”), and the BOARD OF REGENTS OF THE UNIVERSITY 

OF IDAHO, a state educational institution and body politic and corporate organized and existing 

under the Constitution and laws of the State of Idaho, whose mailing address is 875 Perimeter 

Drive MS 3168, Moscow, Idaho, 83843-3168, acting by and for the benefit of the UNIVERSITY 

OF IDAHO (“Operator”). 

 

RECITALS: 

 

WHEREAS, Landowner serves as the constitutional trustee for state endowment lands obtained 

from the federal government at statehood, which lands are to be managed “in such manner as will 

secure the maximum long term financial return to the [endowment beneficiaries]” in accordance 

with Article IX, § 8 of the Idaho Constitution and the Idaho Admission Bill (26 Stat. 215, ch 656, 

am. 1998, P.L. 105-296), including an amendment to § 10 of the Idaho Admission Bill in 1997 

(P.L. 110-77); and  

 

WHEREAS, Landowner acquired two hundred eighty-two (282) acres of agricultural college 

endowment land in Caldwell, Idaho, in 1908 pursuant to the federal Morrill Act, 7 U.S.C. §§ 301, 

et. seq. (the “Original Morrill Act Land”); and 

 

WHEREAS, on December___, 2021, the Original Morrill Act Land sold for $23,250,000 (the 

“Caldwell Proceeds”) and Landowner deposited the Caldwell Proceeds in the land bank fund 

pursuant to Idaho Code § 58-133(2); and 

 

WHEREAS, the University of Idaho is Idaho’s land grant college and beneficiary of the 

agricultural college endowment, and Operator serves as the governing body for the University of 

Idaho.  See e.g., Idaho Code §§ 33-2813 and 33-2802, respectively; and 

 

WHEREAS, the Morrill Act authorize Landowner to purchase land for sites and experimental 

farms whenever authorized by the state legislature.  7 U.S.C. §§ 304, 305; and 

 

WHEREAS, the 2007 amendment to § 10 of the Idaho Admission Bill authorizes Landowner to 

use proceeds from the sale of agricultural college endowment land for the purchase, erection, 

preservation, or repair of buildings.  P.L.110-77 (2007); and 

WHEREAS, Landowner has determined that execution of this Experimental Farm Agreement 

will be consistent with its fiduciary obligations as set forth Article IX, § 8 of the Idaho Constitution, 

including the obligation to secure the maximum long term financial return to the endowment 

beneficiary; and 
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WHEREAS, the legislature has given its assent to all the provisions of the Morrill Act, and acts 

amendatory thereof and supplementary thereto.  Idaho Code § 33-2901; and 

 

WHEREAS, Landowner consents to Operator’s request to operate an experimental farm or 

experimental farms on certain agricultural college endowment land as provided for in the Morrill 

Act and in accordance with the terms and conditions of this Experimental Farm Agreement; and  

 

WHEREAS, Operator has the expertise and desire to operate an experimental farm or 

experimental farms on certain agricultural college endowment land as allowed and provided for in 

the Morrill Act;  

 

AGREEMENT: 

 

NOW THEREFORE, in consideration of the foregoing Recitals which are incorporated into the 

contractual provisions of this Experimental Farm Agreement, and for other good and valuable 

consideration, the parties further agree as follows: 

 

SECTION 1:  Designation and Management of Experimental Farm.  Landowner hereby 

designates Operator as the manager, occupant and sole operator of that certain real property 

Landowner owns and which is described in Exhibit A (which is attached and incorporated herein, 

and which shall be known as “Original Farm”).  Operator hereby agrees to manage and operate 

Original Farm and any existing or future facilities, structures and appurtenances located thereon 

or related thereto that are deemed necessary by Operator for the purpose of developing and 

operating experimental farm uses at this site.  

 

SECTION 2:  Term.  The term of this Experimental Farm Agreement and the designation of 

Original Farm by Landowner for exclusive occupancy and operation by Operator shall commence 

upon the acquisition of Original Farm by Landowner and shall continue until such time as Operator 

notifies Landowner in writing of its intent to terminate the Experimental Farm Agreement or as 

otherwise provided herein.  Such termination shall be in accordance with the more specific 

provisions of Section 11 of this Experimental Farm Agreement.  

 

SECTION 3:  CAFE Project Development.  Landowner and Operator hereby agree that Original 

Farm is to be developed and utilized by Operator as an experimental farm, and more particularly, 

it shall initially be developed and operated as a research dairy to be known at the time of 

commencement as the Center for Agriculture, Food, and the Environment (“CAFE”).  As 

manager, occupant and sole operator of Original Farm, Operator hereby agrees to design, 

construct, and operate CAFE facilities as described in Exhibit B (which is attached and 

incorporated herein).  Exhibit B identifies buildings and fixtures to real property (“Improvements”) 

that will be owned by Landowner as well as those Improvements that will be owned by Operator 

as permitted by this Experimental Farm Agreement.  In recognition that Landowner will not 

acquire more real property and Improvements than the value of the Caldwell Proceeds, and the 

Operator will retain all other real property improvements it constructs on the Original Farm, the 

parties mutually agree (if necessary upon the completion of construction) to amend Exhibit B in a 

manner that ensures the actual construction cost of listed real property Improvements to be owned 
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by Landowner approaches but does not exceed the value of the Caldwell Proceeds.  In the event 

actual construction costs differ from the estimated costs reported in Exhibit B at the date of 

execution of this Experimental Farm Agreement, the parties will amend Exhibit B to identify the 

revised values and ownership assignment of those real property improvements. 

 

 The proposed development and construction upon Original Farm set forth Exhibit B may be 

conducted in phases by Operator directly or through the State of Idaho Division of Public Works 

(“DPW”).  Attached hereto as Exhibit ___ and incorporated herein by reference is a letter from 

DPW stating its assent to bill Landowner for any development and construction conducted by 

DPW.   

 

Operator shall provide Landowner with the anticipated costs of construction of each phase prior 

to commencing or authorizing work on any phase, and shall provide Landowner with no less than 

____ days to review and authorize said costs.   Landowner shall pay all construction costs for those 

real property Improvements identified on Exhibit B as “Endowment Buildings/Improvements” as 

periodically billed by Operator or DPW during construction, provided that Landowner has 

authorized those costs and that the total costs submitted to Landowner do not exceed the Caldwell 

Proceeds.    

 

During construction Operator is responsible for determining and directing satisfactory capital 

project completion of each Improvement funded with the Caldwell Proceeds. Landowner and 

Operator agree that upon Operator’s receipt of a State of Idaho Division of Occupational and 

Professional Licensing-issued “certificate of substantial completion”, the Improvement to which 

the certificate pertains shall be owned by Landowner.   

 

SECTION 4:  Investment of Operator’s proceeds from Landowner’s purchase of Original 

Farm.  Operator hereby agrees to apply all proceeds from its sale of Original Farm to Landowner 

to the purchase and/or construction of real estate assets deemed necessary by Operator for the 

development of the CAFE project café on the Original Farm.   

 

SECTION 5:  Existing Lease. Upon acquisition of Original Farm by Landowner, the unrecorded 

lease between Operator and 4-D Farms, LLC (“Existing Farm Lease”), which is attached and 

incorporated herein as Exhibit C, will be assigned to Landowner as the lessor.  Landowner hereby 

authorizes Operator to continue to manage the Existing Farm Lease on behalf of Landowner.     

 

SECTION 6:  Water Rights and Irrigation Equipment.  Operator is the owner of the water 

rights listed in Exhibit D, which is attached and incorporated herein (“Existing Water Rights”). 

Landowner and Operator agree that they will be joint owners of the Existing Water Rights.  

Operator agrees that, simultaneous with closing, it will execute and file with the Idaho Department 

of Water Resources a “Notice of Change of Water Right Ownership,” listing Landowner and 

Operator as joint owners of the Existing Water Rights. Landowner agrees that Operator may 

continue to use the Existing Water Rights in connection with the CAFE.  Operator is further 

authorized to use, manage and secure, jointly in Landowner and Operator’s name, any additional 

water rights that Operator may deem necessary for the convenient operation of the experimental 

farm purposes such as CAFE.  Additionally, Operator may continue to use any and all real property 

irrigation improvements on Original Farm as well as retain ownership of any and all personal 
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property irrigation equipment described in Exhibit E (specifically identifies all such personal 

property irrigation equipment, and is attached and incorporated herein).  Operator may continue 

Operator’s use of those water rights and improvements as well as ownership of personal property 

irrigation equipment referred to herein until such time as Operator terminates this Experimental 

Farm Agreement as provided in Section 11. 

 

In the event of a water delivery call, curtailment order, mitigation requirement, or any other 

circumstance requiring or resulting in Operator’s inability to use the full quantity of water set forth 

in the water rights listed in Exhibit D, it shall be Operator’s obligation to secure such additional 

water as may be necessary for the experimental farm and CAFE operation.  Landowner shall have 

no obligation to secure additional water or water rights. 
 

SECTION 7:  Authority to grant licenses, permits, leases and temporary easements.  Prior to 

entering into any new licenses, permits or temporary easements on the Original Farm, Operator 

shall first provide Landowner with notice of its intent to issue the license, permit or temporary 

easement, along with such details as Landowner shall deem necessary to facilitate its review of the 

proposed request.  Upon Landowner’s authorization, which shall not be unreasonably withheld, 

Operator may enter into new licenses, permits, and temporary easements reasonably related to 

Operator’s practical operation of Original Farm for experimental farm purposes, such as CAFE as 

more specifically described above; provided however, that any such license, permit, or temporary 

easement shall not, under any circumstance, continue beyond the term of this Experimental Farm 

Agreement, but shall terminate automatically upon the termination of this Experimental Farm 

Agreement for any reason.  Such authorization does not extend to any license, permit, or easement 

that does not directly facilitate some utility, service, or activity deemed reasonably consistent with 

experimental farm purposes.  Operator is not authorized to grant any instrument which encumbers 

title to Original Farm. 

 

SECTION 8:  Revenue Generation from Original Farm/CAFE operations.  Landowner 

acknowledges that the operations and production of this experimental farm, and CAFE in 

particular, may result in revenue generation to Operator as CAFE operator and that any such 

revenue shall be the sole property of Operator and is not deemed a revenue source for Landowner 

so long as any such revenue is used by Operator for the purchase and/or construction, maintenance 

and repair, of real estate assets, fixtures and improvements deemed necessary by Operator for the 

development of an experimental farm, including, but not limited to, CAFE, or for operational 

expenses directly attributable to the use, development, or management of an experimental farm, 

including to or for CAFE. No later than August 31 of each year, Operator shall provide a report to 

Landowner detailing the production and financial results of operations for the fiscal year ending 

on July 31 of that year. The annual report shall also specify how the operating revenue generated 

(if any) was expended in accordance with this Section 8. 

 

SECTION 9:  CAFE Expansion and Conveyance of Additional Farm Property to 

Landowner.  Subject to approval from Landowner in advance of construction by Operator, 

additional real property improvements (beyond those already anticipated for conveyance to 

Landowner as provided by Section 3 and described in Exhibit B of this Experimental Farm 

Agreement), may subsequently be constructed or operated by Operator on Original Farm and shall 

remain the property of Operator unless and until this Experimental Farm Agreement is terminated 
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as provided herein. Landowner agrees to make reasonable effort to review building plans or 

diagrams submitted by Operator within thirty days of receipt by Landowner. In the event any 

additional land or real property improvements beyond the Original Farm and those real property 

improvements identified in Exhibit B are proposed by Operator for conveyance to Landowner, 

such conveyance shall be subject to an approval from Landowner that is separate from and not 

consented to by this Experimental Farm Agreement. If separately approved by Landowner as 

required by this section, each subsequent conveyance of land or real property improvement from 

Operator to Landowner shall be referred to herein as “Additional Farm Property”.  Additional 

Farm Property shall be subject to the terms of development, occupancy, operation, and termination 

as established by this Experimental Farm Agreement for Original Farm.  

 

SECTION 10:  Costs of Operation, Maintenance, and Improvements.  Operator agrees to pay 

all costs of operation, maintenance and improvements related to or resulting from Operator’s use, 

occupancy and operation of Original Farm and Additional Farm Property, including but not limited 

to employment-related taxes and benefits. 

 

SECTION 11:  Termination of Experimental Farm Operations.  O 

 

In the event Operator is unable to continue the experimental farm operations that are the subject 

of this Agreement, or Operator determines that discontinuing such operations is in the best 

interest of Operator, Operator shall provide not less than one hundred eighty (180) days’ written 

notice of Operator’s intention to close operations to Landowner.  Upon receipt of notice of 

intention to close operations, and consistent with its fiduciary responsibilities to the Agricultural 

College Endowment, Landowner may evaluate Original Farm, Additional Farm Property and any 

buildings, improvements and fixtures located thereon, whether owned by Landowner or Operator 

(collectively, “Real Property and Related Assets”), and determine the highest and best use of the 

Real Property and Related Assets as that use may exist at the time of operation closure, or in the 

future.  Following evaluation, Landowner may determine whether disposal, retention, or any 

other action allowed by law is in the best interest of and will fulfill Landowner’s fiduciary 

obligations to the Agricultural College Endowment.  Operator shall cooperate with such 

evaluation as requested by Landowner. 

 

In the event Landowner determines that a sale of the Real Property and Related Assets is 

necessary to meet Landowner’s fiduciary responsibilities as trustee, the Real Property and 

Related Assets will be appraised pursuant to Landowner’s procedures for sale of endowment 

property.  Buildings, improvements and fixtures which remain under Operator’s ownership 

(“Operator Assets”) will be included in the appraisal and will be separately valued.  If Operator 

Assets or any of such Operator Assets are determined not to add value to the highest and best use 

of the Real Property and Related Assets or be detrimental thereto, then Operator shall remove 

any such Operator Assets at Operator’s sole cost and expense upon demand by Landowner.  

Upon sale, the purchaser, if other than Operator, will pay to Operator the appraised value, if any, 

of the Operator Assets.  Operator will cooperate with the sale, including any transfer of any 

property rights, whether real or personal, necessary for a complete transfer at the time of sale.     

In the event Landowner determines that leasing of the Real Property and Related Assets is 

necessary to meet Landowner’s fiduciary responsibilities as trustee, the Real Property and 
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Related Assets will be appraised pursuant to Landowner’s procedures for leasing real property 

(including determination of fair rental value).  Operator Assets will be included in the appraisal 

and separately valued.  If Operator Assets or any of such Operator Assets are determined not to 

add value to the highest and best use of the Real Property and Related Assets or be detrimental 

thereto, then Operator shall remove any such Operator Assets at Operator’s sole cost and 

expense upon demand by Landowner.  Upon lease, the lessee, if other than Operator, will pay to 

Operator the appraised value, if any, of the Operator Assets.  Operator will cooperate with the 

lease process, as necessary for a complete lease.  Rent payments under the lease will be paid to 

IDL as trustee for the Agricultural College Endowment, and placed in the earnings reserve fund. 

The parties acknowledge that circumstances surrounding the closure of operations by Operator 

and the evaluation, as of the time of closure, of the Real Property and Related Assets may require 

revisions to this Section 11 in order to satisfy Landowner’s fiduciary duties to the Agricultural 

College Endowment.  The parties agree to confer and negotiate in good faith for any necessary 

revisions while remaining within the framework of the Landowner’s fiduciary responsibilities 

including fair compensation to Operator for the value of Operator’s buildings and improvements. 

 

Nothing contained in this Section 11 shall be construed as preventing or prohibiting Landowner 

from making reasonable inspection of the Real Property and Related Assets at any time. 
 

 

 

SECTION 12:  Damage, Destruction and Condemnation.  In the event of any damage, 

destruction, or condemnation of Original Farm and/or Additional Farm Property, or any part 

thereof, the net proceeds of any insurance or condemnation awards with respect to Original Farm 

and/or Additional Farm Property shall be used and applied to repair, restore, rebuild, or replace 

Original Farm and Additional Farm Property; provided however, that in the event of total or 

substantial destruction or condemnation, or in the event that the aforesaid insurance proceeds or 

condemnation awards are not sufficient to repair, restore, rebuild, or replace Original Farm and 

Additional Farm Property, then Landowner, upon consultation with Operator, may elect not to 

repair, restore, rebuild, or replace, in which case the net proceeds of all insurance and 

condemnation awards, together with all other available funds, shall be applied by Landowner as it 

deems appropriate in the best interest of  the endowment beneficiary.  Any such repair, restoration, 

rebuilding, or replacement may be in accordance with such different design, plans, and 

specifications approved by Operator and Landowner as will or may provide facilities of the same 

or different nature or use, but still held and used for the purpose of experimental farms, and so 

long as any such change therein or thereof shall not reduce or otherwise adversely affect the value 

and purpose of Original Farm and/or Additional Farm Property.   

 

SECTION 13:  Relationship of the Parties and Responsibility for Management.    Operator 

will control the operations and management of the Original Farm and any Additional Farm 

Property, including the day-to-day operations and contracting with any party with whom Operator 

chooses to contract for the use or purposes of operating an experimental farm or CAFE.   

 

SECTION 14:  General Provisions.   
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A. Insurance.  Landowner and Operator are both agencies of the State of Idaho and are 

provided a comprehensive liability plan through the Risk Management Program established 

under Idaho Code § 67-5773 et seq., funded and in effect subject to limitation on liability of 

the Tort Claims Act, Idaho Code § 6-901 et seq. 

 

1. Apportionment of Liability.  Landowner and Operator shall be responsible only 

for the acts, omissions or negligence of such party’s own employees.  The term 

“employee” is defined for the purposes of this section as set forth in Idaho Code § 6-

902.  The parties acknowledge that both Landowner and Operator participate in the 

State of Idaho Risk Management Program comprehensive liability plan utilizing the 

Retained Risk Account (“Risk Program”).  Each of the parties is obligated to notify the 

Division of Risk Management and the other party upon receipt of notice or in the event 

it has knowledge of any claim or damage arising out of this Agreement. 

 

2. Nothing in this Experimental Farm Agreement shall extend the tort responsibility 

or liability of either Landowner or Operator beyond that required by the Idaho Tort 

Claims Act, Idaho Code § 6-901 et seq.  Any covered third-party tort liability claim, 

suit or loss arising from this Experimental Farm Agreement shall be allocated to one 

or both parties by the Division of Risk Management for purposes of the respective loss 

experiences and subsequent allocation of self-insurance assessments. 

 

3. Landowner and Operator shall each be responsible for damage to property of the 

other party caused by its employees in the performance of this Experimental Farm 

Agreement.  If any property damage arises in the performance of this  

Experimental Farm Agreement and is covered by the Risk Program, the Division of 

Risk Management shall charge the damage or loss to the responsible party’s loss 

history, and the responsible party shall pay the deductible, if any. 

 

4. If a claim or damage is not covered by the Risk Program, the responsible party 

shall pay the costs arising from any such claim or damage.  If a claim or damage arises 

from both parties’ performance of this Experimental Farm Agreement or is not 

allocable to either party individually, then each party shall pay the costs to such party 

arising from the claim or damage. 

 

B. Hazardous Materials.  Operator shall not, nor shall it allow others to, accumulate, use, 

or store on Original Farm or any Additional Farm Property any materials classified as 

hazardous, biomedical or toxic waste except in compliance with all applicable environmental 

laws and other applicable state, federal, or local laws, ordinances, rules or regulations.  

Operator shall comply and require any and all authorized users of Original Farm and any 

Additional Farm Property, including, but not limited to, licensees, permittees, lessees, 

temporary easement holders, contractors, and subcontractors to comply with such 

environmental laws and to comply with any lawful order by any entity with authority to 

regulate the use, accumulation, storage or disposal of hazardous waste.  As used herein, the 

term “environmental laws” shall mean the Comprehensive Environmental Response 

Compensation and Liability Act of 1980, as amended (CERCLA) the Resource Conservation 

Recovery Act, as amended (RCRA), the Federal Water Pollution Control Act, the Clean Air 
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Act and any applicable local, state or federal law, rule, ordinance or regulation.  As used 

herein, the term “hazardous materials” shall mean any hazardous substance, pollutants, 

contaminants, or other hazardous waste or toxic substances defined in any environmental 

laws including, without limitation, petroleum and petroleum products, asbestos and asbestos 

containing materials, PCBs and urea-formaldehyde.  In the event Operator or any authorized 

user of Original Farm or Additional Farm Property, including, but not limited to, licensees, 

permittees, lessees, temporary easement holders,  contractors or subcontractors place 

hazardous materials in violation of any environmental laws on Original Farm or Additional 

Farm Property, Operator shall, at Operator’s sole cost and expense, cause such testing to be 

performed and shall cause any such hazardous materials to be removed, remediated or abated 

in compliance with all applicable environmental laws. 

 

 C. Notice.  Any notice under this Experimental Farm Agreement shall be in writing 

and be delivered in person or by public or private courier service (including US Postal 

Service Express Mail and Federal Express) or registered or certified mail or by email.  Any 

notice given by registered or certified mail shall be sent with return receipt requested.  Any 

notice of default given by email shall be accompanied by a phone call to the alleged 

defaulting party if such party has designated a specific personal contact and telephone 

number and email address to the other party.  All notices shall be addressed to the parties at 

the following addresses or at such other addresses as the parties may from time to time direct 

in writing. 

 

  If to Landowner: State Land Board 

     c/o Idaho Department of Lands 

     300 North 6th Street, Suite 103 

     Boise, ID 83702 

     Email:       

 

  If to Operator:  Regents of the University of Idaho  

    Vice President, Finance and Administration 

     875 Perimeter Dr MS 3168 

    Moscow ID 83844-3168 

    Email:       

 

 Either party hereto may, by proper notice to the other, designate any other address (including 

email) for the giving of notice.  Any notice shall be deemed to have been given on (a) actual 

delivery or refusal, (b) the day of mailing by registered or certified mail, or (c) the day of 

email delivery “sent”. 

 

 D. Reserved. 

 

E. Officials Not Personally Liable.  In no event shall any official officer, employee or 

agent of the State of Idaho or Operator or Landowner be liable or responsible for any 

representation, statement, covenant, warranty or obligation contained in, or made in 

connection with this Experimental Farm Agreement.   
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F. No Third-Party Beneficiary Rights.  Nothing in this Experimental Farm Agreement 

shall be construed as creating or giving rise to any rights in any third parties or any persons 

other than the express parties hereto.   

 

 G. Severability.  In case any one or more of the provisions of this Experimental Farm 

Agreement shall for any reason be held to be illegal or invalid, such illegality or invalidity 

shall not affect any other provisions, and this Experimental Farm Agreement shall be 

construed and enforced as if such illegal or invalid provision had not been contained herein. 

 

H. Governing Law and Venue.  This Experimental Farm Agreement shall be governed 

by and construed under the laws of the State of Idaho and the parties hereto consent to the 

jurisdiction of the state courts of Ada County in the State of Idaho in the event of any dispute 

with respect to this Experimental Farm Agreement. 

 

I. Written Modification.  This Experimental Farm Agreement may be modified or 

amended only by an agreement in writing signed by a duly authorized representative of the 

Landowner and Operator.  

 

IN WITNESS WHEREOF, the parties have executed this Experimental Farm Agreement to be 

effective as provided herein. 

 

 

LANDOWNER: OPERATOR: 
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IDAHO CAFE

A REGIONAL MODEL

Experimental Farm / Research Dairy

Rupert (Minidoka County) 

Discovery Center, classrooms, labs, faculty offices

Crossroads I-84/Hwy93 (Jerome County) 

Food processing pilot plant, workforce training/edu facility

CSI Campus (Twin Falls County) 
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IDAHO CAFE

▪ U of I has a need for an experimental 

farm to better serve Idaho agriculture

▪ Idaho dairy industry is #3 in the nation

▪ #1 agricultural commodity in Idaho

▪ With the close and sale of the Caldwell 

experimental farm, CALS only has one 

off-campus farm focused on large 

animals

▪ CAFE is critical to the continued 

delivery of the WIMU Veterinary 

Medicine program

Sandpoint Organic 
Agriculture Center

Idaho Center for Agriculture, 
Food and the Environment (CAFE)

Caldwell 

Experimental Farm
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RESEARCH AT CAFE

▪ Representative of the size of a modern dairy (cows and acres) to 

conduct experiments relevant for Idaho producers

▪ Located where the dairy industry thrives

▪ Integrates animal and agronomy research on the same site through 

forage production & nutrient management

▪ Develop waste management systems to create byproducts like 

fertilizers for crops
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RESEARCH AT CAFE

▪ Develop strategies to mitigate greenhouse gas emissions from 

animals, housing areas, waste systems, and in-field applications, 

thereby advancing the dairy industry’s nationwide net zero initiative

▪ Incorporate sensors and artificial intelligence to appropriately apply 

nutrients, including water, to crops and aid in animal well-being

▪ Support the economic viability of agriculture through sustainable crop 

rotational patterns focused on maintaining healthy soil and efficient 

use of water
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PROPOSAL FRAMEWORK

Purchase and Sale Agreement
• UI proposes to sell approximately 640 acres of land in Rupert to the 

Endowment at the appraised value of $6M

• Purchase price to come from funds in the Land Bank generated from 

2021 sale of Endowment property in Canyon County

• This land will encompass the entirety of the Operating Dairy

Experimental Farm Operating Agreement
• Build-out of an Operating Dairy

• Operations

• Liquidation at end of agreement 
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PROPOSAL FRAMEWORK

Build-out of the Operating Dairy
1. Operating Agreement authorizes UI to construct 

Buildings/Improvements for the Operating Dairy

2. Land Bank Funds up to $17.25M will be applied to 

Buildings/Improvements as follows:

a) Site Preparation: UI will use $6M from sale of property to the 

Endowment plus additional internal UI funds to complete

b) Endowment Buildings/Improvements with Land Bank Funds:

▪ Construction of the Milking Barn and Parlor by UI for the 

Endowment with construction funded using $17.25M 

balance 
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PROPOSAL FRAMEWORK

Build-out of the Operating Dairy (cont’d)

c.           UI Additional Buildings/Improvements (UI Funds) 

Operating Agreement allows UI to build additional 

Buildings/Improvements on Endowment Lands after 

approval. There are two anticipated categories:

1. Operating Dairy. Those buildings in addition to 

Endowment Buildings/Improvements necessary 

to complete an operational dairy

2. Additional Buildings/Improvements. UI may 

construct and fund additional Buildings / 

Improvements for use in conjunction with the 

Operating Dairy

❖ UI retains ownership of these buildings/fixtures

8 



PROPOSAL FRAMEWORK

Operations Post Build-out

• Land Board designates University of Idaho as 

manager, occupant, and sole operator to develop and 

operate the experimental farm and research dairy in 

accordance with the Morrill Act

• UI will be responsible for all operations and 

maintenance of the Operating Dairy, including the land 

and all Buildings/Improvements
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PROPOSAL FRAMEWORK

Liquidation of Dairy at the End of the Agreement
1. Endowment Land and Buildings/Improvements/Fixtures

a. Proceeds from sale, including appreciation in value, return to 

the endowment

2. UI Buildings/Improvements/Fixtures

a. Sold contemporaneously with the Endowment lands/ 

buildings/fixtures; proceeds are paid by the purchaser to UI

3. Format For Sale of the Combined Assets

a. Entire Operating Dairy (Endowment & UI assets) appraised at 

highest and best use; 

b. Endowment Land with Buildings/Improvements sold at auction; 

all proceeds go to Endowment

c. UI Buildings/Improvements given separate value to determine 

purchase price for purchaser  
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FINANCIAL ANALYSIS

Sources of Funds

Source: Amount:

State of Idaho 10,000,000$                      

State of Idaho Land Board - Caldwell Proceeds 17,250,000                        

Federal (ARS) 1,000,000                          

Federal (ARS) - expected $6mm rec'd in 2024 6,000,000                          

CALS 2,290,000                          

CALS - Phases 1 and 2 pledges 2,170,000                          

Central 1,400,000                          

Additional Fundraising Goal 3,202,007                          

Land Board Purchasing Original Farm Land 6,000,000                          

Total Sources of Funds: 49,312,007$                      
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FINANCIAL ANALYSIS

Uses of Funds

Improvements - construction bid 29,962,845$        

Machinery & Equipment 1,999,102             

Buildings & Offices 11,762,590          

Rolling Stock 1,290,000             

Capital Expenditures: 45,014,537$    

Forages $1,467,500

Grain 345,970                

Initial Feed Purchases: $1,813,470

# Milking Cows 1,200                     

% Dry Cows 15%

# Dry Cows 180

$/Milking Cow $1,800

$/Dry Cow $1,800

Milking Cow Purchases $2,160,000

Dry Cow Purchases 324,000                

Original Herd Value: $2,484,000

Total Uses of Funds: 49,312,007$    

Original Purchase of Herd

Capital Expenditures

Initial Feed Purchases
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FINANCIAL ANALYSIS

Return on Investment

Initial Investment Amount - 

   University-Controlled Funds (45,014,537)$            

Change in Debt

Land 

Appreciation

Return in 

Year:

Cash Flow, Year 1: -$                             (1,627,350)$      (1,627,350)$ 

Cash Flow, Year 2: -                               2,815,750          2,815,750     

Cash Flow, Year 3: 2,301,282                  452,306             2,753,588     

Cash Flow, Year 4: 5,079,845                  -                      5,079,845     

Cash Flow, Year 5: 5,226,585                  -                      5,226,585     

Cash Flow, Year 6: 5,177,059                  -                      5,177,059     

Cash Flow, Year 7: 4,735,601                  -                      4,735,601     

Cash Flow, Year 8: 5,292,321                  -                      5,292,321     

Balance Sheet Equity  - 

  End of Year 8 Less Cash, Plus A/D factor: 1,600,620$         46,629,459$ 

Internal Rate of Return - Cash: 7.20%
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FINANCIAL ANALYSIS

Return to Beneficiary

Return to Endowment

Total 8-year NPV CAFE 

Return

$25,039,022

NPV of 8 years, 4% discount rate

Investment 

Fund
CAFE

$23.25M invested in endowment 5,922,696$     -$                   

Additional grant revenues -                   11,631,960       

Research trial fee revenues -                   9,887,166         

Enrollment revenues -                   2,180,993         

Total Return per Year 5,922,696$    23,700,119$    

NPV of 8 years, 4% discount rate CAFE

Land Appreciation (3% growth per year) 1,338,903$     

Total Return per Year 1,338,903$    
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ANTICIPATED TIMELINE

• UI Regents Approval October 20, 2022

• 640 acres closing by December 20, 2022

• CAFE Phase 1 construction to bid in December 2022 – January 2023

• Phase 1 construction completed by end of 2024

• Phase 2 construction completed by February 2026

15 



QUESTIONS?
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Buildings/Improvements

Phase 1 Construction (2023)
All Excavation / Site Preparation

B.     Milking Parlor
L.     Reuse Water & Flush Water Tank
U.     Trash Enclosure
W.    Well House Building

Phase 2 Construction (2024)
A.     Office Building
C.     Calving & Research Barn
D.     Commodity Barn
E. Manure Pump Station
F. Manure Processing Building
G. Settling Pond Splitter Box
G1.   Settling Pond 1
G2.   Settling Pond 2
K1.    Upper Storage Pond
K2.    Lower Storage Pond
M. Shade Structures
P. Milk Truck Scale
R. Loading Ramp
S. Fueling Station
T. Emission Tanks

Endowment Buildings/ Improvements 
B.     Milking Parlor (~$17M)

Exhibit B – CAFE Facilities  
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ARCHITECTURAL & ENGINEERING SERVICES

PROJECT BUDGET MODEL

Project:  CAFE Research Dairy, Rupert, Idaho  DPW 18-257

Scope of Work:  Milking Parlor 

UI Project Number:  CP200017

Capital Construction Index:   674783

                                             Date:  2 September, 2022

PROJECTED EXPENDITURES Est. Expense Item

FEES:

Consulting A/E Services 1,366,256

   Reimbursables Allowance, A/E 69,000

Design Phase Consulting CM/GC Services 98,336

   Reimbursables Allowance, CM/GC 10,800

Project Administrative Support  

    Advertisement, A/E Services 74

    Advertisement, CM/GC 76

    RFQ, A/E 64

    RFQ, CM/GC 64

DOPL Plan Check Fee 15,100

Detail Site Survey (Included in Keller design services contract) 0

Geotechnical Services (Included in land purchase agreement) 0

Construction Materials Testing (Allowance) 30,000

Testing and Balancing (Allowance) 20,000

Commissioning (Allowance) 25,000

Soils Testing/Compaction (Allowance) 40,000

 

Sub-Total Fees Category 1,674,770
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CONSTRUCTION, CONTRACTOR:

Milk Parlor, construction 11,895,673

Sub-Total 11,895,673

Construction Contingency @ 10% 1,189,567

DOPL Building Permit 37,750

 

Sub-Total Construction, Contractor Category 13,122,990

CONSTRUCTION OWNER:

UI Facilities (Support)  

   UI Shops Support (Submittal Review, Allowance) 5,000

Fixed, Installed Equipment  

   Rotary Milker, DeLaval/Total Dairy Solutions 1,999,102

Main Electrical Service (Idaho Power, Allowance) 100,000

Telephone Infrastructure (Allowance) 80,000

Data Connection to the Site (Allowance) 80,000

Audio/Visual Systems (Allowance) 20,000

Computer Cabling/Electronic Switches/TIP Plates (Allowance) 25,000

 

Sub-Total Construction, Owner, Category 2,309,102
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FURNISHINGS/FIXTURES:

Lump Sum "Owner Cost & FFE" Estimate   

Fixed Equipment   

Furnishings 20,000

Artwork / Graphics  

Public Art Program (@ 1.5% of Const Cost)  

Interior Architectural ID and Wayfinding Signage 5,000

Exterior Architectural Identity Signage 7,500

Donor Recognition Signage  5,000

Non-Fixed Equipment  

 

Sub-Total Furnishing/Fixtures Category 37,500

PROJECT SUB-TOTALS:

 

Sub-Total Project Category 17,144,362

PROJECT CONTINGENCY:  

Project Contingency Budgeted (2.5%) 428,609

 CAPITAL PROJECT TOTAL, ROUNDED 17,572,971$         
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EXPERIMENTAL FARM IN RUPERT

RESEARCH DAIRY University 

of Idaho

Idaho 

Dairymen’

s 

Associatio

n

640 acres purchased in March 2019
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STATE OF THE ART MILK BARN (PH 1) 
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STATE OF THE ART MILKING SYSTEM (PH 1)
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STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Regular Agenda 

Subject 

Final Approval of the Avimor Land Exchange  

Question Presented 

Shall the Land Board authorize the Department to complete the land exchange with Avimor? 

Background 

In April 2020, the Idaho Department of Lands (Department) received an application for a 
land exchange from Avimor Partners, LLC1, as the beneficiary of Dual Beneficiary Trust2 
(Avimor). Avimor proposed exchanging 800 acres of land it owns in Boise County for 796.5 
acres of endowment land just to the south near where the Ada, Gem, and Boise County lines 
meet. The endowment land consists of scattered 40-acre parcels located in all three 
counties. 

On October 20, 2020, the State Board of Land Commissioners (Land Board) approved the 
request to proceed with due diligence 5-0 (Attachment 1).  

Upon receiving approval from the Land Board, the Department completed the due diligence 
analysis required for the Avimor land exchange. The due diligence included financial analysis, 
encumbrance review, public comment, Member of the Appraisal Institute (MAI) appraisals, 
review of the MAI appraisals, and the independent third-party analysis completed by the 
Land Board's Real Estate Advisor, Michael Finch of CenturyPacific, LLLP. The review 
completed by Mr. Finch (Attachment 2) recommends the land exchange and notes, "Based 
on my review of the information presented and a property tour on May 17, 2021, the 
proposed exchange appears to be a true like-for-like exchange based on property value – 
and affords the exchanging parties to derive unique value due to the characteristics of the 
property exchanged (location, contiguity, etc.). For the reasons noted below and consistent 
with the October 20, 2020 memorandum to the Land Board, I am of the opinion that the 
proposed land exchange is of benefit to the Land Board." 

 

1 An Idaho limited liability company 
2 Owner of Avimor land is First American Title Insurance Company, a California corporation, as Trustee of the 
Dual Beneficiary Trust Created Pursuant to the Subdivision Trust Agreement Dated October 8, 2003, as 
amended and First American Title Insurance Company, a California corporation, as Trustee of the Dual 
Beneficiary Trust Created Pursuant to the Subdivision Trust Agreement Dated October 8, 2002, as amended, as 
their interests appear of record. 
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Discussion 

Existing Endowment Land 

The Public School endowment land proposed for the exchange is 796.5 acres of grazing land 
near the borders of Ada, Boise and Gem Counties converge (Attachment 3). The endowment 
land consists mainly of scattered 40-acre parcels, some of which have limited or no access. 
There are parcels of endowment land in all three of the counties mentioned above involved 
in the exchange. 

The existing grazing lessee of the endowment property is one of the constituent parties of 
the proponent (Avimor Partners, LLC), who will no longer need the lease after the exchange 
and consents to its termination. 

Appraisals completed by Langston and Associates, Inc. Sam Langston, MAI, estimated the 
market value of both properties. The appraisal shows the endowment land worth 
$1,990,000, with the proponent's property valued at $2,000,000. The appraiser notes the 
highest and best use for the endowment land is agricultural dry grazing with areas of large 
acreage single-family residential development.  

Avimor Proposed Land  

The Avimor land proposed in the exchange consists of 800 contiguous acres located in Boise 
County, near State Highway 55 where it summits Horseshoe Bend Hill (Attachment 4). It is 
mainly undeveloped except for Summit Ridge Road, which traverses the property on the 
eastern side. The appraiser concluded that the highest and best use of the Avimor property 
is agricultural dry grazing with areas of large acreage single-family residential development. 
During the due diligence, the Department met with, or otherwise contacted the impacted 
county commissioners at Ada, Gem and Boise Counties. Ada County commissioners sent a 
letter indicating a neutral stance on the exchange. Boise County took a neutral stance on the 
exchange but did cite their concerns regarding the loss of tax revenue. Gem County supports 
the exchange because of a slight increase to their tax base. 

Based on the Department's Draft Land Exchange Policy, the Department contacted all of the 
surrounding landowners to inform them of the exchange. The Department received 
comments from six of the neighboring landowners (Attachment 6). None of the comments 
indicated opposition to the exchange, and three of the letters the Department received 
specified support for the land exchange. All of the letters received indicated the desire for 
the land to become an unmanaged state park.   

As part of the due diligence, the Department identified one remaining item that must be 
removed before closing the transaction. The Department has worked with the Office of the 
Attorney General to review the release that will resolve this remaining title issue.   
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Benefits to the Endowment  

Block up existing endowment lands – The proposed exchange would replace the scattered 
and isolated endowment land parcels with a large block of exchange land that has direct 
access to State Highway 55. This will lead to increased management efficiency and better 
access to the exchange lands when compared to the access options on the existing 
endowment lands. 

Added value to the endowment – The value of the Avimor property is $10,000 higher than 
the value of the endowment land. Avimor intends to donate the difference in land values to 
the endowment. This means that there is $10,000 of added value to the endowment which 
will be recognized immediately upon closing of the land exchange transaction. 

Recommendation 

Approve the exchange, subject to assurances that the title issues are fully resolved and will 
be released of record and that the Department and legal counsel are comfortable with the 
final Exchange Agreement and direct the Department to complete and close the as-proposed 
Avimor land exchange. 

Board Action 

 

Attachments  

1. October 20, 2020 Approved Memo Avimor Land Exchange  
2. CenturyPacific, LLLP Memo Recommending the Land Exchange 
3. Map of Endowment Land 
4. Map of Avimor Land  
5. Vicinity Map 
6. Comments from Neighboring Landowners 
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STATE BOARD OF LAND COMMISSIONERS 
October 20, 2020 
Regular Agenda 

Subject 
Approval to proceed with due diligence for Avimor land exchange 

Question Presented 
Shall the Land Board authorize the Department to proceed with due diligence for the 
proposed land exchange? 

Background 
In June 2020, the Idaho Department of Lands (Department) received an application for a 
land exchange from Avimor Partners, LLC (Avimor). Avimor proposes exchanging 800 acres 
of its land for 800 acres of endowment land located in the Boise foothills (Attachment 1). 
Area staff and Department leadership have reviewed the proposal and believe it warrants 
further formal evaluation via the due diligence process. 

The Public School endowment land proposed for exchange consists of approximately 800 
acres, referred to as the "Endowment Lands." The Endowment Lands are located in Ada and 
Boise counties. A legal description of the Endowment Lands (Attachment 2) and a map 
(Attachment 3) are attached. 

The Avimor properties consist of 800 acres in Boise County. The land is contiguous as seen 
on the existing ownership map (Attachment 4). The land exchange would consolidate the 
endowment land into two large blocks, as seen on the proposed ownership map 
(Attachment 5). 

Discussion 
This proposed land exchange would improve the long-term value and block up endowment 
grazing land. 

Specific benefits of the exchange include: 

• Block up endowment land: Currently, the Endowment Lands are scattered in 40- to 
160-acre blocks which reduces the opportunities for leasing endowment land.   

• Suburban Interface: The existing Endowment Lands are in the path of development 
for the Avimor subdivision which will reduce the ability to lease for grazing. 

• Return on Asset: While a return on asset (ROA) cannot be finalized until due diligence 
work is completed, it is anticipated that the long-term ROA on the Avimor property 
will be higher than the Endowment Lands because of the ability to lease for grazing.  

• County Tax Assessments: As a result of the proposed exchange, there would be an 
estimated $350 reduction to Boise County tax rolls due to the State's exemption from 

ATTACHMENT 1
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property taxes. As part of the due diligence process, the Department will seek 
comments from the Boise County Commissioners. Conversely, Ada County would add 
an estimated 480 acres to its tax roll, forecasted to generate approximately $350 per 
year. 

Upon Land Board approval, the next steps for the land exchange would be for the 
Department to perform due diligence consistent with the following (also listed in 
Attachment 6): 

• Order a preliminary title report to review the legal descriptions and the current 
exceptions to title on the properties.   

• Complete a Phase 1 Environmental Site Assessment to review the environment 
history of the property. The report is intended to identify actual and potential 
problems based on a review of historical documentation, regulatory agency 
databases, and a physical on-site investigation.   

• Verify the properties have legal access. 
• Review the existence of any endangered species at the site. The presence of 

threatened/endangered species can significantly reduce the value of a property.  
• A real estate appraisal will be completed by a Member of the Appraisal Institute 

(MAI) appraiser to determine the market value for the property. Appraisals will be 
reviewed by a second MAI appraiser to verify the report meets Uniform Standards of 
Professional Appraisal Practice (USPAP).   

• Review the recorded surveys, verify survey pins are placed at the corners, and 
determine if there is a need to order a survey.   

Based on the review of the due diligence, Department leadership will approve or terminate 
the land exchange for further consideration. If Department leadership approves, it will be 
brought back to the Land Board for final approval to proceed.  

Recommendation 
Approve proceeding with due diligence for the Avimor land exchange proposal. 

Board Action 
A motion was made by Attorney General Wasden that the Land Board adopt and approve 
the Department's recommendation that is approve proceeding with due diligence for the 
Avimor land exchange proposal. Controller Woolf seconded the motion. The motion carried 
on a vote of 5-0. 
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Attachments  
1. Avimor land exchange application 
2. Endowment parcel legal descriptions 
3. Existing endowment parcel map 
4. Existing ownership map 
5. Proposed ownership map 
6. Due diligence checklist 



920 5TH AVENUE   SUITE 400  SEATTLE, WASHINGTON 98104 
(206) 757-8895  FAX (206) 757-7890 

MICHAELFINCH@CENTURYPACIFICLP.COM

MEMORANDUM 

DATE: June 14, 2021 

TO: Mr. Josh Purkiss, Bureau Chief, Idaho Department of Lands (IDL) 

FROM: Michael E. Finch 

RE: Proposed Avimor Land Exchange

SUMMARY 

Thank you for the opportunity to review information created and procured in connection 
with the proposed land exchange between the State Board of Land Commissioners (Land 
Board) and Avimor Partners, LLC (Avimor).  As outlined in Avimor’s land exchange 
application (June 2020) and the memorandum to the Land Board (October 2020), Avimor is 
proposing to exchange ±800 contiguous acres of vacant land owned by Avimor in Boise 
County (Avimor Property) for ±796.51 acres of vacant land – in ten non-contiguous holdings 
– in Ada, Boise, and Gem Counties under the control of the Land Board (Endowment 
Property). Based on my review of the information presented and a property tour on May 17, 
2021, the proposed exchange appears to be a true like-for-like exchange based on property 
value – and affords the exchanging parties to derive unique value due to the characteristics 
of the property exchanged (location, contiguity, etc.).  For the reasons noted below and 
consistent with the October 20, 2020 memorandum to the Land Board, I am of the opinion 
that the proposed land exchange is of benefit to the Land Board. 

SUPPORTING INFORMATION 
The opinion summarized above is informed by the following: 

 Appraisal Report dated December 11, 2020 by Langston & Associates Inc. and 
Appraisal Review dated May 11, 2021 by Valbridge Property Advisors:  Based on the 
Appraisal Report (the integrity of which is supported by the Appraisal Review), the 
market value of the fee simple estate of the Endowment Land is $1,990,000 and the 
corresponding appraised market value of the Avimor Land is $2,000,000. 

 Site visit:  The site visit on May 17, 2021 was informative, as the combination of 
topography, poor contiguity and challenging accessibility of the Endowment 
Property – as compared to the contiguous, accessible Avimor Property – supports a 
land exchange.  The proposed land exchange will provide Avimor with infill parcels 
to their current assemblage and will provide the Land Board with a single, 
contiguous 800-acre assemblage separate from the Avimor development. 

CENTURYPACIFIC, LLLP 
REAL ESTATE INVESTMENT BROKERS ADVISORS ASSET MANAGERS

MICHAEL E. FINCH

PRINCIPAL

ATTACHMENT 2



 IDL notification, discussion and correspondence with Ada, Boise and Gem Counties: 
Based on correspondence presented and described by IDL, Ada, Boise nor Gem 
Counties take issue with the proposed exchange. 

 IDL correspondence with neighboring land owners:  IDL’s outreach to six 
neighboring land owners solicited no feedback to the proposed land exchange. 

POTENTIAL ADDITIONAL INQUIRY 
Based on my review of the information provided, there are a couple of matters that, as a 
result of the subject-specific nature of the issues, may require confirmation: 

1. Environmental:  I recommend IDL ensure the proposed Avimor property is 
anticipated to be free of environmental contamination.  A Phase I ESA of the 800-acre 
Avimor property is recommended. 

2. Subsurface aggregates and minerals:  Based on my untrained visual reconnaissance, 
the proposed Endowment Property does not appear to benefit from the rock and 
aggregates, as the surface condition of the Endowment Lands appears to be visually 
dissimilar to the surface of portions of the Avimor-controlled property with rock 
deposits. 

3. Legal access:  Based on my property visit, it appears there is legal access to the 
Avimor Property that would benefit the Land Board in the event of a successful 
exchange.  A property survey reflecting existing title matters should confirm legal access 
to the Avimor Property.  Given the adjacency of Summit Ridge Road and Pearl Road to 
the Avimor Property, a partial survey may suffice. 
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February 18, 2022 

 

To: Zane Lathim 

Real Estate Specialist 

ID Dept. of Lands  

Dear Mr. Lathim, 

I am writing in regards to the proposed land swap, land used as a Park. 

I encourage land near Hwy 55 and Pearl Road to be used as a Recreational Park 
for the citizens of Idaho. This property can make a beautiful Park site location and 
really lends itself well to the same features many of us Idahoans value. This 
particular location off Pearl Road has natural beautiful views of wildlife and the 
Treasure Valley. This land use would be a perfect fit for so many to this natural 
setting for healthy outdoor exercise.  

Boise area has many local parks and these Parks add much value to the quality of 
Idaho lifestyle, the property values, and why so many of us want to live Idaho. 
This proposed park near Hwy 55 and Pearl Road can add value and appeal to both 
the Boise and Ada County residents. This Pearl Road location is a jewel 
showcasing beautiful Foothill peaceful views and various wildlife habitat that 
appeals to so many of us Idahoans.  

This Park would be a perfect fit and location. 

 

Sincerely,  

 

 

Larry Limberg 

 

3 



February 20, 2022 

To: Mr. Zane Lathim 

       Real Estate Specialist 

        ID Dept of Lands 

 

Dear Mr. Lathim, 

 

I would love to see the land from the land swap off Pearl Road become a park for 
the people of Idaho. This area has lots of wildlife living, and/or, traveling through 
this area: (migrating Elk, different species of birds, ducks, geese, Sand hill Crane, 
Blue Heron, Deer, natural plants, vegetation, fox, coyotes, and even skunks! etc). 
These Foothills are so valuable to everyone living in this area. Views are 
spectacular and could be enjoyed by so many.  

 

I encourage this land be used as a Park. It is a natural fit to help promote the 
many things we all love about Idaho and adding Value consistent with current 
Foothills use. I know of no Parks of this type that are in this area open to the 
public. We are running out of room with all the housing growth going on in our 
Foothills. It’s a Great Healthy Peaceful Opportunity for many of our diverse Idaho 
Citizens who cherish the outdoors we love. 

 

Thank you for your time and interest in this land swap. 

 

 

Sincerely,  

Terri Limberg  
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Attn: Idaho Department of lands  
Re: Avimor land trade 
 

My Name is Ryan Haskins and I own land adjoining Avimor land. The 800 + 
acres south of me is in the process of being traded from Avimor land to Idaho Sate 
land. I write today to express some of my concerns as a neighbor and as an Idaho 
resident. I would like to start by saying I like the idea of the land swap if the lands 
are used for public recreation, cattle grassing leases and remain a wild life habitat.  
Those uses would benefit the public.  

 
I have concerns regarding the proposed Crowfoot Shooting Range being 

placed adjacent to these lands on Pearl Road. Avimor is sponsoring the development 
and donating the land. This range being proposed is a large 115 car parking stall lot 
with 50-60 shooting bays open 6 days a week Wednesday –Monday one hour after 
dawn to one hour before dusk. It is 40+ acres in size and will be open to the Avimor 
residents and general public. The site will have no permanent facilities (bathrooms 
or running water), just portable toilets. If the Range is permitted by the County and 
constructed the near by land will be so blanketed in obnoxious noise it would 
detour any recreation, hiking, horseback riding, mountain biking etc.… Wildlife and 
elk migrations will move out of the area and will have a negative affect on cattle 
grassing. Lack of utilities and facilities- water, electricity, sewer raises alarm to 
sanitation and health and its affect it will have on neighboring lands. Gun ranges in 
general present a high fire risk, Crowfoot Range will have no employees and/or 
employed range master to prevent prohibited uses of ammunition, targets and 
weapons that commonly start fires and no way to call help. Again putting 
neighboring lands at risk. 

 
I believe today’s appraisal will differ greatly form the future appraisal after 

Crowfoot Range exists, neighboring lands will devaluate greatly and there options 
for use. I have a couple questions I would like answered. 

 
1. Has any of this information been disclosed by Avimor to the IDL staff? 
2. Can and will the state appraisers factor this in on the trade?  
3. Dose the State see these nuisance concerns to be issues? 
4. Is this a good deal for Idahoans if Crowfoot Range is built?  
5. Will the Crowfoot Range interferer with maximizing the land use for 

the state? 
 
I greatly appreciate your time reading this letter and addressing these questions. 
 
Thank you, 
Ryan Haskins 
50 Teds Cabin Rd., HSB 
Ryno.ex@gmail.com 
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February 15, 2022

Idaho State Land Board
300 N. 6th Street, Suite 103
Boise, ID 83702

To Whom It May Concern,

I am writing to voice my excitement for the state land swap between Avimor and the State of Idaho, and
to specify my preference for the use of the resulting reconciled land, as an unmanaged state park.   As
one of the closest neighbors to the proposed swap area, this issue directly affects me.  Hikers, bikers,
equestrians, birders, and anybody else who enjoys nature will directly benefit from this proposed use of
the land.

I chose to move to this location because I desired the quiet this rural area promised.  The tranquility of
my home has been dwindling, however, due to homes and subdivisions being developed all the way
from Highway 55 in Eagle to Horseshoe Bend.  An unmanaged state park just minutes from my home
would help preserve the rural nature of the area I deliberately sought when I moved here.

Throughout the year I share my property with various raptors, migratory birds, and other animals,
including deer, foxes, elk, and antelope.  I am concerned that all of the recent development in the area is
having a negative impact on wildlife, because I have been seeing wildlife less frequently and have been
noticing dead animals on my property. Undeveloped, yet protected, land at this site would allow
sanctuary for these animals to continue to live in this area unmolested.

Please consider maintaining the resulting land swap area as an unmanaged state park, to provide
enjoyment for humans and animals for the future.

Sincerely,

Kimberly Bowers
Concerned Neighbor
45 Summit Ridge Road
Horseshoe Bend, ID 83629
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Mr. Lathim, 
We hope you can recognize the value of turning that open space into a State park on Horseshoe Bend 
Hill. We support the protection of that quiet piece of property, home to so much wildlife and flora. If 
this could meet the standards set for an unmanaged state park, I'm certain the neighbors could be called 
upon to protect,monitor, and periodically report on it to the Idaho Department of Parks and Recreation. 
It's a perfect place to hike and birdwatch. Thank you for considering such a gentle, noninvasive use for 
those wonderful acres. Jon and Carol Axelrod, Horseshoe Bend landowners (10 Lakeview Drive). 
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STATE BOARD OF LAND COMMISSIONERS 
September20, 2022 

Regular Agenda 

Subject 

Request approval to proceed with due diligence for Brisbie land exchange. 

Question Presented 

Shall the Land Board authorize the Department to proceed with due diligence for the 
proposed land exchange? 

Background 

In July 2022, the Idaho Department of Lands (Department) received an application for a land 
exchange from Brisbie, LLC (Attachment 1). Area staff and Department leadership have 
reviewed the proposal and believe it warrants further formal evaluation via the due diligence 
process. 

Brisbie, LLC is proposing to exchange 125 acres of land it has the contractual right to purchase 
in Shoshone County for 205 acres of endowment mineral estate only on former endowment 
land (referred to as "mineral estate").  

The mineral estate proposed for exchange consists of approximately 205 acres in Ada County 
near the town of Kuna. The mineral estate on this land was reserved to the State of Idaho 
upon conveyance of the property from the State to private ownership in 1937 and 1940. A 
map of the mineral estate (Attachment 2) is attached. 

The Brisbie property consists of 125 acres in Shoshone County. The land is contiguous as seen 
on the existing ownership map (Attachment 3). The land exchange would add to a block of 
approximately 1,000 acres of endowment timberland.  

Discussion 

This proposed land exchange would improve the long-term value and help block up 
endowment timberland. 

Specific benefits of the exchange include: 

• Return on Asset: While a return on asset (ROA) cannot be finalized until due diligence 
work is completed, it is anticipated that the long-term ROA for the Brisbie property as 
timberland will be higher than the mineral estate. The mineral estate does not include 
sand and gravel or geothermal resources. Also, the mineral estate does not contain 
commercially valuable mineral deposits. The State has never leased the mineral estate. 

• County Tax Assessments: As a result of the proposed exchange, there would be an 
estimated one time $800 reduction to Shoshone County tax rolls due to the state's 



 

State Board of Land Commissioners 
Brisbie Land Exchange 

Regular Meeting – September 20, 2022 
Page 2 of 2 

exemption from property taxes. As part of the due diligence process, the Department 
will seek comments from the Shoshone County Commissioners.  

Upon Land Board approval, the next steps for the land exchange would be for the Department 
to perform due diligence consistent with the following and Attachment 5: 

• Review the preliminary title report to confirm the legal descriptions and the current 
exceptions to title on the properties.   

• Complete a Phase 1 Environmental Site Assessment to review the environmental 
history of the property. The report is intended to identify actual and potential 
problems based on a review of historical documentation, regulatory agency databases, 
and a physical on-site investigation.   

• Verify the properties have legal access. 

• The properties with merchantable timber will require a timber cruise to determine the 
species, quality, and quantity of harvestable timber. Sufficient data must be obtained 
to create a statistically reliable sample for the timber modeling. 

• Review the existence of any endangered species at the site. The presence of 
threatened/endangered species can significantly reduce the value of a property.  

• A real estate appraisal will be completed by a Member of the Appraisal Institute (MAI) 
appraiser to determine the market value for the property. Appraisals will be reviewed 
by a second MAI appraiser to verify the report meets Uniform Standards of 
Professional Appraisal Practice (USPAP).   

• Review the recorded surveys, verify survey pins are placed at the corners, and 
determine if there is a need to order a survey.   

Based on the review of the due diligence, the Department leadership will approve or 
terminate the land exchange for further consideration. If Department leadership approves, it 
will be brought back to the Land Board for approval to proceed.  

Recommendation 

The Department recommends the Land Board approve proceeding with due diligence for the 
Brisbie land exchange proposal. 

Board Action 

 

Attachments  

1. Brisbie LLC Application 
2. Mineral Estate Parcel Map 
3. Brisbie Parcel Map 
4. Brisbie Overview Map 
5. Due Diligence Checklist 
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July 28,2022

VIA HAND DELIWRY
Dustin Miller, Director
ldaho Department of Lands
300 N. 6th Street, Suite 103

Boise, lD 83702

Re: Application for Land Exchange

Dear Director Miller.

We are pleased to present the Idaho Department of Lands with an application for a land
exchange on behalf of our client, Brisbie LLC ("Brisbie"). As explained in more detail below,
Brisbie proposes to provide to the State of Idaho fee title to timber land in Shoshone County in
exchange for a severed mineral estate associated with property in the City of Kuna. In our view,
this proposal provides value to both parties: Brisbie receives the certainty associated with fee
title to its property, while IDL receives valuable, income-producing timber property rather than a
severed mineral estate that holds little or no prospect of providing revenue to the State.

An executed, completed Application Form is attached to this leffer. The Application
Form has several exhibits: a Certificate of Good Standing for Brisbie (Exhibit 1); the deeds that
reflect the reserved mineral estate (Exhibit 2); amap that depicts the reserved mineral estate
(Exhibit 3); a map that depicts the timber property (Exhibit 4); and an inventory summary of the
timber property (Exhibit 5). The nonrefundable application fee is provided along with this letter,
This leffer contains the information referred to in the Application as the Property Information
Packet.

We look forward to engaging with the Department throughout this process. Please let us
know if you have questions about this Application or would otherwise like to discuss.

BacxcRoutqo

Brisbie has acquired property within the City of Kuna to be used for a large-scale
industrial project ("Project"). The Project, with support from the City of Kuna and other local

ATTACHMENT 1
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stakeholders, will provide significant benefits to the area, including economic development,
infrastructure improvements, and increased tax base.

Title research identified two deeds that reserved to the State of Idaho certain minerals
associated with two parcels totaling approximately 205 acres (the "Mineral Estate"). These
mineral reservations occurred in 1940 and 1937, respectively, and therefore do not include sand

and gravel or geothermal resources. To our knowledge, the State has never leased, and has no
intent or expectation that it would ever lease, the Mineral Estate.

Brisbie holds the contractual right to purchase approximately 125 acres of timber
property (the "Timber Property") in Shoshone County and proposes to convey the Timber
Property to the State, in fee simple, in exchange for the Mineral Estate. The exchange of an idle
mineral estate for productive timber property will support IDL's mission to maximize long-term
financial return of State endowment lands; will enable significant investments in the State by
facilitating the Project; and is otherwise in the best interests of the State.

Sun,rncr PRopnRrrns

Property 1: The Mineral Estate. Two parcels associated with the Project are subject to
mineral estates that were reserved to the State of Idaho upon conveyance of the property from the
State to private ownership in 1940 and 1937 . The deeds are attached to the Application as

Exhibit 2.The parcels subject to the mineral reservations, which amount to approximately 205
acres, are depicted on Exhibit 3 to the Application. A few aspects of the Mineral Estate are worth
noting.

First, the Mineral Estate does not include sand and gravel or geothermal resources. As
established in Treasure Valley Concrete, Inc. v. State, until 1981 and 1986, the operative statutes
reserved to the State only coal, oil, oil shale, gas, phosphate, sodium, asbestos, gold, silver, lead,
zinc, and antimony. 132 Idaho 673,675-76 (1999) ovewuled as to attorneyfees only by City of
Osburn v. Randel, l32ldaho 673 (2012). The limited scope of this reservation is confirmed by
the deeds themselves. See Exhibit 2.

Second, the Mineral Estate does not appear to contain commercially valuable mineral
deposits. Brisbie commissioned two geological studies to evaluate the Mineral Estate. Neither
study found evidence of any appreciable mineral deposit; indeed, both determined that
geological conditions would not support commercially valuable mineral deposits.

Third, to our knowledge IDL has never leased the Mineral Estate, or similar reserved
mineral estates in this geographical area. Accordingly, the Mineral Estate is not currently
generating, and would not be expected to ever generate, revenue for the State endowment.

Property 2: The Timber Property. Brisbie holds the contractual right to purchase the
Timber Property, which consists of approximately 125 acres of timber property in Shoshone
County. The Timber Property is depicted on Exhibit 4 to the Application. As demonstrated on
Exhibit 4, the Timber Property is sandwiched between two parcels owned by IDL. An access

road that connects the two IDL parcels crosses the Timber Property.



July 28,2022
Page 3

The Timber Property consists of a mixture of planted and naturally regenerated stands
that are dominated by the grand firlwestern red cedar timber type, indicative of a high site for
timber production. Timber harvesting operations have not occurred on this tract since it was
acquired in2012. The inventory indicates that the last harvest operation was in the mid-1990's,
with the most recent establishment year of 1994 on stand 002. This tract has good stocking
throughout and good access on Olson Creek Rd through IDL property. An inventory summary of
the Timber Property is attached as Exhibit 5 to the Application. According to GIS records, there
is one seasonal or intermittent stream on the tract, which is likely to classify as a minor class 2
stream.

The purchase price of the Timber Property is consistent with market conditions. Property
values have increased dramatically in this region of the State. We anticipate that the Timber
Property will continue to increase in valueo providing yet more value to the State.

Flcrons RELEVANT To rHE ExcHANGE

Brisbie respectfully submits that the proposed exchange meets the factors considered by
the Department in evaluating land exchanges.

The proposed exchange maximizes return on endowment property and is in the best
interest of the State. First and foremost, the Department is tasked with maximizing the return on
endowment lands. In the proposed exchange, the Department will obtain fee title to valuable
timber property, in exchange for relinquishing a severed mineral estate that provides no current
or expected financial return. In addition, the exchange will facilitate the Project, which will
foster economic development, increase tax base, and provide other benefits for the City of Kuna
and surrounding areas. In short, the proposed exchange will maximize the financial return of
endowment property and is otherwise in the best interest of the State.

The lands to be acquired by the State are at least as valuable as the endowment
Iand. The Timber Property is significantly more valuable than the Mineral Estate. This
difference in value has not been quantified with precision, though appraisals and review
appraisals will be conducted in accordance with IDL policy as part of the exchange process.
Brisbie will donate to the State the difference in value between the Properties.

The proposed exchange will result in the consolidation of existing endowment lands.
As shown in Exhibit 4 to the Application, the Timber Property is located between two existing
IDL parcels. An access road that connects the two IDL parcels runs through the Timber Property.
The proposed exchange will consolidate IDL's parcels and allow seamless access using the
existing road.

The proposed exchange will improve access to existing endowment lands. As noted,
an access road connecting two IDL parcels runs over the Timber Property. The proposed
exchange will improve access to existing endowment lands by placing the access road entirely on
IDl-owned property.
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The proposed exchange will result in equal or higher revenue for the endowment.
The proposed exchange involves conveyance of fee title to timber property in exchange for a
reserved mineral estate. Geological studies indicate that the Mineral Estate does not contain
commercially valuable mineral deposits. To Brisbie's knowledge, the Mineral Estate has not
produced, and is not expected to produce, any financial refurn to the State. By contrast, through
the exchange the State will acquire fee title to timber property in an area of the State with
appreciating property values. The proposed exchange will materially improve the endowment's
position, financially and otherwise.

The land offered to the State in this exchange has the potential for long-term
appreciation. Property values near the Timber Property have appreciated in recent years.

Appreciation is expected to continue in the short and long term. In addition, the Timber Property
provides value in the form of future timber harvests, and by improving access to existing
endowment lands.

The Proponent has the right and ability to acquire the property. Brisbie has the right
and ability to acquire the Timber Property pursuant to an executed, enforceable contract. Brisbie
is happy to review the contract with IDL at IDL's convenience.

CoNcr,usroN

Brisbie looks forward to engaging with the Department to facilitate the proposed
exchange. Please let us know if the Department would like to discuss any aspects of this
application, or if we can provide additional information to assist the Department going forward.

Sincerely,

,F
Preston N. Carter

PNC/sw
Enclosures
cc: Josh Purkiss, Real Estate Program Manager,IDL

15920714_l0.doq



LAND EXCHANGE APPLICATION
The Land Exchange Application process is used by ldaho Department of Lands (IDL) to evaluate land exchange proposals for
Endowment Lands. Please provide all information to ensure that the Land Exchange Application is complete. lncomplete
applications will be returned to applicant without review.

Exchange Application lnstructions:
r Meet with the Deputy Director or designee prior to filing a Land Exchange Application
o Submit a completed Exchange Application and $1,000 Application Fee to the ldaho Department of Lands.

Note: Please read Exchange Application lnformation carefully for additional terms and conditions prior to filing.

ExchangeApplication Fee: $1,000.00(Nonrefundable)

DEPT. OF LANDT

,tuL 28 2022

BOISF, IDAHO
APPLICANT DATA: Ihe full legal name of the Applicant orthe busrness entity name on file with the ldaho Secretary of State.

Certificate of Good must be for all business entifies-
Applicant or Business Name:

Brisbie, LLC

Mailing Address (if different Street Address):

c/o Givens Pursley, LLP

city: Boise
PO Box (if applicable) pO Box 2720, Boise, lD

83701

Emait Address(es): pnc@givenspursley.com workPhone: 
2og-3gg-1zoo

Address(es): Cell/Mobile:

Fax: Home Phone:

Broker Representation,
Business Name:

applicable

Street Address: Work Phone:

State Cell/Mobile:

Email Address:

The applicant must provide the following information:
. A Property lnformation Packet that includes the items identified on Attachment A
o Describe and list ldaho Department of Lands parcels on Attachment B.

I hereby certify that I am the Applicant and the above listed broker is my Authorized Representative and that the
information contained in the Land Exchange Application is true and conect to the best of my knowledge. I acknowledge
that falsification of any information contained herein, or provided herewith, will be grounds for rejection of the Land
Exchange Application and forfeiture of any fees paid.

'/it---=- tu {:-L-- l/2g/22

Street Address: c/o Givens Pursley, LLP

601 W Bannock St

Name: 61u"ns Pursley, LLP - Preston Carter

Date

Attorney
Title (if applicable)

Signature

Preston Carter
Printffype Name

lnstrument Project

IDL Staff Use Only

C

n Exchange Application - Complete and in Review

tr Exchange Application - lncomplete, please complete and resubmit

TG: 104 PCA; 1'|.487 Subsidiary: 3204750

n Exchange Application Denied

Deputy Director or Designee Date

iltA8S



LAND EXCHANGE APPLICATION TERMS AND CONDITIONS
(Please read carefully before completing)

IMPORTANT CONSIDERATIONS:
All endowment assets of the State of ldaho must, per the state Constitution, be managed "in such manner as will secure the maximum
long term financial return" to the trust beneficiaries. Applicants are encouraged to review the ldaho State Board of Land
Commissioner's Asset Management Plan (AMP) available at http:i/www.idl.idaho.gov/amlamfilesl122011-AMP-final.pdf prior to
submission of an Application.

An endowment land exchange is subject to the following ldaho Constitution or statutory references:
1. ldaho Constitution - Article lX, Sections 8 and 10
2. ldaho Admissions Act - Section 5 (b)
3. ldaho Code Sections 58-104 (8), 58-138,58-505

A land exchange is generally defined as an exchange between two owners of like-kind real property (including improvements, if any)
where one party exchanges its real property for real property of equivalent value owned by the other party. lt is expected that the
Applicant is the owner of record of the property proposed for exchange at the time the application is submitted to lDL.

Submission of this application does not guarantee that the land will be exchanged. The Land Board or Director may determine that a
land exchange would not be in the best interest of the Endowments at any point prior to Land Board approval and close of escrow

Prior to filing an Exchange Application, the applicant is required to schedule a pre-application meeting with the Deputy Director or
designee.

TRANSACTION COSTS BORNE BY THE APPLICANT
1. Exchange Application Fee: $1,000.00 The Exchange Application Fee is nonrefundable.
2. Transaction costs are generally borne by the applicant but may be negotiated subject to Asset Management Steering

Committee [AMSC] direction. Transaction costs include but are not limited to appraisals, land surveys, Environmental Site
Assessment(s) and Properly Condition Assessment Report.

3. An administrative fee will be negotiated with each Applicant.
4. All endowment lands will be appraised as though with all purpose legal access.

APPLICATION PROCESS
Each Exchange Application is reviewed on a case by case basis. Evaluation of the application includes but is not limited to an analysis
of income potential to the endowment, proposed use and impact to adjacent endowment lands, access, and proximity to existing
development, parcel size, and conformance with local regulations.

The application process is initiated with the submittal of a completed Land Exchange Application, non-refundable application fee of
$1,000, and the Property lnformation Package for the applicant's property. IDL will strive to determine whether or not the Land
Exchange Application is accepted, denied or deemed incomplete within thirty (30) calendar days of receipt of the exchange application.
The Land Exchange Applicant will be notified in writing of IDL's determination.

Transaction costs borne by the applicant will be negotiated prior to the commencement of due diligence activities. State Land Board
approval of the Land Exchange Agreement will be requested after completion of due diligence. Close of escrow will occur after
completion and satisfaction of all conditions and provisions in the Land Exchange Agreement.

Gottaqe Sites
Cottage sites eligible for exchange will be identified by IDL subsequent to the acceptance of the Application and prior to execution of a
Land Exchange Agreement. lndicate the inclusion of Cottage Sites for this application on Attachment B.

The majority of the endowment owned cottage sites are currently encumbered by a state land lease and improvements owned by IDL
lessees. The exchange is for the land only; current lessees would retain ownership of their improvements.



Attachment A

Applicant's Property

Submit a Property lnformation Package that includes the following (if applicable):

1. Financial Analysis
a. ldentify all sources of Revenue for the Property and Provide two (2) years' Financial Statements
b. Provide a rent roll
c. lndicate an appropriate Vacancy Rate
d. Provide two (2) years' Operating Statements
e. List all capital improvements made during the life of the building
f. Provide a deferred maintenance schedule and an appropriate reserve account balance

2. Market Analysis
a. ldentify supporting and competing properties in the surrounding market area
b. List growth industries in the surrounding market area and region
c. Provide population and employment projections

3. Describe the improvements
a. Year Built
b. Number of Stories
c. Gross Land Square Footage
d. Gross Building Square Footage
e. Gross Rentable Area per BOMA standards
f. Describe type of construction for the improvements,
S. Attach interior and exterior photos, including aerial photos of the buildings

4. Tenant Analysis
a. Describe the operational objectives of each tenant
b. Provide a Lease Abstract for each lease agreement
c. Provide a two year lease payment schedule, highlighting defaults, if any

5. Property Analysis
a. Provide site plan, map of the property and surrounding area, aerial photos and most recent survey of the subject

property.
b. List any water rights affecting the property
c. List all utilities available to the property
d. Provide a complete listing of any waste dumps, landfills or other hazardous material issues on or near the applicant's

property.
e. Provide other data relevant to the use of the site, i.e. timber cruise, site productivity data, site regeneration data

Applicant's property interest offered for Exchange

Fee Simple/Leased Fee: surface plus subsurface
Subsurface Minerals only
Surface only
Other

ffves !No
nYes !No
lYes !No
lYes nNo



Attachment

Endowment Land

Check this box if Endowment Lands proposed for exchange are leased cottage sites to be

identified by IDL at a later date.

Parcel Twp Roe Section Subdivision Acres Countv

Type of Land
(forest, range,
agriculture,
commercial,
residential)

Fund (lDL
Staff)

A
s1 531 3000 )0 2N 2E 31 nla +l- 205.12 Ada

Reserved
Mineral Estate

B

c

D

E

F
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Delaware Page 1

The First State

r, ,tEEFAgy w. BULLOCK, SECRETARY Ot STATE OF TttS STATE OF

DET,AWARE, DO IIEREBY CERTIFY "BRISBIE LLC" IS DULY EORMED UNDER THE

I.AWS OF TNg STATE OE DELAWARE AIiID IS IN GOOD ST,f,iTDINC AI{D HAS A

LEGAL EXTSTENCE SO rAR AS TIIE RECORD.9 OE THIS OFFTCE SHOW, AS OF

THE TWENTY-STXTH DAv OF JttLY, A.D. 2022.

ATID I DO HEREBY ET'RTHER CERTIFY TI|AT THE AIiINUAL TN$S HAW BEEN

PAID TO DATE.

6999610 8300

sR# 20223086062

Auth enticati on: 2O4OO7 37 2

Date:O7-26-22
You may verify this certificate online at corp.delaware.gov/authver.shtml
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Whaw,ffiahc ITih tlcy of Dccabcr f0$,dltbttrectorprrcelot Rrbuc gchml Foreciosed

land of ths Stete ol ltlCro, heninrftor mentiooed rnd partiqrlrrlv itercribed, war rold in th6 muer providcd by bw to

F. A. HqNE L

ol Kua , Strt6 ol Idaho , for the aggregrtr price ot

ONE N|oUSAND SEVENTY AND NO/I@

STATE OF IDAHO

ArdWharm, the sid lum ot*ONE THOUSAND SEVENTy A]'lD NO/10O

hss b€en fully prid to the proper recoiving officsr for tfi€ Stato of ldehq by

his heirs and signs, all of the sid tr|ct and parel of land gituated in tho County of

and State of ldaho, and dercritred as followg, tGwit:

800r( 39U nara?il
Dcod No. S348

Certilicale }{o. 2069J.

DOLLANS

,*@F.A.McNEAL#

F' A' l{cNEAL-*r

aB shosn by th€ recorda in the office of the State Bortd of Lsnd Commislionen, the raid sum being the whole mount of the purchse

prie for the ssid tract or pancel of land hereindter deccriH:

Noo, Know Ye,That the sid State of ldaho, in pursuance of hw in such co* made anil pmvided, and in consideration of the prem-

tses aforesid, and of the aformld sum ol

ONE TIIOUSAND SEVIT{TY AND NO/IOO

to the sid State of Idaho paid, doth by thee presenk grant, bsrtain, *U, convey and mnfim, in fm, unto the said

Ada

lo;s T$ee (3) anl F:ur (1,), rL'st one-half (E!) ol the Sou:hw,:si Quarter (lli)'

o j' icci.i )a lrirly-one (3i), Tomshio n'o (2) North, ftange 1\o (2) E?st, Bolso ller.llia,

rcaLtrn:1q 1.65.12 lcres, nore or ]eest togeLher wllh all water, C:tchr s'l c{i1 rj'tsLs

'-helJrlo beLonrlnrr, o- in any wrse appertalning.

To hare and. to hold the mid premises and percel of land above particularly described, with the appurteMnces thereon, unto the said

F.A
r'-; heirs and assigns, in fee simple forever, subJect to the provisions of Setion 5&604, Idaho Code, $hich grants over all lands

Ltlongingtothestatear|ghtofs&yfordit4hes'@'constructedbyluthorltyofthaUnitad
st.dtes'and to the provstom of Sectiotr 47-?01, tdaho Code, reservrng: to the State all lllineml rrghts in lands sold subsequent to the
8th day of lrlay, 1923.

Inwtrussll'hereof, I, l€n Jordu , the Govemor of the State of ldaho,
have hereunto signed m1. nme anil caused the Grmt Sel of the State of Idaho and the Seal of the
[oard of Isnd Cmmr$sioners to be hereunlo affixed, this Jrd day of JuIy, 1954 A.D,

C owl ersigntd.: '-LX^-r^^
/t{.tnot oI rdd ild P;;;, i._

1/ Sk ed ol knd ft@ 6 on.r..

Countersignedt

4.<4*,

STATT OF IDAHO,
County ol Ada,

On this 2Jrd day of July , in the year l95tr , before

].".

me, a Notarl' Public in and for said State, penoulh' appearerl lcn Jorrtan
l:no$n to me to be the Covemol of the State of Idahq and fra H. l,lasLers ,
l<no*r, to nre to be the -qeretar)' of the State of ldaho, and rnrhrr> ditcrn
linowr to me to be the Iand Commtssioner of the siate of ldaho, nhii'eiri6irtdd'i*id'instnment and
acknosledged to me that such StaLe of ldrho exccuted the $me.

In lf incss whercol, I have hereunto set my hsnd and seal on the day and ye$ last sbovc sritten.

lr "'.1

i

t .tl
'f rl '

/ a\ \

' ,1,
t 1.,\

t.r' r (
t(,,. 

)

6

t-- '- ^4.-lL El.-L*^_<
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STATE BOARD OF LAND COMMISSIONERS 
September 20, 2022 

Regular Agenda 

Subject 

Conveyance of three parcels of land patented to the State of Idaho in trust but never 
reclaimed pursuant to the Carey Act (43 U.S.C.A. § 641 et seq.). 

Question Presented 

Shall the Land Board accept from the Idaho Department of Water Resources deeds 
conveying title to lands held pursuant to the Carey Act and convey those lands to the United 
States via a state deed?   

Background 

The Carey Act enabled Idaho to manage the reclamation of a portion of its desert 

lands and the transfer of said lands to qualifying settlers. 43 U.S.C.A. § 641. In practice, the 

federal government, through the Department of the Interior (Interior) would donate, grant, 

and patent desert lands owned by the federal government that could be irrigated, reclaimed, 

and occupied, to Idaho, which, in turn, would convey to actual settlers upon their meeting 

certain conditions. Id. If reclamation did not occur according to the requirements of the Carey 

Act, the Secretary of Interior could “restore such lands not irrigated and reclaimed to the 

public domain.” Id. Where lands were conveyed to Idaho by patent pursuant to the Carey Act 

but never developed or reclaimed under the Carey Act, title may be revested by Interior. 

The Question Presented relates to three parcels, described as follows: 

• Parcel 1.  T. 3 S, R. 33 E, sec. 28, NE1/4SE1/4 (Patent No. 168495)  

• Parcel 2.  T. 7 N, R. 1 W, sec. 28, NE1/4NE1/4 (Patent No. 368227)  

• Parcel 3.  T. 5 N, R. 33 E, sec. 6, N1/2SE1/4 and SW1/4SE1/4 (Patent No. 946311)  

Parcels 1, 2, and 3 each were patented to the State of Idaho under the Carey Act and are 

administered by the Idaho Department of Water Resources (IDWR) under Idaho Code § 67-

3301(2).  

In the attached letter dated August 29, 2022, Interior concluded Parcels 1, 2, and 3 

should be revested in the United States and its assigns (acting through the Department of 

Interior, Bureau of Land Management). Parcels 1 and 3 were not developed or reclaimed 

pursuant to the Carey Act, and no equitable claims to such lands under the Carey Act exist.  

Parcel 2 was not developed or reclaimed pursuant to the Carey Act, and, although two 

“equitable claims” have been alleged, IDWR has determined the alleged claims did not accrue 

prior to July 1, 1982. Therefore, Idaho Code § 67-3301(2) requires IDWR to convey the Parcel 
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1, 2, and 3 to the Idaho State Board of Land Commissioners (Land Board) for retention or 

disposal in accordance with applicable state law. 

Discussion 

 The Carey Act  

Land acquired by the State of Idaho under the Carey Act is a unique type of state land, 
an artifact of 19th Century federal desert reclamation efforts. The Carey Act’s intent was to 
foster settlement and irrigation of desert lands by granting individuals title to land after certain 
reclamation conditions had been satisfied, and to allow the same individuals the ability to 
collectively finance the construction of irrigation projects. See generally Rosholt, John A., “The 
Carey Act Lands,” The Advocate, Nov/Dec 2010, pp. 24-26.  

Congress provided states the authority to manage the conveyance of reclaimed federal 
lands to actual, irrigating entrants on the land.  43 U.S.C.A. § 641.  This authority enabled the 
states to enter into contracts to enable reclamation, induce settlement and cultivation, but the 
State was “not . . . authorized to lease any of said lands or to use or dispose of the same in any 
way whatever, except to secure their reclamation, cultivation, and settlement.” Id.    

The federal Carey Act Regulations explain that a state had 10 years from the date of the 
signing of the contract to cause said lands to be reclaimed, with Interior maintaining the 
authority to extend this period for up to 5 additional years or restore said lands to the public 
domain. 43 C.F.R. § 2611.2(a). Relevant to this discussion the regulations provide:  

If there are portions [of land] which cannot be reclaimed, the nature, extent, 
location, and area of such portions should be fully stated. If less than 5 acres of a 
smallest legal subdivision can be reclaimed and the subdivision is not essential for 
the reclamation, cultivation, or settlement . . . such legal subdivision must be 
relinquished, and shall be restored to the public domain . . . .  

43 C.F.R. § 2612.1.  

If a patent issued to a state:  

[I]t is the responsibility of the State to assure that the lands are cultivated and 
settled. If the State does not dispose of the patented lands within 5 years to actual 
settlers who have cultivated at least 20 acres of each 160 acre tract, or if the State 
disposes of the patented lands to any person who is not an actual settler or has not 
cultivated 20 acres of the 160 acre tract, action may be taken to revest title in the 
United States.  

43 C.F.R. § 2612.3. 

Idaho Code § 42-2001 et seq. governs Carey Act land grants under Idaho state law. 
Idaho Code § 42-2019 (“Proof of reclamation and settlement – Patent.”) lays out requirements 
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for “proving up” a Carey Act claim. Proof of reclamation and settlement was to be submitted to 
IDWR:  

[w]hen the works designed for the irrigation of lands under the provisions of this 
chapter shall be so far completed as to actually furnish an ample supply of water in 
a substantial ditch or canal to reclaim any particular tract of tracts of such lands, the 
State of Idaho shall, through [IDWR], make proof of such fact and shall apply for a 
patent to such lands in the manner provided in the regulations of the department of 
interior. 

Idaho Code § 42-2019.  Idaho Code § 42-2022 states “[u]pon issuance of a patent to any lands 
by the United States to the state, notice shall be forwarded to the settled upon such lands. It 
shall be the duty of [IDWR] to issue a patent to said lands from the state to the settler.” Idaho 
Code § 42- 2023. 

The Idaho Legislature provided additional authority to IDWR through Idaho Code § 67-
3301(2), which states, in relevant part:  

Through this provision the department has authority to convey to equitable 
claimants, their heirs, successors or assigns, title to lands retained in state 
ownership which were patented to the state under the Carey Act prior to July 1, 
1931, provided that the director determines that equitable claims to such lands 
have accrued prior to July 1, 1982, and are based upon the cultivation or 
improvement of such lands, or the payment property taxes thereon. Title to any 
such lands for which the director determines that an equitable claim has not 
accrued shall be conveyed to the state board of land commissioners for 
retention or disposal in accordance with applicable state law.  

Section 67-3301(2) authorizes IDWR to convey Carey Act lands that were not formally conveyed 
to individuals who nevertheless had been cultivating or paying taxes on the land, as though 
they had formally acquired under the Carey Act. But if IDWR determines that such an equitable 
claim had not accrued before July 1, 1982, the land is to be conveyed to the Board for retention 
or disposal in accordance with state law. 

Parcels 1, 2, and 3 

In some instances, land segregated under the Act and then patented to Idaho was never 
actually conveyed to a settler pursuant to the Carey Act or relinquished to the United States. 
Such is the case with Parcels 1, 2, and 3. Parcels 1, 2, and 3 are the last un-reclaimed Carey Act 
lands held by IDWR.  

Title commitments to Parcels 1 and 3 show title with the State of Idaho, with a specific 
exemption for the relevant Carey Act patents. Parcels 1 and 3 were never reclaimed pursuant 
to the Carey Act or Idaho law implementing the Carey Act. No equitable claims regarding 
Parcels 1 and 3 have been presented to IDWR. Parcel 2 also shows title to an insurable certainty 
with the State of Idaho, with a specific exemption for Patent No. 368227. Parcel 2 was also 
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patented to the State pursuant to the Carey Act, but never successfully reclaimed, and, 
therefore, never conveyed to a settler pursuant to the Act.  

At various times over the decades, IDWR sought out equitable claimants to Parcel 2 
pursuant to Idaho Code § 67-3301(2). Having never found any, in 2018 IDWR began the process 
of conveying Parcel 2 to the Land Board, as contemplated in Idaho Code § 67-3301(2). Prior to 
the conveyance, IDWR conducted a survey of Parcel 2 which showed two encroachments. 
IDWR sent notices to cease and desist trespass to individuals encroaching on Parcel 2. Those 
individuals responded through counsel with “equitable claims” to those areas encroached upon 
under Idaho Code § 67-3301(2). IDWR has reviewed the alleged claims and has determined 
they did not accrue prior to July 1, 1982, as required by Idaho Code § 67-3301(2). A statement 
from the individuals asserting the equitable claims is attached for the Board’s consideration. 

 Parcels 1, 2, and 3 are eligible for conveyance from IDWR to the Land Board under 
Idaho Code § 67-3301(2). IDWR has inquired with Interior about whether Interior will seek to 
revest title to Parcels 1, 2, 3. In the attached letter dated August 29, 2022, Interior confirmed 
that title to all three parcels should be revested in the “United States of America and its assigns 
(acting through the Department of Interior, Bureau of Land Management).” In discussions 
about the revestiture process, the form of the conveyance to Interior was identified as an 
outstanding issue needing the Board’s resolution. Interior requests conveyance via warranty 
deed (or special warranty deed), unless a governing statute, regulation, policy, or corporate 
charter requires conveyance by a lesser instrument, such as a quitclaim deed. Interior’s August 
29 letter further states that a resolution by the Land Board would be sufficient documentation 
of such a requirement. It is recommended that the Land Board direct that conveyance of the 
parcels to Interior be via quitclaim deed, which is commonly referred to as a state deed. 

Recommendation 

1. Accept conveyance of Parcels 1, 2, and 3 from IDWR.  

2. Convey Parcels 1, 2, and 3 via state deeds to the United States acting through the 
Department of Interior, Bureau of Land Management. 

Board Action 

 

Attachments  

1. Letter dated August 29, 2022, to Tim Luke, IDWR Water Compliance Bureau Chief, from 
John Sullivan, Bureau of Land Management Supervisory Realty Specialist 

2. Maps of parcels 1, 2, and 3 
3. Statement dated September 8, 2022, to the Land Board, from Varden and Deborah 

Brendsel and Ellen Knapp and Charles Lox, regarding the return of Parcel 2 to Interior 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

Idaho State Office 
1387 South Vinnell Way 

Boise, Idaho  83709-1657 
https://www.blm.gov 

 

In Reply Refer To: 
2610 (933) 
      August 29, 2022 

 
Mr. Tim Luke 
Chief, Water Compliance Bureau 
Idaho Department of Water Resources 
Idaho Water Center 
322 E. Front St., Ste. 648 
Boise, Idaho 83702-7371 
 
Dear Mr. Luke: 
 
Anne Briggs and I appreciated meeting with you, Mark Cecchini-Beaver, Robert Follett, and 
Josh Purkiss on August 26, 2022, to continue our discussion about the proposed revestiture of 
three Carey Act parcels.  The purpose of this letter is to update you regarding how the BLM will 
address administration of the three parcels previously patented to the State of Idaho for Carey 
Act purposes, but never developed as required under the Carey Act.  The following parcels are 
currently managed by the Idaho Department of Water Resources, and have been identified as 
appropriate for revestiture:  
 
Parcel 1.  T. 3 S., R. 33 E., sec. 28, NE1/4SE1/4 in Bingham County  (Patent No. 168495).   
There are no apparent outstanding issues associated with this parcel other than a lack of 
development under the Carey Act. 
 
Parcel 2.  T,7 N., R. 1 W., sec. 28, NE1/4NE1/4 in Gem County  (Patent No. 368227).  This 
parcel contains encroachments by two adjoining private landowners. Once the parcel returns to 
the United States, and to BLM’s administration, BLM will complete a formal determination of 
suitability for public land management. If the parcel is determined to be unsuitable for public 
land management, administration of the parcel will be transferred to the U.S. General Services 
Administration to be disposed of as excess property. 
 
Parcel 3.  T. 5 N., R. 33 E., sec. 6, N1/2SE1/4 and SW1/4SE1/4 in Jefferson County  (Patent No. 
9463I1).  This parcel lies within the Idaho National Laboratory (INL) boundary. Federal lands 
within the INL boundary are federal public lands but are managed by INL under a withdrawal to 
the Department of Energy. As such, reconveyance should be to BLM as the default managing 
agency. 
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Based on the above information, State deeds reconveying the three parcels should designate the 
grantee as “United States of America and its assigns (acting through the Department of Interior, 
Bureau of Land Management).”   
 
As we discussed in our call, the U.S. Department of Justice’s Title Standards require 
conveyances to the United States be via a Warranty Deed. We can make an exception to this 
general rule if it can be demonstrated that the grantor must convey via a lesser instrument (such 
as a statutory warranty deed, bargain and sale deed, or quit-claim deed) because of a governing 
statute, regulation, policy or corporate charter. The recipient agency (here, BLM) must also 
determine that the form of conveyance does not affect the quality of title. Robert Follett has 
opined the state’s anti-deficiency legislation may limit its ability to convey through other than a 
quit-claim deed. If that is the case, then a resolution by the State of Idaho’s conveying entity—
presumably the Idaho Land Board or the Idaho Water Resources Board--will be sufficient 
documentation. 
 
During our meeting, we also discussed the status of funds currently held in a segregated account 
following the Land Board’s sale of T. 4 S, R. 31 E, sec. 33, SW1/4NW1/4 and NW1/4SW1/4 as 
surplus property in 2015.  This parcel was previously patented to the State for Carey Act 
purposes (Patent 168496) but was not subsequently conveyed into private ownership since it was 
never developed.  The parcel should have revested in the United States, but instead was sold at 
auction.  Because the State’s disposal of the parcel was not in accordance with the Carey Act’s 
revestment provisions, the United States has a legitimate claim to the funds arising from the sale.  
During our meeting, Robert and Mark stated they will follow up to identify the process the BLM 
will need to follow to claim the proceeds. In the meantime, please accept this letter as a formal 
notice that BLM intends to file a claim. 
 
Again, Anne and I appreciated meeting with you and look forward to finalizing the resolution of 
this issue.  Please contact me at 208-373-3863 if you have any questions. 
 

Sincerely, 
 
 
       

John Sullivan 
      Supervisory Realty Specialist 
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9/8/2022  Page 1 of 1 

Governor Little and Members of the Land Board: 
 
Regarding the return of the NE quarter of the NE quarter of section 28, a land-locked parcel, to the Department of the 
Interior.  
 
In February 2019, we (Brendsel and Knapp/Lox families) received separate letters from Tim Luke, Water Compliance Bureau 
Chief, IDWR demanding we “immediately cease and desist trespassing on State Land.” Continued trespass on State Land 
would “result in the Department turning the matter over to the Idaho Attorney General’s office for prosecution.” This was 
the first contact the State of Idaho had with either of us regarding any trespass concern. IDWR claimed the land - NENE 
Section 28 - was owned by the State as a result of the Carey Act. The letter caught us completely off guard. 
 
We were highly proactive in addressing the issue to expedite a timely resolution. In March 2019, we and our attorney, Chris 
Bromley of McHugh Bromley, met with Tim Luke, IDWR, Garrick Baxter, DAG IDWR, and Ryan Montoya, IDL, to discuss the 
issue.   
 
We have worked extensively on this issue and done much research, only to have all progress upended, resulting in the need 
to start over.  This has caused much consternation and unneeded additional stress. There have been endless delays and we 
have been kept intentionally ignorant throughout most of this process. 
 
In April 2019, we sent a letter to Gary Spackman, Director IDWR, documenting Carey Act requirements were met by us and 
supporting Carey Act equitable claims to the lands for both the Brendsel and Knapp/Lox families per Idaho Code section 67-
3301. 
 
In May 2019, IDWR received a Commitment for Title Insurance for NENE Section 28. Upon review of the report Tim Luke 
wrote in an email “the State of Idaho is confident that legal title is insurable to the State of Idaho.” 
 
Between July 2019 and April 2021, Chris Bromley repeatedly requested status updates from Mr. Baxter and IDWR. Many 
requests came with no update. In January 2020, Mr. Baxter acknowledged the ball was in IDWR’s court to review the April 
2019 letter we provided as to our Carey Act claims.  
 
In mid-April 2021, more than two (2) years after the Cease and Desist letter, Sean Costello, DAG IDWR, informed our 
attorney, based on his legal research, that the land would return to the Department of the Interior. 
 
We are in the fourth year without resolution to the issue and are now in the ninth month of 2022, more than one year after 
being informed the land will return to the Department of the Interior.  Our hope is that once the land is returned to the 
Department of the Interior that the disposal decisions and processes remain the responsibility of the local Field Office 
resulting in the conveyance of the land to us. 
 
We support the return of the land to the Department of the Interior. We understand this will: (1) result in clear title; and (2) 
pave the way for the Federal Government to convey the clear title to us. 
 
We are requesting your support and oversight and ask for two things: (1) to ensure the Department of the Interior, BLM, 
and GSA proceed correctly and convey the land to us; and (2) ask for a statement from the Land Board that the land shall be 
conveyed to us from the Federal Government. If these requests are not possible, we ask, at a minimum, that the Land 
Board assist us to the greatest extent possible in our dealings with the Federal Government so we are treated fairly. 
  
Thank you Governor Little and Members of the Land Board. 
 
Respectfully, 
Varden and Deborah Brendsel  
Ellen Knapp and Charles Lox 
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