
 
Submitted via email to comments@idl.idaho.gov 
 
Ms. Amidy Fuson 
Resource Specialist Sr 
Lands & Waterway - Public Trust 
Pend Oreille Lake Supervisory Area 
2550 Highway 2 West 
Sandpoint, ID 83864 
(208)263-5104 
 
 

Re: Comments on Public Notice NWW-2007-01303 – BNSF Sandpoint Junction 
Connector Project 

 
Dear Ms. Fuson, 
 
On behalf of itself and its members, Lake Pend Oreille Waterkeeper (hereinafter LPOW) submits 
this comment letter in opposition to BNSF’s proposed Sandpoint Junction Connector Project 
(Project) and requested authorizations from the Idaho Department of Lands.  
 
As detailed herein the Project would threaten local water quality, aquatic life, habitat, public 
health, welfare, diminish recreational opportunities, and negatively impact ecological and 
aesthetic values by materially altering the bed and banks of Lake Pend Oreille and other 
navigable waters of the state. 
 
The Idaho Legislature clearly recognized the authority of the Board to deny encroachment 
authorizations that negatively affect adjacent property and lake values such as navigation, fish 
and wildlife habitat, aquatic life, recreation, aesthetic beauty and water quality. Idaho Code 58-
1306(b). When an encroachment application is received, the Idaho Land Board is also instructed 
to consider the justification of benefit (public or private) and the detrimental effects on real 
property and lake value factors. 58-1306(d). Idaho’s administrative rules similarly expresses the 
policy of the State in balancing protection of property, navigation, fish and wildlife habitat, 
aquatic life, recreation, aesthetic beauty and water quality against the navigational or economic 
necessity or justification for, or benefit received, from the proposed encroachment. IDAP 
20.03.04.012. 
 
We also note that Idaho has worked in partnership with the federal EPA for decades in 
administering the Clean Water Act’s 404 Permit program, a pollution control mechanism aimed 
directly at avoiding first, and mitigating if necessary, the discharge of dredge or fill into waters 
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of the United States. While the Project’s request for 404 Permit approvals is subject to ultimate 
approval by the U.S Army Corps of Engineers (USACE), the criteria for 404 permit decisions is 
directly applicable to the Board’s consideration of encroachment authorizations for the Project. 
I.e., the potential negative effects to water and public resources which the Legislature directed 
the Board to consider in its decisionmaking, are the same criteria at issue under a 404 permit 
proposal. 
 
Below is a brief summary of reasonably foreseeable negative impacts the Project will cause or 
incite in Lake Pend Oreille and Sand Creek, not to mention the nearby community of Sandpoint. 
These impacts are significant, widespread, and fully within the Board’s authority to control and, 
as LPOW urges, completely avoid, by denying BNSF its requested encroachment permit. 
 
Summary of the BNSF Rail Expansion Project & Foreseeable Impacts to Aquatic Resources 
 

▪ 1 new bridge over Lake Pend Oreille 
▪ 1 new bridge over Sand Creek 
▪ 2 temporary bridges over each waterway 
▪ Wetland destruction 
▪ Related rail construction on lands running through Sandpoint 
▪ A minimum of 3 years of construction  

 
The Board Should Deny BNSF’s Permit Because Its Project Will Create Significant, Unavoidable 
Impacts That Outweigh Any Potential Benefits 
 
Just as the USACE must undertake a case-by-case evaluation of a specific project involving 
proposed discharges to determine whether the action is in the public interest, so too must the 
Board undertake an evaluation and make a finding as regards BNSF’s Project, here. The Board 
should consider the extent of the public vs. private need for the project, the practicability of 
alternative locations or methods to accomplish the project, and the type and significance of 
negative effects. Above all else the Board’s analysis and final determination should be guided 
by the Idaho Legislature’s intent in balancing the benefit of a project against its harm.  
 
Contrary to its application’s suggestion, BNSF’s Project can only be considered a large-scale 
undertaking with significant, long-ranging negative effects on values ranging from the health of 
local aquatic environment, to aesthetics, to public safety, to lost business income. At the outset 
we note BNSF failed to provide any meaningful discussion of substantive alternative rail routes; 
instead of articulating alternative routes that do not require huge, multi-year construction 
projects in Lake Pend Oreille and Sandpoint it routinely dismissed any such alternatives as 
impracticable. BNSF’s failure to provide any meaningful alternatives should weigh heavily 
against authorization in the Board’s consideration of its permit request. It may well be that 
there is in fact no reasonable need for the Project as proposed, and no need for the negative 
impacts it will incite on the Lake and surrounding environment.  
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More specifically, the Project will cause or create significant physical and chemical impacts, 
biological impacts, new water quality pollution impacts, and induce negative human, economic, 
and social impacts or risks.  
 
Dredge & Fill 

The Project proposes to permanently fill 0.28 acres of palustrine wetland. The fill will modify 
the physical characteristics by replacing wetlands with, likely, sand and concrete. The fill will 
destroy the filtering capacity of the wetlands, which will lead to increased run-off, turbidity, and 
water temperature. The biological impacts of the proposed fill are significant.  

The loss of additional estuarine wetlands only compounds the significant loss of wetlands in the 
Lake Pend Oreille Watershed. According to a study conducted by Idaho Fish and Game (Murphy 
and Schmidt, 2010), the wetlands in the Sandpoint area of study (Figure 23) are classified as 
“completely disturbed” with the following descriptions: numerous/many stressor present, most 
high impact, most processes and functions disrupted and restoration very difficult or 
impossible. The Board should deny the requested permits because Lake Pend Oreille’s 
remaining wetlands provide important ecological benefits to the Lake’s water quality and to 
aquatic organisms. According to the Idaho Department of Fish and Game (IDFG), wetlands 
provide essential habitat for many of Idaho’s fish, wildlife, invertebrate, and plant species 
(Idaho’s Wetland Program Plan, Murphy, 2014). Nearly 50% of bird species rely on wetland and 
riparian habitats and wetlands, and associated aquatic and riparian habitats, support about 
47% of Idaho’s wildlife. Furthermore, Species of Greatest Conservation Need and 46% of the 
state’s rare plant species are dependent on these habitats. Wetlands also provide additional 
hydrologic, water quality and ecosystem support including food for fish and waterfowl, 
groundwater recharge, sediment and shoreline stabilization, filtration, carbon sequestration, 
recreation and more. 
 
The Board should also consider input from state and federal natural resource agencies. We are 
particularly concerned with the short and myopic public review timeframe provided for this 
Project when considering the Project’s intensity, significance, and 3+ year time span. 
Furthermore, the public cannot meaningfully comment on many of the physical impacts likely 
to result from the Project because other natural resource agencies have not yet performed 
their expert reviews of the Project, nor provided the public with evidence and data of those 
reviews. 
 
Turbidity, Temperature, & Dissolved Oxygen 

There is zero analysis of the Project’s likely impacts on receiving waters’ chemical integrity. In 
fact, there is an apparent assumption that the filling of wetlands and new rail line footwork will 
not exacerbate temperature conditions in receiving waters or contribute to unnaturally 
elevated turbidity. The agencies must reject the applicant’s Project because it contains 
unsupported conclusions. The construction of other rail bridges in the past has been shown to 
create and incite elevated temperature and turbidity, which harms water quality. 
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Lake Pend Oreille, where it empties into the Pend Oreille River, is classified as water quality 
limited under the CWA, Section 303(d) for temperature and dissolved gas supersaturation 
(IDEQ 2014 Integrated Report). This is the same location where the proposed fill activities 
would take place if permitted by USACE. TMDLs have not been established for either pollutant. 
Elevated temperature has several well-documented, negative impacts on aquatic species 
including ESA-listed salmonids, such as the documented Bull Trout known to inhabit the Project 
Area. Similarly, turbidity has several adverse effects on water quality, including reducing light 
for photosynthesis by algae and plants, increasing temperature, and decreasing dissolved 
oxygen levels. Increases in temperature because of turbidity are caused by the suspended 
particles absorbing more heat from sunlight and, therefore, increasing the temperature of the 
water around the particles.  

Further, there is no analysis of how placement of fill or rail support beams will alter water 
temperature due to increases in turbidity, and how any changes in temperature resulting from 
increased turbidity will exacerbate known impairment conditions in these waters. Also, as a 
result of turbidity and increased water temperatures, dissolved oxygen levels and light will 
decrease, harming aquatic biota including federally protected fish species. Placement of fill and 
construction of bridge pilings will also increase temperature because suspended particles 
absorb more heat from sunlight.  

Biological Impacts 

Potential turbidity increases and the impact to aquatic life are great due to the large size and 
long duration (at least a 3-year construction time period) of aquatic activities. Increased 
turbidity will also have negative effects on salmonids by impairing their ability to feed and by 
causing gill damage. Elevated turbidity can also adversely affect benthic macroinvertebrates, 
upon which fish and other organisms rely for food.  

  Loss of Habitat & Suspension of Pollutants 

The potential for the creation of a new rail line across the Lake, including construction and 
placement of new pylons across the channel width, can foreseeably create a chronic mixing 
zone of elevated temperatures, turbidity, and low dissolved oxygen, affecting aquatic species 
movement and/or migration, and feeding in Lake Pend Oreille. The placement of fill materials in 
water harms aquatic life by introducing multiple pollutants contained in the fill sediments. The 
adverse effects of excess temperature, turbidity, oxygen demand, and other fill pollutants is 
well known and proven to be negative to aquatic life and their habitat conditions. The dredging 
will increase each of these pollutants, which will harm aquatic life.  

Furthermore, BNSF simply failed to adequately consider any studies on ESA-listed species 
presence at and near the Project area.  

  Light, Noise, & Vibration 

The contemplated 3+ year construction period, without any further information, indicates a 
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potentially significant intensity of impacts on the aquatic environment of Lake Pend Oreille. 
Potentially debilitating impacts to aquatic species include noise, unnatural light, suspension of 
sediment, turbidity, loss of salmonid habitat and ability to rest or avoid predation, and potential 
attractant for other aquatic species to dangerous construction zones (particularly the creation 
of a new rail bridge across the Lake). These impacts were simply not discussed in the public 
notice. 

Numerous studies show light can affect a variety of aquatic organisms and may attract or repel 
such organisms. The public notice does not indicate whether lighting will be used on ships or 
barges during times of darkness and construction, which could result in additional impacts to 
aquatic species. Possible adverse impacts caused by lights during dredging activity could be 
attraction of fish or aquatic organisms to the construction area, causing harm either by 
increased sound levels, turbidity levels, or the possibility of harm from contact with equipment.  

The long-term and constant nature of this Project are particularly troubling and distinguish this 
project from smaller operations that the Board routinely approves. This controversial project 
requires close scrutiny. We are particularly concerned because public notice materials fail to 
provide any best available science on the impacts of fill or rail bridge construction on turbidity 
and sediment, nor analyze the potential impacts on ESA-protected Bull trout, nor on other 
aquatic organisms.  

Stormwater 

Stormwater pollution is a leading cause of water quality degradation in the United States. 
According to the National Research Council, “[s]tormwater runoff from the built environment 
remains one of the great challenges of water pollution control, as this source of contamination 
is a principal contributor to water quality impairment of waterbodies nationwide.”1 Stormwater 
from construction sites can lead to discharges of sediment, turbidity, nitrogen, phosphorus, 
metals, trash and debris, nutrients, organic matter, pesticides, petroleum hydrocarbons, 
polycyclic aromatic hydrocarbons (PAHs), other toxic organics, substances that can modify pH, 
and pathogens. EPA acknowledges that the cumulative effects of these pollutants are 
significant.2 

An important Board consideration should be the detrimental impacts of polluted stormwater 
from both bridge construction and terrestrial land conversion near aquatic sites on local water 
resources. The public notice does not estimate how much new impervious surface will be 
created by the totality of the Project. These figures must be known to properly understand the 
scope and significance of potentially toxic and harmful stormwater pollution on the Lake and its 
                                                      
1 Urban Stormwater Management in the United States, National Research Council (Oct. 15, 2008), 

http://www.epa.gov/npdes/pubs/nrc_stormwaterreport.pdf (emphasis added). 
2 See EPA’s Environmental Impact and Benefits Assessment for Proposed Effluent Guidelines and Standards for the 

Construction and Development Category, 3–6 (Nov. 2009), http://www.epa.gov/ guide/construction/; see also 74 

Fed. Reg. 62996, 63010 – 011 (December 1, 2009). 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environs. It is likely that stormwater pollution caused by construction of the Project will 
contribute to degraded water quality in Lake Pend Oreille and its tributaries given that rail lines 
and supporting features are impervious terrain that contain industrial chemicals and pollutants 
that are susceptible to movement in precipitation events. In some cases, stormwater pollution 
discharges may exacerbate existing impairments; in other cases, stormwater pollution 
discharges may create new pollution impairment concerns. Based on these factors the Board 
should deny the applicant’s proposal to significantly increase pollution to this watershed. 

Human, Economic, & Social Risks & Impacts 

The Project could also have numerous human, social and economic impacts: 

• Air quality. The proposed Project may result in increased deposition of particulate 
material from diesel engines and the release of coal dust from uncovered coal rail 
cars. 

• Noise pollution. The proposed Project may increase noise pollution from train 
whistles at crossings as well as track vibration. 

• Traffic congestion. The proposed Project may increase train traffic through at-grade 
crossings, resulting in more “gate down” time. 

• Delayed emergency response. The proposed Project may increase train traffic 
through at-grade crossings, delaying emergency responders from reaching patients 
in need of critical care. 

• Impacts to local economy. The proposed Project may increase train traffic that will 
hamstring the local economy as a function of the other impacts listed above. 
Tourism, local business investment and the real estate market may all suffer losses. 

 

To elaborate on the environmental impacts, the Project could cause economic harm by 
inhibiting the flow of boat traffic, diminishing the tourism appeal of the area, and negatively 
impacting the housing market. In addition to these delays faced by tourist vessels on water and 
vehicles on land, the Project would affect tourism in the area in general, which is a significant 
contributor to the economy of Bonner County and Sandpoint in particular. Rail traffic is 
perceived as unsafe despite BNSF’s assertions of safety. There were 4 derailments in North 
Idaho and Western Montana in 2017. Of particular significance was the loaded coal train that 
derailed on the banks of the Clark Fork River, which is Lake Pend Oreille’s largest tributary. In an 
industry where perception is reality, tourism as an economic generator depends on a positive 
perception of the area. Further industrialization of the unique, otherwise rural nature of the 
Lake Pend Oreille Watershed may thereby lead to decreased tourism, decreased jobs, and a 
decreased taxable base for the County and State. Additionally, property values of areas near 
construction sites would experience a considerable decrease, due to factors such as the 
diminished aesthetic appeal of the area as well as the ongoing subjection to the accident zone 
of rail lines. Also associated with the risks inherent in rail derailment or explosions are 
increased insurance costs.  
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The Board should also consider the impacts of increased hazardous substances transport 
through and over human communities in the Lake Pend Oreille Watershed, particularly with 
respect to volatile Bakken crude oil. The analysis must include consideration of public safety 
and environmental impacts in the case of a spill, train derailment, and/or explosion. The 
analysis must also account for economic impacts to the local recreational economy of increased 
rail traffic, as well as consequences of accidents such as those noted above. 

The Project Will Harm ESA-Listed Species and Critical Habitat 

The federal government may not approve any permit if it “jeopardizes the continued existence 
of species listed as endangered or threatened under the Endangered Species Act of 1973, as 
amended, or results in likelihood of the destruction or adverse modification of . . . critical 
habitat” 33 C.F.R § 230.10(b)(3). As discussed above, the destruction of shoreline habitat and 
the prolonged construction of new lake bridge crossings will jeopardize the struggling bull trout 
population found in Lake Pend Oreille. The USFWS has not completed a Biological Assessment 
of the Project’s likelihood to harm ESA-protected species or their habitat; however, based on 
BNSF’s application alone the Board can be reasonably certain the Project will at minimum 
significantly affect salmonid habitat and water quality. Because the Project will put at-risk a 
protected species, and because Idaho’s Lake Protection Act recognizes and prioritizes 
protection of aquatic species, the Board should deny BNSF’s requested permit authorizations. 

Violations of Idaho Water Quality Standards 

The Project will cause or contribute to violations of Idaho’s water quality standards. This 
includes the protection of aquatic life and fishing use, both designated uses, narrative criteria, 
biocriteria, dissolved oxygen, temperature, toxic substances, turbidity and the state’s 
antidegradation policy. Critically, IDEQ has tiered its request for public comments on the 
Project’s 401 certification to the same timeframe as comments for this Project. This means the 
State has not yet performed its review of the likely Project’s pollution impacts, and no agency 
materials or findings are available to inform the public of those impacts at this time. Regardless, 
the best available science provided by commenters above suggests, uniformly, that the Project 
will entail significant water quality standards violations. Insofar as IDEQ’s 401 Certification 
Process remains open, we request that the Board consider comments on that Certification in 
reaching a decision on the Project. 

Conclusion 
 
The Board should deny the requested Lake Protection Act permit and associated encroachment 
authorizations because BNSF’s project represents far more cost, than benefit, and will result in 
significant, unavoidable, negative impacts to waterways, landscapes, natural and human 
communities. The Project will have numerous negative, harmful environmental effects and is 
contrary to the public interest. It will harm the local environment surrounding new rail 
infrastructure and it will induce environmentally harmful upstream fossil fuel production.  
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The public notice does not address these or the economic or social harms discussed above, nor 
recognize that environmental harms translate into economic damage, particularly for tourism 
dependent local economies like that of Lake Pend Oreille. If pollution sickens people, or 
restricts their travel, economic productivity will suffer – as it will, more directly, if clean air and 
water and adequate pollution controls are not available. Similarly, as landscapes are 
industrialized, tourism, agricultural, forestry, hunting and angling, and other place-dependent 
industries will suffer. 
 
When weighed against the purported benefit – pecuniary wealth to a private corporation, not 
local Idaho citizens or Idaho businesses – it is clear that BNSF’s project represents a 
circumstance of Idaho taking all the risks and suffering all the negative consequences, while 
private shareholders reap all the benefits. The many significant impacts weigh all the more 
strongly against BNSF’s permit because there is no public need for the Project.  

While BNSF acknowledges that rail traffic has steadily increased over time, they have not 
provided any meaningful data to the public to justify the need for expanded rail bridge 
infrastructure in the Lake Pend Oreille Region including, but not limited to the number of trains 
that pass over the existing rail bridges in Sandpoint per day, expected increases in rail traffic 
volumes, or quantitative data on how the proposed three new bridges would reduce wait 
times, particularly at at-grade crossings in Sandpoint. Until these claims are verified or refuted 
through a full Environmental Impact Statement (EIS), the Board should refrain from making any 
kind of authorization determination.  

Sincerely, 
 
Shannon Williamson, Ph.D. 
Executive Director 
Lake Pend Oreille Waterkeeper 
 
Email: shannon@lakependoreillewaterkeeper.org 
Phone: 208-587-7188 
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From: lacy robinson
To: Comments
Subject: bnsf comments
Date: Wednesday, May 23, 2018 6:45:08 PM

I am very opposed to the proposed BNSF long bridge project. It's too dangerous for our lake
water and BNSF does not have a good track record on safety- not good enough for me to trust
them.
Please don't allow this project to go through. We don't need or want this in Sandpoint!

Lacy Robinson
PO Box 733
Sandpoint, ID
208-691-7911
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April 30, 2018 
 
U.S. Army Corps of Engineers 
U.S. Coast Guard 
U.S. Environmental Protection Agency 
Federal Rail Administration 
 
RE: Comments on BNSF Sandpoint Junction Connector, NWW-2007-01303 
 
Dear Agency Representatives:  
 
Since 1973, the Idaho Conservation League has been Idaho’s leading voice for clean water, clean 
air and wilderness—values that are the foundation for Idaho’s extraordinary quality of life.  The 
Idaho Conservation League works to protect these values through public education, outreach, 
advocacy and policy development.  As Idaho's largest state-based conservation organization, we 
represent over 25,000 supporters, many of whom have a deep personal interest in protecting 
Idaho’s human health and environment.  
 
Attached, please find my comments on behalf of the Idaho Conservation League regarding 
BNSF’s Sandpoint Junction Connector project in Bonner County, Idaho. 
 
Please do not hesitate to contact me at (208) 265-9565 or mnykiel@idahoconservation.org if 
you have any questions regarding our comments or if we can provide you with any additional 
information on this matter. 
 
Thank you for your time and consideration. 
 
Sincerely, 
 

 
Matthew Nykiel 
Conservation Associate  
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Introduction 
 
In our first set of comments submitted on March 7, 2018, we outlined the background of 
Burlington Northern Santa Fe’s (BNSF) Sandpoint Junction Connector project proposal (SJC), 
the relevant permitting agencies’ legal authority, and the scope of potential impacts that could 
result if this project is approved. We incorporate our March 7, 2018 comments here by 
reference, to avoid redundancy. 
 
The following comments primarily address the U.S. Army Corps of Engineers’ (ACOE) 
regulatory authority and requirements to review, regarding BNSF’s SJC project. However, many 
of our comments apply broadly to the review and analysis required of other federal permitting 
agencies in this case. 
 
It is our understanding that that U.S. Coast Guard (USCG) intends to open its own public 
comment period at a later date to inform its National Environmental Policy Act (NEPA) review 
of the SJC project. We intend to submit additional comments, which will address the USCG’s 
role more specifically, at that time. 
 
 
Requests 
 
The following comments address several different issues surrounding the permitting processes 
involved with BNSF’s SJC project. We summarize here the specific requests and actions we 
encourage the ACOE and other permitting agencies to take into consideration: 
 

1. Pursuant to 33 CFR 325.2(d)(4), we request the district engineer advise the other 
permitting agencies of its position on the Department of Army (DA) permit but defer its 
final decision, until the USCG has reached a decision on the bridge permit; 

 
2. When reviewing the SJC, we request the ACOE and USCG use a broad scope of 

analysis that includes an analysis of impacts to all rail line communities along the BNSF 
rail corridor; 

 
3. We request the ACOE explain the basis of its regulatory action pursuant to Section 404 

of the Clean Water Act and the 404(b)(1) Guidelines; 
 

4. We request a detailed analysis of the potential direct, indirect, and cumulative impacts 
on rail line communities along the BNSF rail corridor that may be impacted by the SJC 
project; 

 
5. We request that the ACOE and USCG require a single Environmental Impact Statement 

(EIS); 
 

6. If the ACOE or USCG decline to require an EIS, we further request that the permitting 
agencies make the Environmental Assessment (EA) available to the public and facilitate a 
public comment period and hearing on the EA; and 
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7. We request the Federal Rail Administration (FRA) to share its subject matter expertise 

on the relationship between rail safety and public/environmental safety, as the ACOE 
and USCG conduct their regulatory review of the SJC project. 

 
 
ACOE Should Defer its Final Decision on the DA Permit 
 
Pursuant to 33 CFR 325.2(d)(4), we request the district engineer advise the other permitting 
agencies of its position on the DA permit but defer making a final decision, until the USCG has 
reached a decision on the bridge permit. 
 
We are concerned that if BNSF initiates dredge and fill activities in this case, before securing a 
bridge permit and other permits associated with the SJC proposal, it would risk unnecessary 
destruction of wetlands and waters of the United States, should any other associated permit for 
the project be denied or should BNSF choose not to pursue the project, as it did in 2014.1 The 
ACOE’s regulations guiding its processing of permit applications states: 
 

“In unusual cases the district engineer may decide that due to the nature and 
scope of a specific proposal, it would be prudent to defer taking final action until 
another agency has acted on its authorization. In such cases, he may advise the 
other agency of his position on the DA permit while deferring his final decision.” 

 
33 CFR 325.2(d)(4). 
 
The nature and scope of BNSF’s SJC proposal is unusual, as these comments will further explain 
below. Therefore, it would be prudent for the district engineer to defer taking a final action 
until the USCG and other agencies have an opportunity to consider the entirety of BNSF’s 
proposal. 
 
The ACOE and other permitting agencies have received over 2,000 public comments regarding 
BNSF’s proposal. Indeed, interest in this project is warranted because the project would likely 
impact rail line communities throughout the Pacific Northwest, including in Idaho, Montana, 
Washington and Oregon. As such, the nature and scope of this project is unusual, warranting 
the district engineer to defer taking a final action in this case, until other permitting agencies 
have the opportunity to review the project and weigh in.2  
 
 
 
 

                                            
1 “Plans for second rail bridge across Lake Pend Oreille put on hold,” The Spokesman-Review, Sept. 16, 2015 
(available at http://www.spokesman.com/stories/2015/sep/16/plans-for-second-rail-bridge-across-lake-pend/). 
2 Based on personal communications with the USCG, it appears that the USCG has not received BNSF’s full SJC 
proposal application, and the USCG is delaying its own public comment period, until it has a chance to fully review 
the proposal. Accordingly, it would be prudent and reasonable for the ACOE to afford the other main federal 
permitting agency in this case the time to review the proposal. 
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Scope of Analysis 
 
When reviewing the SJC, we request the ACOE and USCG use a broad scope of analysis that 
includes an analysis of impacts to all rail line communities along the BNSF rail corridor subject 
to the SJC project proposal. 
 
The scope of analysis describes the portions of an overall project the ACOE will evaluate as the 
area subject to the federal action. This is the geographic limit of federal responsibility for the 
action and is the basis for subsequent NEPA analysis and compliance with other federal laws. 
According 33 CFR 325, Appendix B, the ACOE considers four factors in determining sufficient 
federal control and responsibility, including: 

i. Whether or not the regulated activity comprises “merely a link” in a corridor type 
project; 

ii. Whether there are aspects of the upland facility in the immediate vicinity of the 
regulated activity which affect the location and configuration of the regulated activity; 

iii. The extent to which the entire project will be within Corps jurisdiction; and 
iv. The extent of cumulative Federal control and responsibility. 

 
33 CFR 325, Appendix B 7.b.(2)(i)-(iv). 
 
Analyzing these factors in relation to BNSF’s SJC project reveals that the federal control and 
responsibility extends beyond the specific SJC project site and beyond the limits of ACOE 
jurisdiction because the cumulative federal involvement of the ACOE and other federal agencies 
is sufficient to grant legal control over additional portions of the project. In other words, the 
environmental consequences of the larger project (i.e. constructing and installing five separate 
bridges) are essentially products of the ACOE’s permit action. Accordingly, the ACOE scope of 
analysis should not be segmented pursuant to is jurisdictional authority but should encompass a 
single area that includes rail line communities throughout the Pacific Northwest that may be 
impacted by BNSF’s SJC project. 
 
 
Factor (i) 
 
The ACOE’s DA permit in this case is an essential component of the overall SJC project. The 
ACOE’s permit bears on the origin, destination, and route of the project outside of the 
ACOE’s regulatory boundaries. If BNSF is correct in its claim that the alternatives feasibly 
capable of meeting its needs in this case are limited to the construction of a second rail bridge 
at the site of the existing bridge over Lake Pend Oreille, then the ACOE’s DA permit is a 
compelling force and critical component of the entire project. This aspect of the DA permit in 
this case favors a broad scope of analysis.  
 
 
Factor (iv) 
 
Moreover, the extent of cumulative federal control and responsibility in this case is significant. 
The SJC project requires USCG authorization for the bridge and construction storm water 
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authorization from the U.S. Environmental Protection Agency.3 In addition, the USCG will act 
as the federal lead agency overseeing compliance with Section 106 of the National Historic 
Preservation Act and Endangered Species Act consultation for the proposed bridge projects. 
Federal agencies will also be charged with reviewing the SJC project’s compliance with the Bald 
and Golden Eagle Protection Act and the Clean Air Act. 
 
 
Substantial Impacts to Waters of the U.S. and other Federally Regulated Resources 
 
The ACOE’s scope of analysis should also be broad due to potential substantial impacts to 
wetlands, waters of the U.S., endangered species, and cultural resources. At least two of the 
five proposed bridges will each cross and impact nearly a mile of Lake Pend Oreille (a water of 
the U.S.). These impacts compound other projected impacts to waters of the U.S. and wetlands, 
including the permanent discharge of 11,220 cubic yards of rock into 1.16 acres water and 
wetlands. 
 
The SJC project would also be conducted within a known or historic range of federally listed 
bull trout and its critical habitat and within known habitat of bald eagles protected by the Bald 
and Golden Eagle Protection Act. 
 
The area in which dredge and fill activities would take place may also include extensive cultural 
resources, as was the case during the construction of the nearby Sand Creek Byway.4 As a 
result, the significant extent of waters of the U.S. and wetlands that the SJC project would 
impact, in addition to other federally protected resources, demands the ACOE utilize a broad 
scope of analysis in this case. 
 
 
Scope of Analysis and Scope of the Benefits 
 
The ACOE’s scope of analysis should be as broad as the ACOE’s analysis is of analyzing the 
potential benefits of the SJC project. 
 
At 33 CFR 325, Appendix B 7.b.(3), the ACOE’s NEPA Implementation Procedures state, “In all 
cases, the scope of analysis used for analyzing both impacts and alternatives should be the same 
scope used for analyzing the benefits of a proposal.” Presumably, the ACOE will analyze the 
benefits of the SJC project based on the scope of potential benefits claimed by BNSF. BNSF has 
claimed a broad scope of benefits. 
 
On its website, BNSF states that the SJC project is “[a] vital link between [the] Pacific 
Northwest and Mid-West.”5 BNSF goes on to state that “[t]he new infrastructure will provide 
                                            
3 We believe the EPA should further evaluate and provide an explanation as to whether or not BNSF is eligible for 
a General Construction Storm Water Permit for the SJC project. 
4 “Sand Creek Byway Archaeological Project,” last accessed on April 30, 2018 (available at 
http://www.idahoarchaeology.org/single-post/2011/11/01/Sand-Creek-Byway-Archaeological-Project). 
5 “Second Bridge at Sandpoint Will Relieve Congestion, Enhance Safety,” BNSF Railway, last accessed Apr. 30, 2018 
(available at https://bnsfnorthwest.com/news/2018/03/30/second-bridge-at-sandpoint-will-relieve-congestion-
enhance-safety/). 
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the capacity needed for BNSF’s current traffic and future growth, benefiting all the commodities 
that we transport and the Amtrak trains that run on our main line.”6 BNSF claims that the 
result of the SJC project “will be reduced congestion, enhanced safety, shorter wait times at 
crossing, and improved service to our customers.”7 BNSF also suggests that the benefits of 
removing the rail bottleneck at Sandpoint will specifically impact other states, including Montana 
and Washington, as well as producers, shippers, and consumers using BNSF’s rail services.8 
Lastly, in BNSF’s SJC Joint Application for Permits, BNSF states that “[t]his project will relieve 
congestion of rail traffic, and reduce hold times on sidings and wait times at grade crossings 
both locally and regionally.”9 
 
BNSF’s SJC project site does not include a single at-grade crossing, so the benefits of the SJC 
project claimed by BNSF must extend beyond the immediate area of the proposed project. 
And, given BNSF’s statements quoted above, the ACOE’s scope of analysis should similarly 
extend beyond the immediate area of the proposed project and include the benefits and 
impacts this project will have throughout the Pacific Northwest region. 
 
 
Regional Impacts Along BNSF’s Rail Corridor 
 
While BNSF’s SJC project is physically located in Bonner County, along with the specific 
activities being permitted by the Corps and USCG, the area of impact is far greater. Rail 
impacts, including crossing delays, derailments, noise, will extend throughout the Pacific 
Northwest region into communities in Idaho, Washington, Montana, and Oregon. Indeed, BNSF 
itself extolls the regional benefits it claims the SLC project will create, as cited above. The 
regional character and implications of this project warrant a broad scope of analysis. 
 
 
ACOE 404 Permit Evaluation 
 
We request the ACOE explain the basis of its regulatory action pursuant to Section 404 of the 
Clean Water Act and the 404(b)(1) Guidelines. 
 
Section 404 of the Clean Water Act authorizes the ACOE to regulate and permit the discharge 
of dredged or fill material into waters of the U.S. The discharges of dredged and fill material 
proposed in the SJC project, require BNSF apply for an individual DA permit from the ACOE. 
As such, the ACOE must evaluate whether BNSF’s application is in the public interest and 
whether BNSF’s application meets the criteria set out in the CWA Section 404(b)(1) 
Guidelines. See 33 CFR 323.6(a) and 40 CFR 230. 
 

                                            
6 See id. 
7 “BNSF could start on key Idaho bridge by fall,” Railway Age, Apr. 3, 2018 (available at 
https://www.railwayage.com/freight/bnsf-start-key-idaho-bridge-fall/); see also BNSF to move ahead with second 
Sandpoint rail bridge; opposition voiced by mayor,” The Spokesman-Review, Apr. 18, 2017 (available at 
http://www.spokesman.com/stories/2017/apr/18/bnsf-to-move-ahead-with-second-sandpoint-rail-brid/). 
8 “BNSF plans 2nd bridge over Lake Pend Oreille to ease rail congestion,” YouTube video last accessed on April 30, 
2018 (available at https://www.youtube.com/watch?v=4MKEYm4jXqo). 
9 See BNSF SJC Joint Application for Permits at Box 15. Purpose and Need, page 2. 
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Specifically, the 404(b)(1) Guidelines state that “Except as provided under section 404(b)(2), no 
discharge of dredged or fill material shall be permitted if there is a practicable alternative to the 
proposed discharge which would have less adverse impact on the aquatic ecosystem, so long as 
the alternative does not have other significant adverse environmental consequences.” 40 CFR 
230.10(a). 
 
According to the standards of review stated above, we request the ACOE thoroughly explain 
why or why not BNSF’s SJC project is in the public interest, by setting out the factors, benefits, 
and impacts the ACOE took into consideration. We also request that the ACOE require and 
share publicly a more thorough analysis of the practicable alternatives to the proposed 
discharge. BNSF’s alternatives analysis appears unduly restricted to alternatives that require a 
new rail bridge across Lake Pend Oreille. Whereas, there may be other practicable and feasible 
alternatives, involving changes in BNSF’s operations, for example, which may avoid the impacts 
proposed in the SJC project. 
 
We also request that the ACOE explain why the pilings associated with BNSF’s SJC project do 
not constitute a discharge of fill material requiring Section 404 authorization. Although 
placement of pilings in waters of the U.S. for linear projects do not always have the effect of a 
discharge of fill material, the unique circumstances and scale of the SJC project may, in this case, 
have the effect of a discharge of fill material. See 33 CFR 323.3(2). The ACOE should further 
evaluate the circumstances in this case and scale of pilings required by the SJC project. 
Afterward, the ACOE should explain whether or not the proposed pilings constitute a 
discharge of fill material, pursuant to Section 404 of the CWA. 
 
 
Evaluation of Potential Direct, Indirect, and Cumulative Impacts 
 
Under NEPA, an EIS must consider direct effects, indirect effects, and cumulative effects. 
“Effects include ecological (such as the effects on natural resources and on the components, 
structures, and functioning of affected ecosystems), aesthetics, historic, cultural, economic, 
social, or health, whether direct, indirect, or cumulative.” 40 C.F.R. 1508.8. 
 
The direct effects of an action are those effects “which are caused by the action and occur at 
the same time and place.” 40 CFR 1508.8(b). The indirect effects of an action are those effects 
“which are caused by the action and are later in time or farther removed in distance, but are 
still reasonably foreseeable.” 40 CFR 1508.8(b). For example, “[i]ndirect effects may include 
growth inducing effects and other effects related to induced changes in the pattern of land use, 
population density or growth rate, and related effects on air and water and other natural 
systems, including ecosystems.” Id. These types of growth-inducing impacts of must be analyzed, 
even when they are characterized as “secondary.” City of Davis v. Coleman, 521 F.2d 661, 676 
(9th Cir. 1975) (requiring EIS to address growth-inducing impacts of freeway interchange 
planned in agricultural area on the edge of urban development). In fact, “[f]or many projects, 
these secondary or induced effects may be more significant than the project’s primary effects... 
While the analysis of secondary effects is often more difficult than defining the first-order 
physical effects, it is also indispensable.” Fifth Annual Report of the Council on Environmental 
Quality, 410-11 (Dec. 1974). 
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The comments below further elaborate how the SJC project individually, or in combination 
with the other BNSF proposed rail expansion projects in the region, will likely cause significant 
local and regional impacts that the ACOE and USCG should study and evaluate. 
 
 
Public Safety Impacts From Increased Rail Traffic 
 
According to BNSF, the SJC project is needed to accommodate more train traffic.  An increase 
and more constant stream of train traffic will adversely impact public health and safety, the 
environment, and the economy through increased vehicle and pedestrian accidents, increased 
derailments and cargo spills, coal dust releases, and increased travel time delays (affecting both 
local economies and emergency response). 
 
 

A. Train Traffic 
 
To our knowledge, BNSF has not conducted or released a traffic impact study, evaluating the 
SJC project’s impact to overall rail traffic and congestion in the Sandpoint area or broader 
region. Without such a study, the ACOE cannot confirm BNSF’s claims that rail congestion and 
crossing wait times will be reduced. There is a reasonable likelihood that adding a second rail 
line through the bottleneck at Sandpoint will, contrary to BNSF’s claims, facilitate greater 
quantities of trains to pass through the region at greater frequencies, potentially causing longer 
wait times at crossings and delays for emergency responders. The potential for these impacts 
should be studied and made reviewable by the public. 
 
The Washington Department of Transportation projects that the number of freight trains along 
the rail corridor on which BNSF has proposed the SJC project will increase from 56 trains per 
day to 114 trains per day by 2035, and further increases will continue beyond 2035 to 125 
trains per day, representing the practical capacity of the rail corridor in the area.10  Therefore, 
the ACOE and USCG must conduct a traffic impact study to compare current traffic delays to 
future potential delays if the SJC project is completed. 
 
 

B. Hazardous and Volatile Substance Transport by Rail 
 
In addition to impacts from delays, the ACOE and USCG should also review the impacts from 
train derailments and especially derailments of crude oil, coal, and other hazardous substances. 
In 2016, three railroads in our county transported significantly more than 300,000 rail cars or 
tank cars containing various forms of hazardous materials and crude oil.11 And, as of 2017, 
approximately 24 unit trains per week carrying crude oil from the Bakken oil fields in the 

                                            
10 WSDOT Washington State Rail Plan, Integrated Freight and Passenger Rail Plan 2013-2035 (available at 
http://www.wsdot.wa.gov/NR/rdonlyres/F67D73E5-2F2D-40F2-9795-
736131D98106/0/WashingtonStateRailPlan20132035.pdf). 
11 2017 Lake Pend Oreille Geographic Response Plan at 26 (available at 
https://evogov.s3.amazonaws.com/media/136/media/60622.pdf). 
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Dakotas and Saskatchewan travel through Sandpoint.12 This is significant given that in the spring 
of 2017, at least four significant derailments occurred in Bonner and Boundary Counties near 
waterways.13 The ACOE and USCG, therefore, must evaluate the increased risk of derailments 
if the SJC project is completed and must evaluate the potential impacts of such derailments.  
 
The 2017 Lake Pend Oreille and Pend Oreille River Geographic Response Plan also identified a 
range of equipment, training, evacuation, procedural, and geographic vulnerabilities and 
deficiencies posed by the derailment of trains carrying crude oil and other hazardous materials 
and Bonner County’s capacity to respond to such a derailment.14 
 
The ACOE and USCG should consider and evaluate requiring additional safety protocol and 
resources for rail travel and emergency response, given the importance and range of critical 
resources in this area. The EIS should further analyze the impacts of increased rail traffic with 
and without additional safety and emergency response protocols and resources. 
 
 

C. Seismic Activity in Lake Pend Oreille and Northern Idaho 
 
Derailments are a special concern in Bonner and Boundary Counties because of the prevalence 
of earthquake activity, much of which is focused in Lake Pend Oreille. In the past 10 years, the 
two northern most counties in Idaho experienced 39 unique earthquakes, ranging in magnitude 
from 1.5 to 3.9.15 
 
The vast majority of earthquakes in northern Idaho occur in or around Lake Pend Oreille. Of 
the 39 earthquakes that occurred since 2008, 36 occurred in or around Lake Pend Oreille. This 
is significant given the location of the SJC project and any increases in train traffic the SJC 
project would facilitate around Lake Pend Oreille. The ACOE and USCG must study and 
evaluate the impact and risk of approving the SJC project, given the local seismic activity. 
 
 

D. Coal Dust Emissions from Uncovered Rail Cars 
 
Impacts from coal dust will also impact public safety, as BNSF continues to ship coal in 
uncovered rail cars. Coal dust has been shown to be a cause of rail bed instability and 
derailments. The Surface Transportation Board, which found coal dust to be “a pernicious 
ballast foulant,” acknowledged that the quantity of coal emitted by a train into the air, water, 
and onto tracks is not insignificant.16 This is particularly relevant given that BNSF was the 
subject of litigation in 2017 regarding allegations that BNSF violated the Clean Water Act by 

                                            
12 Id. 
13 Id. at 30. 
14 Id. at iv-v. 
15 Data last accessed on April 30, 2018 (available at www.earthquake.usgs.gov). 
16 Arkansas Electric Cooperative Corporation--Petition for Declaratory Order, FD_35305_0 (available at 
http://www.stb.dot.gov/decisions/readingroom.nsf/WebDecisionID/40436?OpenDocument). 
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illegally discharging various forms of coal and coal dust into waters of the U.S.17 This litigation 
was resolved in a settlement agreement that requires BNSF to conduct a study of commercial 
and operational feasibility of car covers for use on open-top coal and petcoke railcars, as well as 
remove significant accumulations of coal and/or petcoke materials in areas on or adjacent to 
BNSF’s right-of-way.18 The ACOE and USGS must evaluate how much coal dust BNSF currently 
generates, how much BNSF might generate with increased rail traffic after the SJC project, and 
the resulting impacts to public health and local water bodies. 
 
 
Public Health Impacts from Increased Rail Traffic 
 
Public health will also be impacted by the SJC project, which will affect both the air rail line 
communities breath and the water from which these communities drink and in which these 
communities recreate. BNSF’s application to the USCG indicates that the Sandpoint area is 
designated as in maintenance for PM10, pursuant to the Clean Air Act. Emissions from diesel 
locomotives and coal dust emitted from uncovered rail cars may further impact Sandpoint’s 
ambient air quality for PM10. The ACOE and USCG must evaluate how much PM 10 emissions 
BNSF currently generates, how much BNSF might generate with increased rail traffic after the 
SJC project, and the resulting impacts to public health. 
 
Furthermore, coal dust emitted by uncovered rail cars could also impact the quality of water 
used by the public for drinking and recreation. The Pend Oreille Lake Subbasin Assessment 
Unit (AU) 17010214PN018L_0L (this AU includes the water bodies that will be directly 
impacted by the SJC project but does not include the many water bodies that will be indirectly 
impacted throughout the rail corridor region) is designated for domestic water supply and 
primary contact recreation. However, this AU does not fully support the primary contact 
beneficial use because the AU is impaired by high mercury levels. 
 
The SJC project has a high likelihood of increasing train traffic carrying coal in uncovered rail 
cars, which would continue to emit coal and coal dust, a component of which is mercury, into 
this AU.  The agencies must evaluate how much additional coal dust will be emitted and what 
the human health impacts are using baseline air quality conditions in Sandpoint. The ACOE and 
USCG should also further consider and evaluate whether requiring covered coal train would 
mitigate the potential impacts from coal dust described above. 
 
 
 
 
 
 

                                            
17 “BNSF Railway agrees to study covers for rail cars transporting coal to reduce dust,” The Spokesman-Review, 
Nov. 15, 2016 (available at http://www.spokesman.com/stories/2016/nov/15/bnsf-railway-environmental-groups-
reach-settlement/). 
18 See Case No. C13-0967-JCC, Consent Decree, Sierra Club v. BNSF Railway Company (available at 
https://cases.justia.com/federal/district-
courts/washington/wawdce/2:2013cv00967/193334/384/0.pdf?ts=1493825037). 

001679



BNSF Sandpoint Junction Connector, NWW-2007-01303: Comments 
Idaho Conservation League 
 

 11 

Economic Impacts 
 
The SJC project individually, or in combination with the other BNSF proposed rail expansion 
projects in the region will significantly impact the economies of dozens of communities along 
the rail line. 
 
 

A. Construction and Operation of Bridges Across Sand Creek and Bridge Street 
 
In Bonner County, the construction of the SJC project alone will weigh heavily on our tourist- 
and outdoor recreation-based economy. BNSF projects that the SJC project will cost at least 
$100 million and require at least 3 years to construct. In total, five additional bridges will be 
constructed during this time, three permanent and two temporary. The three new bridges 
proposed over Sand Creek and Bridge Street occur near the heart of downtown Sandpoint, 
where many of Sandpoint’s local small businesses are located. Indeed, Bridge Street is the sole 
road that provides access to the City of Sandpoint’s primary access to public shoreline on Lake 
Pend Oreille and renown park, City Beach. Bridge Street also is the sole access road for several 
businesses, residences, and a hotel.  The agencies should evaluate how construction will impact 
local businesses by impairing access and serenity and estimate the resulting economic impact. 
 
 

B. Construction and Operation of Bridges Across Lake Pend Oreille 
 
The two additional bridges proposed to cross over Lake Pend Oreille will also significantly 
impact the local economy. Lake Pend Oreille is used for a myriad of recreational water 
activities, including fishing, kayaking, and tour boating. Dozens of residential homes, hotels, and 
businesses are located along the shoreline of Lake Pend Oreille, within view or earshot of 
BNSF’s rail bridge as well. Adding a second rail bridge across the lake would particularly impact 
all of these interests over the course of the three-year minimum construction period, where 
construction noise and potential impediments to navigational travel may disturb the character 
of the community residents invested in the community for or tourists seek out. Similar impacts 
may continue into the future, as a new rail bridge may facilitate greater train traffic and 
associated impacts like train noise. Because increases in train traffic and noise could impact 
property values these potential impacts should be analyzed and evaluated. Further 
consideration should also be given to construction sequencing and potentially limiting 
construction to the non-tourist season, to avoid or mitigate local economic impacts. 
 
The project as a whole may facilitate increases in train traffic, which could further delay the 
movement of commerce by road in the region, as well as individuals traveling to small local 
businesses. 
 
 
Wildlife, Aquatic Health, and Historic Properties 
 
The EA or EIS in this case must include an analysis of impacts to biological and aquatic 
resources on both public and private lands and waters in the affected area – the affected area 
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includes the site of the SJC project, as well as the rail corridor through which impacts, both 
negative and beneficial, from the SJC project may occur. Biological and aquatic resources 
include terrestrial and fresh water mammals, game and non-game resident and migratory bird 
species, raptors, songbirds, amphibians, reptiles, fisheries, aquatic invertebrates, wetlands, and 
vegetative communities. The ACOE and USCG must ensure that up-to-date baseline 
information on all potentially impacted flora and fauna is made available, so that adequate 
impact analyses can be completed.  
 
Habitat degradation, fragmentation, and loss must all be assessed, along with any resulting 
impacts to wildlife and aquatic species. 
 
 

A. Impacts to Water and Wetland Resources 
 
The SJC project will likely negatively impact water resources and wildlife in Bonner County and 
throughout the rail corridor. As mentioned above, BNSF’s proposal would discharge 14,900 
cubic yards of rock into wetlands or waters of the U.S. This project would also require impacts 
to 1.54 acres of wetlands and waters of the U.S. At the completion of the SJC project and for 
years to come, the project would result in indirect impacts to water resources both locally and 
throughout the rail corridor. 
 
The SJC project’s impact to water resources is significant because the impacted waters of the 
U.S. are already impaired. The Lake Pend Oreille AU, which includes a portion of Sand Creek, 
does not fully support aquatic life use due to mercury levels, flow regime alterations, and 
phosphorus. This AU also does not fully support the primary contact recreation beneficial use 
due to mercury levels. A TMDL for total phosphorus was approved for this AU in 2008, and 
this AU is in line for a TMDL for mercury. The dredge and fill activities associated with the SJC 
project, as well as the coal and coal dust that will escape uncovered rail cars will likely further 
degrade this water body. As mentioned above, the additional train traffic the SJC project would 
facilitate would also increase the likelihood of a derailment and spill of substances or materials 
that may also contaminate these water bodies. 
 
 

B. Impacts to Wildlife and Aquatic Species 
 
The SJC project’s potential impacts to water resources listed above may similarly impact or 
harm species and critical habitat listed under the Endangered Species Act.  There is a population 
of federally listed bull trout in Lake Pend Oreille, which also includes bull trout critical habitat. 
In addition to the dredge and fill activities provided above, noise from construction of the SJC 
and increases in train traffic may also negatively impact this species. 
 
The bald eagle is also federally protected under the Bald and Golden Eagle Protection Act and 
is a species that inhabits Bonner County and relies on Lake Pend Oreille as a food source. The 
SJC project proposes dredging, filling, and affecting terrestrial areas along Lake Pend Oreille, 
which include a variety of mature tree species bald eagles may use for nesting, refuge, and 
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vantage. The ACOE and USCG must study and evaluate the impacts the SJC project would 
have on bald eagles in particular, as well as other local and migratory bird species. 
 
 

C. Impacts to Floodplain 
 
Flooding is also a risk with potential impacts to the community and ecological resources, where 
the SJC project is proposed. According to the Northwest River Forecast Center, this year Lake 
Pend Oreille is 60% likely to exceed flood levels at the gauge station in Hope, ID.19 U.S. Army 
Corps of Engineer Water Management Section Chief, Kevin Shaffer, has stated that “it’s almost 
certain we see flooding downstream [of the Hope gauge station].” The ACOE and USCG must 
study the impacts associated with flood risk to construction of the SJC project and to future 
operations of the SJC rail line. 
 
 

D. Rathdrum Prairie-Spokane Valley Sole Source Aquifer 
 
Additional rail traffic facilitated by the SJC project individually and in conjunction with other 
BNSF rail expansion projects near Cocolalla Lake and Hauser will also increase the risk of 
derailment over the Rathdrum Prairie-Spokane Valley Aquifer (RPSV). This aquifer is an EPA 
designated sole source aquifer and an Idaho designated sensitive resource aquifer. The RPSV 
underlies approximately 321 square miles of land in Idaho and Washington and provides 
drinking water to approximately 100,000 people in Idaho and 400,000 people in Washington.20  
Spills and contamination are significant concerns for the RPSV aquifer because the aquifer is an 
unconfined, valley fill aquifer. This means there is no barrier limiting or blocking the flow of 
water down into the aquifer from the surface. The rocks and sediments in the aquifer are fit 
together very loosely, so water (and any contamination) moves quickly through the aquifer. In 
some places, water has been estimated to move at a rate of 50 feet per day.21 The indirect 
impacts from BNSF’s project proposals may be significant given the importance and sensitivity 
of the RPSV aquifer. The ACOE and USCG must study and evaluate these potential impacts and 
make these findings available to the public. 
 
 

E. Cultural Resources 
 
The SJC project may also harm tribal and historic properties in the project site. Native 
American tribes, such as the Kalispel, used and inhabited Lake Pend Oreille and its shores since 
time immemorial. Tribal sacred places and cultural items may still exist in the project area that 
must be respectfully identified and protected according to the NHPA. These sacred places and 
cultural items may exist both on land and at depth in Lake Pend Oreille or Sand Creek. 

                                            
19 “Army Corps: Flooding ‘almost certain’ this spring,” The Sandpoint Reader, Apr. 19, 2018 (available at 
http://sandpointreader.com/army-corps-flooding-almost-certain-spring/). 
20 “Rathdrum Prairie Aquifer,” Idaho Department of Environmental Quality (available at 
http://www.deq.idaho.gov/regional-offices-issues/coeur-dalene/rathdrum-prairie-aquifer/). 
21 “Sole Source Aquifers,” Idaho Department of Environmental Quality (available at 
http://www.deq.idaho.gov/water-quality/ground-water/sole-source-aquifers/). 
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Moreover, the SJC project site may also hold cultural items from early white migrants into this 
region. In advance of the construction of the Sand Creek Byway, not far from the SJC project 
site, the Sand Creek Byway Archaeological Project recovered almost 600,000 artifacts from this 
area.22 Given the prevalence of artifacts in this area, it is critical that the USCG, as lead agency 
implementing the NHPA, conduct a thorough inventory of potential impacts to these cultural 
resources. The Sandpoint Train Station is also listed on the National Register of Historic Places 
and must be reviewed and protected according to the NHPA. 
 
 

F. Greenhouse Gas Emissions 
 
The Council for Environmental Quality (CEQ), which implements NEPA at the federal level, 
issued draft federal guidance on how to evaluate the effects of GHG under NEPA.23 The Federal 
Guidance confirms that both direct and indirect greenhouse gas emissions should be evaluated 
in the context of “cumulative effects” in an EIS if significant. Id. at 5 (“Analysis of emissions 
sources should take account of all phases and elements of the proposed action over its 
expected life, subject to reasonable limits on feasibility and practicality.”). 
 
Under the Federal Guidance, NEPA documents should put direct and indirect greenhouse gas 
emissions associated with a project in the context of the “aggregate effects of past, present, and 
reasonably foreseeable future actions” related to climate. Id. at 9-10. As the guidance confirms, 
the duty to evaluate all climate related impacts is not “new.” Rather, climate is an important 
factor to be considered within NEPA’s existing framework. Id. at 11.  
 
Therefore, the agencies in this case must evaluate the direct and indirect greenhouse gas 
emissions of the increase of BNSF locomotives that the SJC project will facilitate, as well as the 
indirect greenhouse gas emissions that may be caused by an increase of fossil fuel transport by 
rail that the SJC project will facilitate. 
 
 
ACOE and USCG Should Prepare a Single EIS  
 
The construction of the SJC project and operations of a new rail line and bridges, individually 
and in combination with other proposed rail expansion projects, will cause significant, harmful 
impacts to the rail line communities along the BNSF rail corridor. 
 
An EIS is required when a project “may” significantly impact the environment.  Native Ecosystems 
Council v. U.S. Forest Serv., 428 F.3d 1233, 1239 (9th Cir. 2005) (emphasis in original).  “[T]his is a 
low standard.”  California Wilderness Coal. v. U.S. Dep’t of Energy, 631 F.3d 1072, 1097 (9th Cir. 

                                            
22 “Sand Creek Byway Archaeological Project,” Idaho Archaeology (available at 
http://www.idahoarchaeology.org/single-post/2011/11/01/Sand-Creek-Byway-Archaeological-Project). 
23 Available at 
http://ceq.hss.doe.gov/nepa/regs/Consideration_of_Effects_of_GHG_Draft_NEPA_Guidance_FINAL_02182010.pd
f. 
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2011) (quoting Klamath Siskiyou Wildlands Ctr. v. Boody, 468 F.3d 549, 562 (9th Cir. 2006)) 
(emphasis added). 

 
The Council of Environmental Quality’s (CEQ) implementing regulations for NEPA set forth 10 
factors that must be considered when evaluating the intensity of potential environmental 
effects.  40 CFR 1508.27(b).  The presence of any one of these factors may require an EIS.  
Ocean Advocates v. U.S. Army Corps of Eng’rs, 402 F.3d 846, 865 (9th Cir. 2005).   

 
BNSF’s project triggers nearly all of the NEPA “intensity” factors.  It affects public safety, affects 
unique characteristics of the area, is highly controversial, has highly-uncertain effects and unique 
and unknown risks, will have cumulatively significant impacts, and threatens violations of federal 
and state law and policies for environmental protection.  See 40 CFR 1508.27(b)(2), (3), (4), (7) 
and (10).  

 
 

Public Safety 
 

NEPA requires an EIS where a project may significantly impact public safety.  40 CFR 
1508.27(b)(2). In determining the “significance” of potential environmental impacts, one must 
consider “the degree to which the proposed action affects public health or safety.” 40 CFR 
1508.27(b)(2).  
 
As indicated above, BNSF transports a significant volume of crude oil, coal, and other hazardous 
substance along the rail corridor where the SJC project is proposed. This particular area of the 
rail corridor has been subject to several recent derailments, that could have significantly 
harmed public health and safety had the derailments involved crude oil or other hazardous or 
volatile materials. The risk to public health and safety will continue as long as BNSF continues 
to ship these materials. And, the SJC project will likely increase this risk by facilitating a greater 
volume and frequency of rail traffic throughout this rail corridor. 

 
 

Unique Characteristics of the Area 
 

NEPA requires an EIS when a project may impact “[u]nique characteristics of the geographic 
area such as proximity to historic or cultural resources, park lands, prime farmlands, wetlands, 
wild and scenic rivers, or ecologically critical areas.” 40 CFR 1508.27(b)(3). See Cascadia 
Wildlands v. U.S. Forest Serv., 937 F.Supp.2d 1271, 1281 (D. Or. 2013) (ordering EIS where 
timber project “may” have significant impacts to “unique attributes” of potential wilderness 
area).   

 
The pile-driving into Lake Pend Oreille and permanent displacement of those parts of the lake 
to construct a nearly mile-long bridge associated with the SJC project will impact the unique 
characteristics of this local area.  Indeed, Lake Pend Oreille is both unique and ecologically 
critical. It is Idaho’s largest lake and one of the largest lakes in the western United States.24   
 
                                            
24 Lake Pend Oreille is the fifth deepest lake in the United States. 
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Lake Pend Oreille covers an area of 94,600 acres in Northern Idaho and reaches depths over 
1,200 feet. Water recreation is a major attraction for local residents and visitors to Lake Pend 
Oreille and the Pend Oreille River. Lake Pend Oreille and its 226-mile shoreline provide a 
diverse range of aquatic and upland habitat important to sustaining fish and wildlife. 
 
Lake Pend Oreille is, arguably, the most famous fishing lake in Idaho. The lake is home to a 
major kokanee salmon fishery, in addition to the site of the world record bull trout (14.5 kg) 
and world record rainbow trout (16.8 kg), which were caught in Lake Pend Oreille in the 
1940s.  
 
Lake Pend Oreille is also an important waterfowl migration and wintering area. The lake serves 
as a major spring and fall stop for waterfowl migrating along the Pacific Flyway. The wintering 
population of redhead ducks—which may be the largest in the United States—is 98 percent of 
Idaho’s total and 20 percent of the Pacific Flyway population. These are just some of the unique 
and ecologically critical features of the area that necessitate an EIS. 

 
 

Highly Controversial 
 

NEPA requires the preparation of an EIS for “highly controversial” actions.   See 40 CFR 
1508.27(b)(4). An action is highly controversial “when substantial questions are raised as to 
whether a project may cause significant degradation of some human environmental factor, or 
there is a substantial dispute about the size, nature, or effect of the major Federal action.” Nat’l 
Parks & Conservation Ass’n. v. Babbitt, 241 F.3d 722, 736 (9th Cir. 2001) (“NPCA”) (quotations 
omitted), abrogated on other grounds by Monsanto Co. v. Geertson Seed Farms, 561 U.S. 139 (2010).   

 
Here, at least 2,000 people have submitted comments of concern and have raised substantial 
questions about the size, nature, and extent of the project’s impacts. For example, BNSF claims 
the project will reduce vehicle traffic delays in the area; however, adding more rail 
infrastructure may facilitate an increase in overall train traffic and vehicle delays, causing not 
only inconvenience, but lost economic productivity and reduced ability to respond to 
emergencies.  An EIS must be prepared to address these highly controversial impacts. 

 
 
Highly Uncertain Impacts; Unique or Unknown Risks 

 
An EIS is also required where “[t]he degree to which the possible effects on the human 
environment are highly uncertain or involve unique or unknown risks.” 40 CFR 1508.27(b)(5). 
See National Parks, supra; Blue Mountains Biodiversity Proj. v. Blackwood, 161 F.3d 1208 (9th Cir. 
1998).   

 
Here, many of the impacts discussed above, including public safety, risk of spills to water, coal 
dust impacts to air and water, involve uncertain, unique, and unknown risks for the reasons 
already set forth above.  An EIS must be prepared to resolve the uncertainties associated with 
these risks. 
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Cumulative Impacts 
  

In deciding whether to prepare an EIS, an agency must consider not only the proposed action 
but also “whether the action is related to other actions with individually insignificant but 
cumulatively significant impacts.”  40 CFR 1508.27(b)(7).  “Cumulative impact” means “the 
impact on the environment which results from the incremental impact of the action when 
added to other past, present, and reasonably foreseeable future actions regardless of what 
agency (Federal or non-Federal) or person undertakes such other actions.”  Id. at 1508.7.   
 
“Cumulative impacts can result from individually minor but collectively significant actions taking 
place over a period of time.”  Id.  Where an agency fails to adequately analyze cumulative 
impacts, this can raise substantial questions about whether the project will cause cumulatively 
significant environmental impacts.  Ocean Advocates, 402 F.3d at 870 (finding substantial question 
as to significance due to “perfunctory and conclusory” cumulative impacts analysis). 

 
Here, a single EIS analysis, including an analysis of similar impacts from BNSF rail expansions 
proposals throughout the region is necessary. A single EIS is required for multiple discreet 
actions under some circumstances, for example, when the projects have common timing, 
geography, and/or impacts. There are at least two other BNSF projects in the region that share 
common timing, geography, and impacts with the SJC project. 
 
BNSF has proposed to install 2.8 miles of additional track along a water of the U.S., roughly 8 
miles south of the SJC project.25 In addition, BNSF is in the process of proposing the 
construction of 4.4 miles of additional rail track roughly 42 miles south of the SJC project, from 
Hauser, Idaho to Spokane Valley.26 The Hauser-Spokane Valley proposal will similarly impact 
waters of the U.S. 
 
Considering the BNSF projects and actions described above along with the SJC project 
together, direct, indirect, and cumulative impacts are likely significant, necessitating an EIS. 
 
 
Threatens Violations of Law 

 
Where a proposed action threatens violations of federal, state, or local law or requirements 
imposed for the protection of the environment, the agency must prepare an EIS.  40 CFR  
1508.27(b)(10).  Here, this factor is also triggered due to threatened violations of the 
Endangered Species Act, Bald and Golden Eagle Protection Act, EPA’s Sole Source Aquifer 
protections, Idaho’s Sensitive Resource Aquifer protections, and Idaho’s Water Quality 
Standards and associated Total Maximum Daily Loads. 

                                            
25 “Draft 401 Certification – BNSF Railway Company Cocolalla Double Track Project, Idaho Department of 
Environmental Quality, last accessed Apr. 30, 2018 (available at http://www.deq.idaho.gov/news-public-comments-
events/public-comment-opportunities/draft-401-certification-bnsf-railway-company-cocolalla-double-track-
project/); see also Joint Application for Permits, NWW-2018-128 (available at 
http://www.deq.idaho.gov/media/60181411/westmond-creek-unnamed-tribs-cocolalla-lake-bnsf-railway-401-
certification-application-0418.pdf). 
26 “BNSF to double track on line linking Spokane Valley to Hauser, Idaho,” The Spokesman-Review, Feb. 26, 2018 
(available at http://www.spokesman.com/stories/2018/feb/26/bnsf-to-double-track-on-line-linking-spokane-valle/). 
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Public Involvement 
 

We request that if the ACOE or USCG decline to require an EIS, that the permitting agencies 
make the EA available to the public and facilitate a public comment period and hearing on the 
EA. 
 
Both the facts and law involved in BNSF’s SJC proposal obligate the production of an EIS, but in 
the case the ACOE or USCG do not require an EIS, we request the ACOE and USCG afford 
our community an opportunity to review and comment on the EA and FONSI. Further, due to 
the complexity, broad range of impacts, and long time-line of BNSF’s SJC proposal, it would 
also be prudent and reasonable for the ACOE and USCG to hold a public hearing and answer 
questions the public might have, before finalizing any decision pertaining to an EA or FONSI. 
 
Soliciting further public comment and addressing public concerns may not be required in as 
robust a way for the ACOE’s purposes in processing an EA and FONSI, but as the agencies 
overseeing the protection of our local environment and the maintenance of our public safety, it 
would be appropriate in this case to grant additional public involvement. We hope that BNSF, 
as the permit applicant and corporate neighbor to our communities in this case, would agree on 
this point too. 
 
 
Federal Rail Administration Subject Matter Expertise 
 
The Federal Rail Administration should provide subject matter expertise on the relationship 
between rail safety and public/environmental safety with the USCG. 
 
The USCG is less familiar than the FRA with the impacts associated with railroads and the 
transportation of crude oil, coal, and other hazardous materials by rail. The FRA should help 
mitigate this deficiency by providing resources to USCG that will assist in the USCG evaluation 
of impacts likely to result from the SJC project. 
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Certificate of Service 
 
Idaho Conservation League delivered the Comments dated April 30, 2018 regarding the BNSF 
Sandpoint Junction Connector, NWW-2007-01303 via electronic mail: 
 
Shane Slate 
U.S. Army Corps of Engineers 
Walla Walla District 
Coeur d’Alene Regulatory Office 
1910 Northwest Boulevard, Suite 210 
Coeur d’Alene, ID 83814 
NWW_BNSF_Pendoreille@usace.army.mil 
 
Steven M. Fischer 
U.S. Coast Guard District 
915 2nd Avenue, Room 3510 
Seattle, WA 98174 
D13-PF-D13BRIDGES@uscg.mil 
 
Chris Hladick 
Regional Administrator 
U.S. Environmental Protection Agency 
Regional Admin.’s Office, RA-140 
1200 Sixth Avenue 
Seattle, WA 98101 
hladick.christopher@epa.go 
 
Ronald Batory 
Administrator 
Federal Rail Administration 
1200 New Jersey Ave., S.E. 
Washington, DC 20590 
FRA.Legal@dot.gov 
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Chris Bromley 
Hearing Coordinator 
Idaho Department of Lands 
 
 
Submitted via email to: comments@idl.idaho.gov 
 
May 23, 2018 
 
 
RE: ERL-96-S-0096E – BNSF Railway Co. 
 
Dear Mr. Bromley:  
 
Since 1973, the Idaho Conservation League has been Idaho’s leading voice for clean water, clean 
air and wilderness—values that are the foundation for Idaho’s extraordinary quality of life.  The 
Idaho Conservation League works to protect these values through public education, outreach, 
advocacy and policy development.  As Idaho's largest state-based conservation organization, we 
represent over 25,000 supporters, many of whom have a deep personal interest in protecting 
Idaho’s human health and environment.  
 
Attached, please find my comments on behalf of the Idaho Conservation League regarding 
BNSF’s Sandpoint Junction Connector Proposal. 
 
Please do not hesitate to contact me at (208) 265-9565 or mnykiel@idahoconservation.org if 
you have any questions regarding our comments or if we can provide you with any additional 
information on this matter. 
 
Thank you for your time and consideration. 
 
Sincerely, 
 

 
Matthew Nykiel 
Conservation Associate  
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ICL Comments 
 
 
Idaho Code and Rules 
 
According to Idaho Statute, Title 58, Chapter 13, IDL must process applications for 
encroachments on and in navigable lakes in Idaho. In processing an application for such an 
encroachment, IDL must also consider and apply Idaho Statute, Title 67, Chapter 43, as well as 
IDAPA 20.03.04.012 and 030. 
 
In particular, IDL rules require that all encroachments upon, in or above the beds or waters of 
navigable lakes of the state be regulated in order that the protection of property, navigation, 
fish and wildlife habitat, aquatic life, recreation, aesthetic beauty and water quality be given due 
consideration and weighed against the navigational or economic necessity or justification for, or 
benefit to be derived from the proposed encroachment. 
 
IDAPA 20.03.04.012.01. 
 
In addition, IDL rules require that approval of encroachments not in the aid of navigation in 
navigable lakes be authorized only when consistent with the public trust doctrine and when 
there is no other feasible alternative with less impact on public trust values. 
 
IDAPA 20.03.04.030.02. 
 
 
Environmental Protection and Navigational or Economic Necessity 
 
We request IDL consider all the potential impacts to property, navigation, fish and wildlife 
habitat, aquatic life, recreation, aesthetic beauty, and water quality. We have identified some of 
the potential impacts to these values in comments we submitted on April 30, 2018, which we 
incorporate here by reference and have attached to the present comment submittal. We 
request IDL give due consideration to these potential impacts, including but not limited to: 
 

• Impacts to the values stated above both during the construction of the SJC proposal and 
after installation; 

• Impacts to water quality from coal dust emissions from uncovered coal rail cars, 
mercury deposition from train exhaust, and contamination from potential derailments. 

• Impacts to the aesthetic beauty of the lake and surrounding area from increases in train 
noise, including from the movement of trains and train horns; 

• Impacts to wildlife and fish habitat, including impacts to bull trout habitat and impacts to 
bird species that utilize trees and other flora near the segment of rail proposed for 
construction; and 

• Impacts to the value of private property directly adjacent to the SJC proposal and 
private property in the surrounding area that will be impacted by the construction and 
continued operation of the SJC proposal. 
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We also request IDL analyze and identify the economic necessity and/or justification for the SJC 
proposal. In particular, we request IDL identify with particularity how the SJC proposal is 
economically necessary, justified, and/or provides benefits for Bonner County. And, we request 
IDL explain how IDL weighted the potential impacts to resource values against the navigational, 
economic necessity, or justification for the SJC proposal. 
 
Furthermore, we request IDL identify and explain all other feasible alternatives IDL analyzed in 
considering the SJC proposal. We request IDL analyze other alternatives to building a second 
rail bridge across Lake Pend Oreille including but not limited to: 

1. Addressing rail congestion by using the BNSF rail line between rail mile posts 75 and 72 
(through Dover) and contracting with Union Pacific to utilize and/or build additional 
track that would cross the Pend Oreille River at rail mile post 69;1 

2. Addressing rail congestion by adjusting and improving rail traffic management (i.e. we 
request IDL and BNSF analyze whether BNSF could direct and control rail traffic in a 
way that would reduce rail congestion without necessitating the build out of more rail 
infrastructure.); and 

3. A no action alternative that analyzes whether or not the SJC proposal will result in 
permanent and long-term benefits to Bonner County. 

 
 
State Trust Lands 
 
We request IDL analyze and evaluate the ownership of the beds and banks of Lake Pend Oreille 
and Sand Creek in which BNSF intends to construct new rail infrastructure for the SJC 
proposal. BNSF has claimed that the lake bed and land on which it intends to install pilings and 
other rail infrastructure is not state trust land owned by the people of Idaho because this land 
was granted to BNSF before Idaho statehood. It may be the case that BNSF exercises a right-of-
way over these lands, but it may also be the case that BNSF’s right-of-way does not grant BNSF 
title over the beds and banks of Lake Pend Oreille and Sand Creek. 
 
We request IDL make a finding as to the ownership of the lands on which BNSF intends to 
install rail infrastructure, according to the SJC proposal. If IDL discovers that BNSF does not 
own title to the beds and banks of Lake Pend Oreille and Sand Creek, we request IDL re-open 
this application for further review and public comment. 
 
 
Defer a Final Decision 
 
We request IDL defer its final decision on this matter unless and until BNSF secures a  
Department of Army Permit (DA), permitting the SJC proposal. We are concerned that if 
BNSF initiates work on the SJC proposal before securing a bridge permit and other permits 
associated with the SJC proposal, it would risk unnecessary destruction or encroachment upon 
state trust lands and the navigable waters of the state of Idaho. As such, we request IDL delay a 
final decision on the SJC proposal until all other permitting agencies have had the opportunity 
to review the proposal and weigh in. 
                                            
1 See http://fragis.fra.dot.gov/GISFRASafety/. 
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1           HEARING OFFICER BROMLEY:  Yes, you have.       
2 Okay.  Please come up to the podium.                     
3           MR. HAGEN:  Okay.                              
4           HEARING OFFICER BROMLEY:  And then state and   
5 spell your name for the record.  Thank you.              
6           MR. HAGEN:  Hello.  My name is Don Hagen,      
7 H-a-g-e-n --                                             
8           HEARING OFFICER BROMLEY:  Mr. Hagen, again,    
9 since you weren't here for the introduction part, we     
10 have a court reporter who's transcribing every word      
11 that's spoken and --                                     
12           MR. HAGEN:  Okay.  Speak slowly.               
13           HEARING OFFICER BROMLEY:  Right.               
14 (Continuing.) -- the only way for her to do that is if   
15 you speak slowly.                                        
16           MR. HAGEN:  Okay.                              
17           HEARING OFFICER BROMLEY:  Thank you.           
18           MR. HAGEN:  Don Hagen, H-a-g-e-n.  And I       
19 belong to a group with -- the library calls us The       
20 Scholars.  We meet at the library once a week.           
21           HEARING OFFICER BROMLEY:  Hold on.  We just    
22 lost the --                                              
23           MR. HAGEN:  I heard that.                      
24           HEARING OFFICER BROMLEY:  Mr. Hagen, just a    
25 moment.  So we just lost the mic.                        
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1           (Brief interruption.)                          
2           MR. HAGEN:  Yeah, we call -- the library calls 
3 us The Scholars.  We meet once a week and we talk about  
4 problems like this and try sometimes to do some kind of  
5 a public -- about that.  And concerning this -- on       
6 this -- I'll kind of abbreviate this thing.              
7           In BNSFs own words the project need is based   
8 on a continued growth of the freight rail service        
9 demands in the northern tier high volume traffic         
10 corridor between the Midwest and the West Coast.  This   
11 increase is already increasing the wait times for        
12 vehicles at railroad crossings which apparently          
13 complicates train scheduling and results in a reduction  
14 of train traffic across the lake.                        
15           I live on the lake and see that even though    
16 trains cross about every 10 to 15 minutes, there are     
17 frequent times when no trains cross for 25 to 55         
18 minutes.  I think that more frequent crossings could     
19 occur if BNSF could operate independent of the road      
20 crossings.  Thus I conclude that if increased traffic is 
21 inevitable then this is not a bridge problem but rather  
22 a road crossing problem which could be alleviated by     
23 building over, slash, underpasses at nearby road         
24 crossings.  If this is done then BNSF would be free of   
25 any concerns about vehicle delays and could have a more  
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1 compressed train traffic schedule, because once you go   
2 across the bridge the train tracks spread out.           
3           Okay.  And then another possible solution      
4 would be to run the railroad along the Interstate 90.    
5 However, this would be extremely expensive and would run 
6 into opposition from NIMBYites along the route.  So      
7 there I am.  I'm taking a different viewpoint.           
8           HEARING OFFICER BROMLEY:  Thank you,           
9 Mr. Hagen.  Okay.  Anyone else?  Yes, sir.               
10           MR. GARTON:  Good morning.  John Garton,       
11 G-a-r-t-o-n.  I've been coming to Sandpoint every summer 
12 for over 12 years.  And one of the first things I do is  
13 purchase a out-of-state fishing license.  And I also     
14 visit old friends that live here, new friends that I've  
15 made here.  I've stayed at the beautiful Seasons resort. 
16 And I fish the lakes and all the rivers every chance I   
17 get.  And when I discovered the proposed BNSF bridge     
18 project, I was concerned that there was no current plan  
19 to perform an EIS only an assessment.  And then possibly 
20 just that before construction and then I was appalled    
21 about that.                                              
22           Friends here tell me that the bypass for       
23 Highway 95, when that was proposed, a full EIS was       
24 conducted.  That highway seems to be far less an impact  
25 on the environment than these proposed bridges.  Surely  
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1 a high risk like this rail bridge deserves more          
2 scrutiny.  I'm asking the agencies involved to please do 
3 a full environmental impact statement before proceeding. 
4           And BNSF should look elsewhere to improve      
5 their service someplace that avoids all the river and    
6 lake crossings here.  Who really -- in the -- if there   
7 is, God forbid, a waste -- hazardous waste or oil spill, 
8 who knows what the quality of the water, the fishing,    
9 and the drinking -- drinking water for those residents.  
10 Thank you very much.                                     
11           HEARING OFFICER BROMLEY:  Thank you,           
12 Mr. Garton.                                              
13           MR. MORGAN:  Good morning, Mr. Facilitator.    
14           HEARING OFFICER BROMLEY:  Good morning.        
15           MR. MORGAN:  Madam Recorder.  My name is       
16 Steven, S-t-e-v-e-n, Morgan, M-o-r-g-a-n.                
17           Land Board members, Corps of Engineers, Fish   
18 and Game, the Coast Guard, I've got comments for each    
19 and every one of you individually.  I'll start generally 
20 by saying that I'm respectfully requesting that the      
21 agencies involved in permitting this project consider my 
22 comments individually.  I ask that you make no           
23 determination or decision approving a permit until a     
24 full and final environmental impact statement has been   
25 completed.                                               
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1           To the Idaho Land board, I moved to Bonner     
2 County two years ago after visiting this beautiful area  
3 for many years.  I moved here for the beauty of the      
4 environment, the wonderful water sport activities, the   
5 pristine water and, like Mr. Garton, the fishing.  I     
6 bring my grandchildren here every summer to fish and     
7 hopefully to gain an appreciation for nature and to gain 
8 a healthy respect for our environment.                   
9           I'm very concerned that the impact on this     
10 project on all these things and that they have not been  
11 fully studied before decisions are being made.  I heard  
12 a lot about a very, very narrow definition of what this  
13 project is.  You know, 0.28 acres here, point, you know, 
14 whatever.  It's more than just 0.28 acres of fill into   
15 wetlands areas.  It's more than just two bridges and     
16 maybe some traffic delays or navigation delays.  This    
17 project is going to change everything we care about in   
18 Bonner County.  Everything.  This is going to impact     
19 everything downstream if there's a spill.  It's going to 
20 impact our water, our drinking water, the way that we    
21 navigate our bridges, operate our boats.  And these      
22 things have to be considered.                            
23           One of the things the Land Board you mentioned 
24 you have to look at is alternatives.  Well, an           
25 alternative of whether we build it on the north side or  
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1 the south side of the existing bridge is not a true      
2 alternative.  That's a red herring.  Real alternatives   
3 is what else can we do, like the first gentleman who     
4 testified.  You know, Can we put it somewhere else?  Can 
5 we move it?  Are there other ways to do this besides     
6 building a bridge?  That is what I'd like you to         
7 consider, please.                                        
8           To the U.S. Coast Guard, I'm a property owner, 
9 a recreational boater and a fisherman.  I'm also a       
10 disabled veteran having served over 30 years.  My wife   
11 served 22 years and she's also a disabled veteran.  We   
12 moved to Bonner County, as I said, two years ago.  And   
13 when we came to visit, we always boated and fished       
14 especially when our children and grandchildren came.  My 
15 daughter recently bought a townhouse at The Seasons.     
16 This is directly connected to some of this project and   
17 wherever constructed.  She just bought a new fishing     
18 boat for our use.  And she has a slip in Sandpoint.  We  
19 also kayak and we enjoy almost all the water sports we   
20 can here.                                                
21           The existing bridges already impede and limit  
22 maritime traffic, safe navigation and especially for     
23 novices.  And this can be challenging to navigate at     
24 times.  Adding yet another challenge and more limits     
25 should be better assessed.  Water and air quality are    
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1 obviously important to us as well.  As we fish and we    
2 want to consider their habitat because we want our       
3 grandchildren to also enjoy that.  And as we age and as  
4 disabled veterans we find that it's very concerning to   
5 us that rail traffic, no matter what's being said, it's  
6 going to increase.  I don't think any major corporation  
7 in America is going to spend $150 million because -- for 
8 no reason.  It's going to increase.                      
9           I live in Ponder Point.  We have one way in    
10 and one way out.  We already get 60 trains a day, around 
11 there.  If that increases it's going to be harder and    
12 harder for us to get in and harder and harder, God       
13 forbid, for emergency vehicles to access our             
14 neighborhood.  I'm also concerned about impact on        
15 property values.  You know, they talked about impacts.   
16 They talked about, you know, the fish and the water and  
17 that's all important too.  But I didn't hear anything    
18 about the impacts on property values.  That's something  
19 that an EIS would put our minds at rest about.  Is this  
20 going to be a good thing for Bonner County?  I don't     
21 know.  But Idaho needs to consider our values as well,   
22 not just BNSF.                                           
23           To the Army Corps of Engineers, as a 30-year   
24 Marine I've traveled the world.  I've been in every U.S. 
25 state and all but two provinces in Canada.  And I've     
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1 seen the impacts on our fragile ecosystems of            
2 industrialization.  Every single speck of wetlands is    
3 essential to the health and environment.  Despite the    
4 small size of this proposed fill, the impact on native   
5 species and endangered ones especially must be           
6 evaluated.  I ask for a full EIS before any permitted    
7 activity begins.                                         
8           In closing I'll give you two examples.  When I 
9 moved here Highway 200 was not too bad.  There's two     
10 rail tracks along there.  If you look at what BNSF has   
11 done, they clear-cut all the trees and now if you just   
12 drive out of here and look down there, it looks like an  
13 industrial wasteland.  If that's what Sandpoint wants is 
14 an industrial wasteland then that's what they're going   
15 to get.                                                  
16           And my last example, you know, 0.28 acres      
17 doesn't sound like much.  But if I took my pen and I     
18 drew a wart on the nose of the Mona Lisa, people would   
19 be upset about it.  BNSF is doing more than drawing a    
20 wart on the nose of the Mona Lisa.  They're going to     
21 change everything in this county.  And if there's a      
22 spill, it's going to change everything permanently down  
23 water from us.  Thank you very much.                     
24           HEARING OFFICER BROMLEY:  Thank you            
25 Mr. Morgan.  Sir.                                        
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1           MR. KENNALY:  Good morning.                    
2           HEARING OFFICER BROMLEY:  Good morning.        
3           MR. KENNALY:  Thank you for receiving          
4 comments.  My name is Andrew Kennaly, A-n-d-r-e-w        
5 K-e-n-n-a-l-y.  And I simply want to echo some of the    
6 comments I've heard this morning.                        
7           I appreciate the presentation to get a bigger  
8 picture of what the plans are.  I appreciate the         
9 possible engineering benefits of a safer system than we  
10 currently have.  However, I'm a bit concerned about the  
11 increased potential in railway traffic and the increase  
12 in the already happening pollution of this industry.     
13 I'm referring to the noise pollution specifically.       
14           If you take all the railroad crossings within  
15 earshot and all the horn blasts, if you were to link all 
16 those together right now it would be about four hours of 
17 constant noise.  And that affects property values.  That 
18 affects quality of life.  And if you increase that it's  
19 only going to get worse.  And it seems to me that if     
20 Burlington Northern Santa Fe is very proud of the fact   
21 that this is privately funded, that they have lots of    
22 money to spend on helping our lives be better, they      
23 could fork out a few hundred thousand bucks to address   
24 grade crossings and the need for silent crossings.  Like 
25 in Europe, they have a more advanced system than we do.  
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1 That would go a long way to help mitigate noise.         
2           It would not address the larger problem of an  
3 industrial society.  And that I think is reflected back  
4 on us, our desire for consumption and viewing nature as  
5 a commodity.  So I would encourage us to not only do     
6 what we can to help mitigate pollution, but to also      
7 analyze how it is we view our world and our role in it.  
8 So thank you.                                            
9           HEARING OFFICER BROMLEY:  Thank you            
10 Mr. Kennaly.  Sir, with glasses.                         
11           MR. CRAMER:  Good morning.  My name is Richard 
12 Cramer, C-r-a-m-e-r.  And I'd like to echo what the      
13 gentleman just said regarding noise pollution.  I live   
14 off of Lakeshore Drive.  And there are two crossings     
15 there, and it is a constant whistle.  And when they --   
16 when I listened to the presentation they said that the   
17 traffic wouldn't increase.  There's -- if you build it   
18 they won't come.  But what -- then he followed it up by  
19 saying that the trains have to wait.  It's like -- it's  
20 self-regulated because you can't have more trains on     
21 that bridge.  So self-regulating.                        
22           When you add that second lane, there's no way  
23 that the traffic is not going to increase.  That's the   
24 purpose of the bridge.  And I would like to see that --  
25 in the event that this permit is approved that they      
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1 mandate that BNSF provide rail crossings in Bonner       
2 County -- if there's a railroad crossing in Bonner       
3 County they put a -- or where it crosses a road they put 
4 a crossing so we don't have to hear the constant         
5 whistles.  Thank you very much.                          
6           HEARING OFFICER BROMLEY:  Thank you,           
7 Mr. Cramer.  Sir on the end.                             
8           MR. LEWIS:  Good morning.                      
9           HEARING OFFICER BROMLEY:  Good morning.        
10           MR. LEWIS:  My name's Jim Lewis, L-e-w-i-s.  I 
11 am the chief sales and marketing officer for Montana     
12 Rail Link.  I'm here on behalf of our nearly 1200        
13 employees and hundreds of local and regional businesses  
14 that move their products across our railroad to voice    
15 our support for the Sandpoint Junction Connector.        
16           HEARING OFFICER BROMLEY:  Could you slow down  
17 just a little bit.  Thank you, Mr. Lewis.                
18           MR. LEWIS:  Sorry.  We'd also like to          
19 encourage timely approval of the necessary permits.      
20 Based in Missoula, Montana, MRL is a Class 2 regional    
21 railroad that operates over 900 miles of track from      
22 Huntley to Sandpoint, Idaho.  We serve over 125 local    
23 businesses directly and hundreds of regional shippers    
24 whose products move across our line.                     
25           We transport these products to domestic and    

001938



www.mmcourt.com Public Hearing re Encroachment Permit Application 5/23/2018

Page 47

1 international markets on a daily basis.  We are          
2 committed to providing transportation services that      
3 result in long-term growth and prosperity for our        
4 company, customers and employees.  Our shipments help    
5 feed, clothe, supply and power American and              
6 international homes and businesses every day.            
7           Our crews currently operate trains over the    
8 single bridge which requires approaching trains to come  
9 to a stop and wait for clearance.  Quite often it takes  
10 longer to travel from Sandpoint to Hauser, Idaho, than   
11 all the way from Missoula, Montana, to Sandpoint, which  
12 is 220 miles.  It's 43 miles from Sandpoint to Hauser.   
13           Our crews get on the train in Missoula, and    
14 it's typically a seven-and-a-half to eight-hour run to   
15 Sandpoint.  It can be another five or six hours to get   
16 to Hauser from here.  And so even just coming in today,  
17 I saw a couple of our trains that were staged waiting to 
18 get across the bridge.                                   
19           A second bridge would eliminate this           
20 bottleneck and improve the flow of rail shipments        
21 throughout the Pacific Northwest thus improving service  
22 to our existing rail customers and allowing them to      
23 connect to their markets who continue to demand a more   
24 efficient and timely supply chain.                       
25           We are a global economy and U.S. producers     
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1 must be able to keep pace with global competitors who    
2 are investing heavily in transportation infrastructure   
3 to gain an edge over the U.S.  So we would hope that     
4 this project will be approved and the necessary permits  
5 are approved.  Thank you.                                
6           HEARING OFFICER BROMLEY:  Thank you,           
7 Mr. Lewis.  Anyone else?  Yes, ma'am.                    
8           MS. HUNTLEY:  My name is Kathleen Huntley,     
9 H-u-n-t-l-e-y.  I had a few questions, so I don't know   
10 who to address but to address everybody.                 
11           I concur with the gentleman that we need an    
12 environmental impact report.  Currently I would like to  
13 know the percentage of toxic materials that are going    
14 down this line, not automobiles or people.  I would like 
15 to know if they've considered alternative routes as has  
16 been suggested.  And that would be a good thing.  I      
17 would like to know what "permanent fill" means.  I don't 
18 comprehend that term.                                    
19           On the construction line timeline, you spoke   
20 about operating in winter.  I don't know who wrote that  
21 report.  That doesn't seem to be feasible up here.  I    
22 notice that when you address the environment impact the  
23 term "navigatible" was used quite a bit for our boats,   
24 but I didn't see about environmental.  We do have fish   
25 species here that are endangered species.  I think it's  
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1 the bull trout.  I might be corrected on that.  But they 
2 do -- and I'm not using the right term -- fish migrate   
3 but they call it something else, up river, down river.   
4 So going over Sand Creek during construction, how is     
5 that going to be addressed?  Are there going to be       
6 cofferdams built?                                        
7           And the spills.  We have had a high percentage 
8 of spills here, sometimes due to no one's fault.  Due to 
9 the weather, due to saturation of tracks, due to this,   
10 due to that.  How is that going to be addressed?  And    
11 when those toxic spills happen, will it go downstream?   
12 Because we eventually go to the Pacific Ocean from this  
13 waterway.                                                
14           So I think -- again, I'm going to repeat it.   
15 We need a really comprehensive independent environmental 
16 impact report.  I emphasize the word "independent."      
17 I've worked on major environmental issues before, and    
18 the reports were written by the company, which did not   
19 make them impartial.  Thank you.                         
20           HEARING OFFICER BROMLEY:  Thank you,           
21 Ms. Huntley.  Anybody else?  Yes, ma'am.                 
22           MS. NEFF:  Hi.  My name is Emily Neff,         
23 E-m-i-l-y N-e-f-f.  And I wasn't planning to speak.      
24 However, I was surprised that the time allotted for      
25 this, at least what I saw, was 8:00 to 4:00 p.m.  So I   
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1 was expecting a lot more information on the project.     
2           I appreciate the trains remove road traffic    
3 and are also a safer and more efficient form of travel   
4 for our goods.  However, there were a lot of questions   
5 that I found were unanswered.  How much time will this   
6 save per train trip, approximately?  I realize every     
7 train is different lengths and they go different speeds. 
8 How much faster will trains be able to travel?  Will     
9 they be speeding through town faster?  Will that cause   
10 any issues?  Will that cause any more environmental      
11 problems with maybe coal dust or dirt or whatever        
12 that's -- that's thrown up into the air?  How many       
13 trains need to wait for another train right now as it    
14 is?                                                      
15           We didn't hear -- we didn't hear any kind of   
16 numbers on anything.  What is the length of time that    
17 trains are sitting there idling and -- you know, idling  
18 their diesels?  It would be great if we were able to     
19 remove this amount of diesel from our air, the idling    
20 time.  How much will this project increase the capacity  
21 of the rail line?  And has BNSF been told that the       
22 amount of coal and oil transported is projected to       
23 increase?  If it's not projected to increase then would  
24 I expect would be other goods and -- other goods would   
25 be able to be transported at a faster rate, the goods    
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1 that we're not going to be worried about transporting.   
2 So I'd like to know what goods -- what goods that they   
3 project will increase.  Are they the hazardous ones or   
4 are they the non-hazardous ones?                         
5           So, anyway, I was -- that's about all the      
6 questions I had and comments.  Again, I was just very    
7 surprised at the -- for the lack of information that was 
8 given in presenting today.  Thank you.                   
9           HEARING OFFICER BROMLEY:  Thank you.  Anyone   
10 else?  Okay.  Last call.  Yes, ma'am.                    
11           MS. YOST:  My name is Helen Yost.  I spell the 
12 last name Y-o-s-t.  I'm here on behalf of at least 300   
13 supporters, Wild Idaho Rising Tide.  We're a climate     
14 activist group.  I'd also like to incorporate in these   
15 comments much of our writing that we've not yet          
16 submitted to the various agencies but that are available 
17 on our website and on our Facebook pages.                
18           We haven't looked extensively into the         
19 application, but when we do we're horrified by what we   
20 see and the possible environmental, social and economic  
21 impacts to not only the Sandpoint area community but the 
22 entire regional community of this project proposed by    
23 BNSF.                                                    
24           For decades the Sandpoint-Spokane railroad     
25 funnel community who cherishes and relies on the clean   
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1 water, air and lands of beautiful Lake Pend Oreille in   
2 north Idaho for our shared economy and life ways has     
3 endured the ongoing dangers and pollution of Burlington  
4 Northern Santa Fe or BNSF Railway.  The company hauls 95 
5 percent of the volatile fracked Bakken crude oil, all of 
6 the heavy-metal-laden Powder River Basin coal and many   
7 other toxic substances through this region via its       
8 northwest pipeline on wheels, is what we like to call    
9 it.  It spews coal dust and diesel emissions, risks and  
10 degrades the health and safety of resident and visiting  
11 people and wildlife with pollution, noise, hazardous     
12 materials, derailments and accidents, including three    
13 wrecked coal and corn trains within 33 miles of          
14 Sandpoint just last year between March and August 2017.  
15 And over the last 20 years dozens of injures and deaths  
16 of pedestrians, family pets and vehicle drivers and      
17 passengers.                                              
18           Meanwhile, BNSF coerces local state and        
19 national citizens, elected officials and emergency and   
20 regulatory agencies to accept and promote these          
21 escalating abuses of discounted rural and urban rail     
22 line communities advocating the consumer complicity and  
23 corporate conquests that drive gratuitous unjust global  
24 capitalism, basic human rights violations, one of those  
25 being that this project will clearly pollute our         
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1 drinking water.  And, of course, all this adding up to   
2 more pollution and climate change.                       
3           While BNSF questionably boasts about its local 
4 jobs and monetary incentives, interstate commerce rules  
5 ensure that Idaho receives no state taxes from           
6 transitting trains, none of those trains, by the way,    
7 also stop in Sandpoint to deliver the goods that they    
8 say, you know, we're going to benefit from.  Compared to 
9 the origins and destinations of this rail freight,       
10 remote north Idaho gains much less railroad revenue and  
11 employment and supports fewer state track inspectors and 
12 emergency response personnel and equipment.  But, of     
13 course, like all greedy industrialists, BNSF now wants   
14 more plunder for profit in spite of the price already    
15 being paid by people and the planet for this perpetually 
16 reinforcing, increasingly destructive expansion of       
17 fossil fuel infrastructure and invasion of our natural   
18 habitat.                                                 
19           BNSF is -- I won't tell you their plans.  You  
20 already know what they are, so I'll leave that part out. 
21 But we believe this process is essentially -- BNSF is    
22 attempting to avoid, minimize and expedite the required  
23 State and federal permitting and public notice and       
24 participation processes for this project.                
25           We would demand an environmental impact        
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1 statement on this.  And I'll go into some of the details 
2 of why we think that there will be potential significant 
3 adverse impacts on environmental quality, endangered     
4 species, regional safety, emergency response, vehicle    
5 traffic flow, noise and pollution levels, recreational   
6 experiences, tourism businesses, economic opportunities  
7 and, of course, our critical lake and aquifer water      
8 resources.                                               
9           First off, the Idaho Department of             
10 Environmental Quality released a report fairly recently  
11 in the last couple years.  It found auto high            
12 susceptibility from three main point sources.  That      
13 would be the rail lines surrounding and over the lake,   
14 Highway 95 and another unstated spot that's being        
15 mediated.  Perhaps it's the black rock slag pile.        
16           So BNSF, every time a train crosses this lake, 
17 on average, taking directly from BNSF's numbers, coal    
18 dust and chunks go into the lake.  We believe most of    
19 those deposits have landed to the west side of the       
20 current rail bridge over the lake due to prevailing      
21 winds.  The strong storm winds blow from the northeast   
22 perpendicular to the bridge.  Also the flow of the lake  
23 into the river also pushes everything to the west of     
24 that bridge.                                             
25           BNSF says they want to drill almost a thousand 
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1 piles into the lake for both a permanent bridge and a    
2 temporary bridge.  700 of those piles are going to be    
3 not only drilled into the lake but removed again.  That  
4 causes a ton of sedimentation, water turbidity, even the 
5 bubble curtains that are meant to contain the noise and  
6 the sediment from this pile driving cause even more      
7 turbidity and, of course, that impacts endangered        
8 species.                                                 
9           We find it incomprehensible that this project  
10 would move forward with anything but an environmental    
11 impact statement when you are going to be driving piles  
12 into toxic heavy-metal-laden coal deposits in endangered 
13 species habitat.  And, of course, the release of those   
14 toxins in those coal deposits are going to directly      
15 impact our water intake supply.  By the way, that IDEQ   
16 study was of the Sandpoint Public Works water intake     
17 system in the lake.  And, you know, any release of       
18 sedimentation and toxic coal into our water supply is    
19 going to directly impact the health and safety of 9,000  
20 residents in this region that rely on that lake water    
21 for our very lives.                                      
22           It's -- of course the noise is also going to   
23 impact fish.  It's going to impact fishermen.  For five  
24 miles under water that noise will travel.  All the way   
25 down to Dover, all the way up to Oden Bay.  This is all  
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1 in the application.  And we believe there's navigational 
2 dangers as well in the construction of this bridge.      
3           BNSF has gone to great lengths to line up the  
4 piers of the new bridge with the existing bridge but     
5 they neglect to note that their construction bridge, the 
6 widths between the piers is only half the length of the  
7 existing bridge and the permanent bridge so that people  
8 approaching from, let's say, the City Beach side, from   
9 the east side, and going under the bridge might not see  
10 piers that are in the middle of the existing bridge --   
11 the construction bridge piers.                           
12           So 43 percent of the Columbia River basin      
13 waters come from our watershed, from the Clark Fork,     
14 Lake Pend Oreille and Pend Oreille River watershed.  And 
15 we believe that the pollution impacts mostly from the    
16 construction but also from the ongoing coal that's       
17 coming off these trains going over the bridge and all    
18 the possibilities that a second bridge raises for        
19 increased risks of derailments of hazardous and toxic    
20 substances into our waters.  All of this would impact    
21 not only our area but all the waters downstream in the   
22 Columbia Basin.                                          
23           So this has a huge scope, this construction    
24 project.  And it needs nothing less than a full          
25 environmental impact statement.  And, of course, there's 
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1 much more I could say, but I thank you for listening and 
2 for your time.  And we hope to incorporate even more     
3 details of these comments before the deadline or maybe   
4 not.  Thank you.                                         
5           HEARING OFFICER BROMLEY:  Thank you, Ms. Yost. 
6 I did see a hand in the back.  Please, ma'am.  Thank     
7 you.                                                     
8           MS. JAMES:  Thank you.  My name is Anne James. 
9 Anne with an e.  J-a-m-e-s.                              
10           I'm a resident of Pend Oreille County.  I live 
11 in Newport, Washington.  And I come to Sandpoint two or  
12 three times a week and love this area.  I echo other     
13 folks' sentiments in preventing a potential industrial   
14 wasteland, which -- which paints a very bleak picture of 
15 this beautiful area.  I support protecting this fragile  
16 ecosystem and support a full and independent EIS.  Thank 
17 you.                                                     
18           HEARING OFFICER BROMLEY:  Thank you.  Anyone   
19 else?                                                    
20           MR. GEIGER:  Good morning.                     
21           HEARING OFFICER BROMLEY:  Good morning.        
22           MR. GEIGER:  My name's Steve Geiger.  Thank    
23 you guys all for being here and giving us this           
24 opportunity.                                             
25           HEARING OFFICER BROMLEY:  Would you please     
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1 spell your last name.                                    
2           MR. GEIGER:  G-e-i-g-e-r.  And, you know, I've 
3 lived here for 25 years and become very used to the      
4 trains.  When I first moved here into Kootenai, the      
5 first night I thought there was a damn earthquake,       
6 actually, because I wasn't used to it from where I came  
7 from.  And after a while, you know, I just -- you just   
8 kind of get used to that stuff.  And so I don't really   
9 have a problem with the noise or anything.               
10           I've heard this stuff about coal dust for many 
11 years.  I've talked to many people that do snowshoeing   
12 and stuff around the tracks.  They've never seen         
13 anything on the snow at all.  I don't know if it's just  
14 a microscopic thing or not.  But I just -- I don't see   
15 where there's an issue with that, to be perfectly        
16 honest.                                                  
17           I fully support this second bridge.  I think   
18 it's been overdue in my opinion.  We have stacking       
19 issues.  We have wait time issues.  We have emergency    
20 access issue.  And I would hope that this would all      
21 help.  So I think that as you guys go through this       
22 permitting process if -- if that process comes back with 
23 the fact that you would need to do further EIS           
24 assessment then -- then, you know, I think we would all  
25 agree with that.  But I think if it comes back that you  
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1 do not need it, I think that it would just be a lot of   
2 wasted time and money.  So I just want to say I'm in     
3 support of this.  And thank you for your time.           
4           HEARING OFFICER BROMLEY:  Thank you,           
5 Mr. Geiger.  Anyone else?                                
6           (Brief pause.)                                 
7           HEARING OFFICER BROMLEY:  All right.  If there 
8 are no additional comments from the general public then  
9 the way that we had talked about this at the beginning   
10 was to circle back then with BNSF on any reply or        
11 follow-up that it might choose.  So BNSF, is there       
12 anything you would like to address now?                  
13           MR. JONES:  Good morning.  My name is Matt     
14 Jones with BNSF Railway.  The last name is spelled       
15 J-o-n-e-s.                                               
16           I just want to make one very quick comment to  
17 correct one of the earlier comments this morning.  The   
18 comment was made that BNSF because of interstate         
19 commerce rules does not pay taxes in Idaho.  And that is 
20 incorrect.  BNSF, like other companies that operate in   
21 the state of Idaho, pays income tax, property tax, sales 
22 and use and all other applicable taxes.  So just wanted  
23 to clarify that point.  Thank you very much.             
24           HEARING OFFICER BROMLEY:  Thank you.  Is there 
25 anything else then from BNSF?  All right.  With that     
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1 then I've taken all of the public comment.  This         
2 hearing -- and the time on the clock on the far wall,    
3 it's approximately 9:34.  And I will bring this          
4 morning's session to a close.  Thank you.  Let's go off  
5 the record.                                              
6           (Whereupon, the public hearing was             
7            concluded at 9:34 a.m.)                       
8                                                          
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 behalf the Idaho Department of Lands.  Thank you.        
2           HEARING OFFICER BROMLEY:  Thank you,           
3 Ms. French.  Okay.  That concludes then the public       
4 agencies entities, the BNSF presentation.  And at this   
5 point then I would open the floor to any public comment. 
6 And, again, if you spoke this morning please be          
7 courteous of the other people who are here.  And if you  
8 still wish to repeat your comments I'll take those at    
9 the end.                                                 
10           Again, please spell and state your name so     
11 that we can transcribe that into the record.  And I      
12 would ask you, again, to also consider limiting your     
13 comments to no more than five minutes.  Sir.             
14           And then in order to be orderly, let's take a  
15 hand when somebody wants to speak and then I'll address  
16 you so that we can come up one at a time.                
17           MR. LOCKWOOD:  I am Steve Lockwood, S-t-e-v-e  
18 L-o-c-k-w-o-o-d.  I would ask that the -- well, first    
19 let me state there are two bridges currently, one, the   
20 BNSF bridge, and the second the Union Pacific bridge     
21 near Dover.  I would think it would be in the public     
22 interest for both bridges to be considered.  The UP      
23 bridge is far less utilized than the BNSF bridge, and I  
24 suspect could handle the traffic for sometime to come.   
25 Thank you.                                               
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1           HEARING OFFICER BROMLEY:  Thank you,           
2 Mr. Lockwood.  Ma'am in the yellow shirt.                
3           MS. WACHOWIAK:  Monica Wachowiak,              
4 W-a-c-h-o-w-i-a-k.  I came all the way in from Spokane,  
5 Washington, because you might think this affects just    
6 here in Idaho, but it actually affects Washington as     
7 well.  I also ride the Amtrak.  I've taken it cross-     
8 country a few times.  And when we get stuck waiting for  
9 a train to move, it's very frustrating.                  
10           We are -- this whole area is booming, and we   
11 are all train dependent.  And to think that the          
12 infrastructure we have now is enough is just mind        
13 boggling.  And you can't rule with emotion.  You have to 
14 rule with rationale.                                     
15           I wrote a whole thing, but you're going to     
16 hear numbers and stats all night and to think we should  
17 stop the trains, slow them down or just have more trucks 
18 on the road, that's actually against the environment.    
19 And if you say you're for the environment, another       
20 bridge is going to put less diesel engines just sitting, 
21 putting more emissions in the air.  If you're thinking   
22 about safety, a second bridge is going to make it safer  
23 because there's going to be less wear and tear on the    
24 bridge we already have.                                  
25           Everything that you -- you think you're -- is  
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1 the right thing right now to have just one bridge, stop  
2 and look at it and take three steps back.  Think of it   
3 as a picture.  Look at that bridge.  It's there.  It's   
4 been there for so long.  We need a second one to make it 
5 more safe.  BNSF has done the math, has done the         
6 science.  They didn't just wake up one morning and say,  
7 oh, let's make another bridge.  They've done everything  
8 they do.  Let them build it right, build it safe, create 
9 more jobs.  Thank you.                                   
10           HEARING OFFICER BROMLEY:  Thank you,           
11 Ms. Wachowiak.  All right.  Ma'am in the red shirt,      
12 right in the front row.  Thank you.                      
13           MS. HOLLAND:  Good evening.  My name is        
14 Rebecca Holland, R-e-b-e-c-c-a H-o-l-l-a-n-d.  I live on 
15 20 acres in Selle Valley next to the Pack River.         
16           My husband and I moved here in 1975, that's 43 
17 years ago, primarily to raise a family with the benefits 
18 of the pristine lake between two beautiful mountain      
19 chains.  Our three sons grew up fishing and boating on   
20 Lake Pend Oreille, and now as adults have built a        
21 successful water sport business here in Sandpoint.       
22           The water quality of LPO is of extreme         
23 importance to us.  The constant message given in our     
24 home was risk versus reward.  Anytime the boys ventured  
25 into a bold event, the activity -- they were cautioned   
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1 to gauge the risk they were taking against the thrill of 
2 accomplishing some gutsy experience.  I'd like to        
3 mention, to characterize the extent of their escapades,  
4 one of my sons is a three-time snowboard winner          
5 Olympian.                                                
6           We drive into town on Highway 200 parallel to  
7 railroad tracks and have seen increased numbers of long  
8 coal trains over the last couple years.  Recently it's   
9 been very worrisome that there had been numerous         
10 derailments in our area, including one on the east       
11 shoreline near Hope.  Fortunately the overturned cars    
12 there did not contain dirty oil or crude -- dirty coal   
13 or crude oil or dump any other hazardous contaminants    
14 into our lake.  But this is a red flag.                  
15           Our family employs you to call for an          
16 environmental impact statement to assess the risk        
17 regarding this proposed second rail bridge over LPO.  We 
18 do not know the projected number of increased trains     
19 that this project could bring across our lake or into    
20 our community.  It is only prudent to operate with an    
21 understanding of risk versus reward in this situation    
22 that involves a good size population of people working   
23 here in a recreationally based economy here in Bonner    
24 County.                                                  
25           Thank you for your consideration.              
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1           HEARING OFFICER BROMLEY:  Thank you,           
2 Ms. Holland.  Ma'am in the black shirt up front.  And    
3 then sir right after that.                               
4           MS. GIANTVALLEY:  Thank you for the            
5 opportunity to speak this evening.  My name is Ann       
6 Giantvalley.  A-n-n.  Giantvalley is G-i-a-n-t-          
7 v-a-l-l-e-y.                                             
8           I oppose the installation of and have great    
9 concern regarding Burlington Northern Santa Fe Company's 
10 proposal to build a second 2.2-mile-long railroad bridge 
11 in Sandpoint, Idaho, over Lake Pend Oreille.  My         
12 concerns are many.  Currently 37 to 58 trains travel     
13 through Sandpoint daily onto Spokane and then along the  
14 Columbia River and back to either Longview or Cherry     
15 Point in Washington.  Much of the cargo on these trains  
16 is the highly volatile oil from the Bakken fields of     
17 North Dakota or coal from the Powder River Basin in      
18 Wyoming.  Fifty-four million tons of goods go to those   
19 ports.  Forty-eight million tons of the goods are coal   
20 bound for foreign ports, primarily China.                
21           China is currently building one new coal-fired 
22 power plant per week.  They do not have the same air     
23 pollution regulations that most developed nations        
24 practice, hence air currents bring that air pollution to 
25 the western coast of North America.                      

002010



www.mmcourt.com P.M. Public Hearing re Encroachment Permit Application 5/23/2018

Page 49

1           HEARING OFFICER BROMLEY:  Ms. Giantvalley, if  
2 I could just ask you to slow down a little bit.          
3           MS. GIANTVALLEY:  Sorry.                       
4           HEARING OFFICER BROMLEY:  Thank you.  Our      
5 transcriber would really appreciate it.                  
6           MS. GIANTVALLEY:  Okay.                        
7           HEARING OFFICER BROMLEY:  Thank you very much. 
8           MS. GIANTVALLEY:  Each train loses up to 31    
9 tons of coal and coal dust en route.  Eighteen trains    
10 equals 205,000 tons of coal dust per year.  Coal dust    
11 contains arsenic and mercury.  Both elements cause       
12 pulmonary issues affecting people with asthma, COPD,     
13 often leading to lung cancer.  My ongoing concern is the 
14 inevitable increase of trains that will come through     
15 Sandpoint carrying the undesirable cargo of oil and coal 
16 bound for China.                                         
17           Another concern with building a second track   
18 is the additional traffic snarls that will happen in     
19 Sandpoint and our surrounding communities.  Currently    
20 daily road closures near Sandpoint and the funnel spend  
21 from one hour 47 minutes to four hours per day.  If BNSF 
22 builds the additional tracks, as train traffic           
23 increases, more stoppage will occur particularly for     
24 automobiles, many of which come to our area to enjoy and 
25 recreate in its beauty which will be polluted by diesel  
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1 particulates from trains, coal dust from uncovered coal  
2 cargo, noise pollution including effects on fish and     
3 wildlife near our lake.  The possibility of affecting    
4 first responders stopped by trains especially as train   
5 traffic increases is also of grave concern.              
6           Accidents are another concern.  In December    
7 2013, 2400 people needed to be evacuated in Casselton,   
8 North Dakota, due to a train wreck with oil.  July 2013  
9 saw the deaths of 47 people in Quebec from a runaway oil 
10 train.  Northern Idaho had two derailments in 2017.      
11 Luckily neither of those were coal or oil spills.  But   
12 will the next derailment be coal or oil?                 
13           Infrastructure costs are passed onto the       
14 taxpayers.  Many of our residents barely make it as it   
15 is and to add additional taxes for the greed of others   
16 just does not set well with many of our values.  Chief   
17 Seattle said many years ago, We must plan for seven      
18 generations into the future.  The owners of the oil and  
19 coal companies and perhaps BNSF are thinking only in the 
20 present, filling their coffers, pleasing their           
21 investors.                                               
22           We have only one precious planet.  Please      
23 consider thoughtfully the full import of your            
24 decisions -- I do -- on the second rail going over our   
25 lake or through our town and surrounding community,      
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1 travelling over our aquifers and water resources.        
2 Environmental impact studies are crucial.  Thank you for 
3 making the right decision.  No second bridge.  Thank     
4 you.                                                     
5           HEARING OFFICER BROMLEY:  Thank you,           
6 Ms. Giantvalley.  The sir with the black shirt in the    
7 back.                                                    
8           MR. CRONENBERG:  Good evening, Director.  My   
9 name is Bill Cronenberg.  B-i-l-l C-r-o-n-e-n-b-e-r-g.   
10 I'm coming tonight to -- I'm here in favor of the second 
11 bridge.  I am personally a rail enthusiast, and I enjoy  
12 coming here to Sandpoint to do my photography and also   
13 research on the history and the past of -- for           
14 railroads.  And I travel all over the entire western     
15 United States doing my photography and historical        
16 research.                                                
17           What I wanted to point out to you tonight was  
18 in addition to the presentation by BNSF, I would like to 
19 point out that the BNSF railroad, amongst all the other  
20 Class 1 railroads that operate in the United States, is  
21 very friendly and very conscious of the people who live  
22 in or around the railroad track that they operate on.    
23 And I'd like to point out an example of something that   
24 recently happened in history that took place down in New 
25 Mexico.                                                  
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1           Down in New Mexico after the merger of BN and  
2 Santa Fe, they made the BNSF railroad.  They were -- the 
3 issue that came up with them was exactly the same issue  
4 that we have here today where they had a giant           
5 bottleneck that occurred in what's called the Abo Canyon 
6 near Belen, New Mexico.                                  
7           So shortly after the merger they began the     
8 process of planning for building a second main line      
9 through this canyon area.  The planning process was      
10 started in 2004.  And in that planning process they      
11 brought in construction contractors and consultants and  
12 studied the canyon very closely.  And this canyon was    
13 very historical to the history and to the people of New  
14 Mexico at the time because this was a walkway, a pathway 
15 that was taken by Native Americans and missionaries      
16 going all the way back to the 16th century.  And so      
17 there were concerns about the archaeological aspect of   
18 Abo Canyon at the time.                                  
19           And so BNSF and their consultants and          
20 construction contractors worked very closely during the  
21 permitting process to ensure that there would be as      
22 little environmental impact on the Native American       
23 tribe's land that was to the north of the track and to   
24 the ranchers track (sic) to the south.  And there were   
25 times when they did surveys where they looked at all of  

002014



www.mmcourt.com P.M. Public Hearing re Encroachment Permit Application 5/23/2018

Page 53

1 the areas where there were potential archaeological      
2 sites and they discovered several.  And including one    
3 area where there are ancient Indian cave drawings that   
4 were painted on the caves and the walls of the canyon    
5 themselves that date back to the 15th century.  And so   
6 during the planning process, BNSF intentionally avoided  
7 those areas to avoid any conflict and also to be         
8 respectful the Native American tribes who still live     
9 there and call that area their home.                     
10           So in 2008 the construction began, and BNSF    
11 did everything possible and worked very hard to mitigate 
12 dust and any environmental impacts of erosion --         
13 potential erosion through the (unintelligible) that --   
14 during rain storms and flooding and made sure that the   
15 migrating animals were taken care of as well as making   
16 sure, again, that the Native Americans weren't impacted. 
17           The ranchers who lived in the area, they       
18 rented land -- BNSF rented the land locally to take care 
19 of the spoil from some of the construction process that  
20 was taking place.  And after the construction was        
21 completed, the land was cleaned up and it looked the     
22 same as it was prior to construction.                    
23           That project was completed between 2008 and    
24 2011.  And it is fully functional and working at this    
25 time.  And I would just like to point out to you that I  
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1 appreciated what BNSF did.  They are very concerned      
2 about the local people who live there and the rights of  
3 the Native Americans, even so much so that they limit    
4 land access to that area for people like myself who      
5 enjoy going and visiting and watching the trains just    
6 strictly because they understand the needs of the people 
7 that live there and want to make sure that the impact to 
8 their land is not being affected by people like myself   
9 who like to go there for visits.  That's how much they   
10 will -- they work so hard to do that.                    
11           I am very confident here today during your     
12 permitting process that during the construction of our   
13 second bridge that BNSF will do everything possible to   
14 limit the amount of, you know, even dust and dirt        
15 contamination in the waterway and any potential damage   
16 that may be occurred to the navigable waterways through  
17 here during construction phase of the bridge.  That's    
18 all I have to say.  Thank you.                           
19           HEARING OFFICER BROMLEY:  Thank you,           
20 Mr. Cronenberg.  The gentleman with the hand up in the   
21 second row.                                              
22           MR. PIETZ:  My name is Dave Pietz.  D-a-v-e    
23 P-i-e-t-z.  My wife, Lynn, and I have been residents of  
24 Bonner County for approximately ten years.  We have      
25 enjoyed our time in the community, but I wish to speak   
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1 to particularly the Burlington Northern railroad for my  
2 concerns about the shipments particularly of hazardous   
3 material out of North Dakota, the Bakken oil fields,     
4 that I've been aware of for sometime.                    
5           My background is in handling hazardous         
6 material shipments.  I worked with industry, and I       
7 worked with the government.  I know something about      
8 that.  I'm not totally up to date on where the railroad  
9 stands with a couple issues.  I know that they were      
10 required to update -- upgrade their tank cars a year or  
11 so ago, and they -- there was a delay.  They were        
12 allowed some more time, I believe, to get that -- that   
13 done so that the tank cars would be better able to       
14 handle this mixture of oil and flammable liquids that    
15 are in those cars that come through our town.            
16           Also, there was an independent study by an     
17 organization that looked at railroads' track situations, 
18 roadbed, all of that, all over the U S. and made a       
19 report.  It was in the Federal Register or some other    
20 places that there's a lot of areas where the track       
21 conditions are not good and they need to be upgraded.    
22 This contributes to more risk when you're shipping       
23 flammable liquids and other types of hazardous           
24 materials.                                               
25           This afternoon my wife, Lynn, and I were       
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1 sitting out at the crossing into our neighborhood.  And  
2 I saw, as I have many times, tank cars with particularly 
3 I would mention to you the number 1267, which is for     
4 flammable liquids.  And every one of those cars, if      
5 it's -- if it's got what it -- that the placard says has 
6 got flammable liquid in it.                              
7           Now, I know that, you know, in the oil fields  
8 they've mixed the flammable liquids with the oil and     
9 they've been able to get by with it.  This has been      
10 going on for a while.  The business (unintelligible) is  
11 down.  I know that.  But this is a hazard.  I don't care 
12 if we have one bridge, two bridge or ten bridges.  As    
13 long as there's flammable liquids coming through this    
14 town, there's going to be a risk for a spill and         
15 environmental damage, fires, other types of problems     
16 with people that are anywheres near these tracks.        
17           I know the fire department has emergency       
18 response information and is prepared for helping people. 
19 But, frankly, there should be something done to improve  
20 the situation.  The industry that's shipping these and   
21 the industries and the -- the shippers, they have a      
22 responsibility to make -- they can separate the          
23 flammable liquids from the oil.  That's one thing they   
24 could do.  Or there should be a way where these          
25 shipments could be made safely.  I do know that the      
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1 railroads have to take what they're given as long as the 
2 shipments are prepared properly.  But I don't think this 
3 is a very good situation for this community.             
4           So I hope that I -- I hear all of the comments 
5 about building a new bridge and whatever else is going   
6 to happen here, but I hope those shipments are prepared  
7 so that they can be safer for the people that live       
8 around this community.  That's all I have to say.        
9           HEARING OFFICER BROMLEY:  Thank you,           
10 Mr. Pietz.  There was a woman in the back with a black-  
11 and-white striped shirt.  And I saw your hand right      
12 before his.  So let's go to you please.                  
13           And maybe that's a blue-and-white striped      
14 shirt.  Was that right?                                  
15           MS. BUTLER:  It's black.                       
16           HEARING OFFICER BROMLEY:  Black.  Okay.  I'm   
17 having a hard time.  Thank you.                          
18           MS. BUTLER:  My name is Judy, J-u-d-y, Butler, 
19 B-u-t-l-e-r.  I'm from Hope, Idaho.  I've always loved   
20 railroads.  The trains went from Hope to paradise and    
21 now I live in Hope.  But times have changed.  The trains 
22 are longer, faster, carrying more volatile oil and coal  
23 and run by fewer actual people.                          
24           Small towns like Hope and Sandpoint were built 
25 by the railroads.  But now these towns are recreational  
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1 hubs.  Can you imagine double track going into City      
2 Beach?  Now the railroad wants us to carry the risk with 
3 no reward.  I speak for the health of Lake Pend Oreille, 
4 the creatures and the peoples who live here.  Can        
5 Burlington Northern build a double track over the        
6 biggest fresh water lake in the northwest?  Yes, of      
7 course, they can build it.  And I have great faith in    
8 the engineers.  The question is can they operate it      
9 cleanly and safely?  We need an environmental impact     
10 statement to answer that question.                       
11           Lake Pend Oreille is also a significant        
12 recharger of the sole-source aquifer serving the         
13 Rathdrum Prairie and Spokane.  It is Sandpoint's         
14 principal resource.  Are we being asked to carry the     
15 risk and no reward?  Why aren't the Bakken oils refined  
16 before being carried long distances over rail?  If an    
17 explosion were to occur, I heard the Sandpoint fire      
18 chief say he would have to wait for equipment from       
19 Spokane.  Why isn't the railroad required to provide     
20 emergency personnel and equipment to handle fires?  The  
21 money the railroad spent on all these beautiful -- and   
22 they're beautiful pictures of Lake Pend Oreille -- full  
23 page ads in the Spokesman-Review supporting the new      
24 bridge would have been better spent on new equipment and 
25 given better publicity.                                  
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1           We need the railroads.  We love the railroads. 
2 We want clean water and safe, safe neighborhoods.  In    
3 the last few years fire has been our biggest fear.       
4 Danger has been extremely high.  Last August it was a    
5 stage 3 fire danger when a train derailment occurred     
6 near Heron, Montana, just up the road from me.  Heavy    
7 equipment appeared to clear the lines quickly, pick up   
8 the rail cars, et cetera.  But the risk of spontaneous   
9 combustion from wet coal required the Heron people to    
10 monitor that coal for months before the railroad finally 
11 cleaned it up.  How long would Sandpoint be willing to   
12 wait for a clean-up?                                     
13           Are citizens being asked to carry all the risk 
14 and not reap the rewards?  Is it the shareholders of     
15 Berkshire Hathaway who will profit from this?            
16 Construction is expected to last, I heard, three years.  
17 This is a big project.  We need an environmental impact  
18 statement for all our sakes.  Thank you.                 
19           HEARING OFFICER BROMLEY:  Thank you,           
20 Ms. Butler.  Gentleman in the green shirt right up here  
21 in the second row.  And maybe it's really blue.          
22           MR. NYKIEL:  My name is Matt Nykiel, M-a-t-t   
23 N-y-k-i-e-l.  And I'm here on behalf of the Idaho        
24 Conservation League.  We represent over 30,000 members   
25 across the state of Idaho, many of whom live in the      
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1 northern part of the state.  And our mission is to       
2 protect the air you breathe, the water you drink and the 
3 land you love.  And I appreciate everyone's time here to 
4 hold the hearing.  Some of my comments are directed      
5 towards the hearing coordinator as well as towards the   
6 U.S. Army Corps of Engineers and the U.S. Coast Guard.   
7 So take them as they come.                               
8           I think the main part -- the main idea in my   
9 comment is that as a representative of members across    
10 the state, we just hope that BNSF is a good corporate    
11 neighbor.  We recognize that traffic by rail can be a    
12 very good thing.  But as it was stated in the comment    
13 before, rail traffic has changed over the years.  There  
14 are over -- as identified in our geographic response --  
15 in Bonner County 24 unit trains -- oil trains pass       
16 through Sandpoint every week.  And that's often glossed  
17 over, as we saw in the presentation.  And I agree that   
18 we get a lot of goods, iPhones and iPads.  And as a      
19 millennial many think that I'm super attached to my      
20 iPhone, as I clearly am today, but I would give that up  
21 in a heartbeat to protect the lake and the way -- our    
22 way of life here in Sandpoint.                           
23           I would ask that IDL examine and analyze       
24 whether or not there are direct benefits to the city of  
25 Sandpoint and Bonner County, direct economic benefits.   
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1           It's been claimed by BNSF that this proposal   
2 would reduce traffic congestion and crossing delays.     
3 But those are all claims at this point.  And the company 
4 has yet to actually conduct an analysis showing that the 
5 bridge would reduce congestion and reduce traffic delays 
6 at crossings.  Stopped trains can delay people but so    
7 can moving trains.  And if the bridge adds capacity to   
8 our rail infrastructure and allows more trains to be     
9 moving through our community, that's going to delay      
10 people too.  And I think we need to analyze that and     
11 actually know are there going to be benefits to us or    
12 not or is this just a claim, sort of, guessed at by      
13 BNSF.                                                    
14           I also think both the federal and State        
15 agencies should analyze this project in concert with     
16 other double tracking projects that are going on in this 
17 region.  I think the environmental analysis that has     
18 been conducted so far has been done improperly because   
19 it's been segmented.  These proposals by BNSF are part   
20 of a larger regional project and they should be analyzed 
21 as such.  BNSF has claimed regional impacts and many of  
22 the commenters have touted the regional benefits of      
23 these projects.  And so I think the project should be    
24 analyzed as part of a whole.  And we should understand   
25 the cumulative impacts of what happens when we double    

002023



www.mmcourt.com P.M. Public Hearing re Encroachment Permit Application 5/23/2018

Page 62

1 track through Sandpoint but also next to Lake Cocolalla  
2 and also through Hauser and into Spokane.  We need to    
3 understand how that impacts everyone up and down the     
4 rail.  That hasn't been done yet.  And I think for that  
5 reason that's why an environmental impact statement is   
6 so important.  And I don't think it's really asking too  
7 much that a project that's garnered over 2,500 comments, 
8 I don't think it's too much to ask that we have a high   
9 bar of environmental review.  And it's not improper that 
10 we ask that now.  That was incorrect by commenters       
11 before me to say that it is incorrect to be asking for   
12 an EIS now.  BNSF could of their own accord say we will  
13 as a good corporate neighbor agree to conduct an         
14 environmental impact statement so that we can assure the 
15 people who we are neighbors to that this project will be 
16 safe and proper and actually benefit the community.      
17           I heard BNSF say that they pay their fair      
18 share of taxes.  I don't think that's entirely true in   
19 my view.  We often bear the cost of BNSF infrastructure. 
20 They may pay for the bridge itself, but we have to pay   
21 for the emergency response.  We have to pay for the      
22 capability to respond.  We don't have year-round access  
23 to the lake as it is with boats if an accident were to   
24 happen.  We don't have the necessary boom in every       
25 sensitive location to respond to an oil spill if it were 
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1 to happen.  We would have to get a lot of response       
2 materials from throughout the region.  And so those      
3 costs are on us.  And BNSF is asking us to bear them.    
4 So I'd ask IDL and the federal agencies to really        
5 consider that in context of an EIS as well.              
6           I was also a little alarmed that one of the    
7 reasons for this project is redundancy.  Because I think 
8 we should be sure that the rail bridge, whenever it's    
9 being operated, whether it's old or new, is always and   
10 at all times safe.  And if there is thought that there   
11 may be a problem or a failure with the current rail      
12 bridge, that should be addressed now rather than         
13 building a redundancy.                                   
14           I would also ask that the agencies review what 
15 actions were taken after the recent derailments last     
16 year in Cocolalla, above the Moyie River, in Kootenai,   
17 near Heron, Montana.  BNSF -- and I realize that that    
18 wasn't -- those accidents weren't all by BNSF but some   
19 were.  And we have yet to see reviews of the studies of  
20 what caused those problems and what specific actions     
21 BNSF has taken to avoid and prevent a similar one.  I    
22 think before we add more rail infrastructure we should   
23 be sure that BNSF and other railroads can operate the    
24 current railroad infrastructure safely.                  
25           And with that I appreciate the agencies' time  
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1 here and listening to our comments.  I've submitted      
2 several comments ahead of this.  These are just -- my    
3 comments now were just to emphasize those.  Thank you.   
4           HEARING OFFICER BROMLEY:  Thank you,           
5 Mr. Nykiel.  The gentleman in the orange shirt in the    
6 second row.                                              
7           MR. HINKLE:  My name is Gabe Hinkle.  G-a-b-e  
8 H-i-n-k-l-e.  I am a locomotive engineer for BNSF.       
9           One point I'd like to bring up is everybody in 
10 this room probably agrees that Highway 95 was redone --  
11 redone and expanded for to meet a demand and a purpose.  
12 And that is the exact same reason that this bridge needs 
13 to be done.  Me personally, I know the trains I've been  
14 on have taken me from Hauser, Idaho, to Sandpoint in     
15 five hours.  Okay.  What this bridge is going to do --   
16 it's not going to double train traffic.  It's going to   
17 reduce by half the amount of time the trains are sitting 
18 in front of your houses making noise, emissions, all     
19 that type of thing and having you get from getting to    
20 work or the store or anything else and also for          
21 emergency crews to access areas that they need to        
22 access.                                                  
23           So all over the modern world freight trains    
24 are known to be the most safe -- safest, efficient and   
25 most environmentally responsible way of transporting     
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1 freight.  Contrary to what many people say or want to    
2 believe, they're not going to go away.  We need them     
3 just like any other demand that we have.  So instead of  
4 running them on reduced rail and aging infrastructure,   
5 let's build something that's going to be advantageous    
6 for all of us.  Thank you.                               
7           HEARING OFFICER BROMLEY:  Thank you,           
8 Mr. Hinkle.  Ma'am in the green shirt right there in the 
9 second row.                                              
10           MS. FRITZ:  Thank you.                         
11           HEARING OFFICER BROMLEY:  Thank you.           
12           MS. FRITZ:  My name is Jane Fritz.  J-a-n-e    
13 F-r-i-t-z.  I have lived in the Sandpoint/Bonner County  
14 area for 39 years now.  And I'm here to speak on a few   
15 issues that haven't been brought up yet.  And I just     
16 want to echo two things I have heard.  One is that I     
17 really think hazardous shipments are a great concern.    
18 And I don't think an environmental assessment would      
19 adequately address those things.  And I also am an       
20 Amtrak traveler.  It's my preferred way to travel.  So I 
21 really appreciate that Sandpoint is the only station in  
22 Idaho where you can take an Amtrak train somewhere.  And 
23 I've circumnavigated the country a couple of times.      
24           So I also, though -- the gentleman who spoke   
25 about the New Mexico situation is just a perfect lead-in 
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1 for one of the things I wanted to say.  Because this is  
2 a State agency hearing, and we've heard from state       
3 officials and county officials and city officials, we    
4 have not heard from any tribal officials.                
5           For almost 30 years now I have worked with the 
6 tribes as executive director of the Idaho Mythweaver.    
7 And we work with tribes in the region, particularly the  
8 Kalispell tribe who have lived here along our lake       
9 shores, at City Beach, Bottle Bay, for 10,000 years.  So 
10 it is interesting to me that no mention of notification  
11 to tribes.  I don't see any tribal representatives here. 
12 I do not speak for them.  Let me be very clear about     
13 that.  But I have worked on cultural issues for almost   
14 30 years, and 15 or better of those years with the       
15 Kalispell tribe.  Including two years ago we took boat   
16 tours from Sandpoint City Beach on the lake along Sand   
17 Creek and learned of cultural sites, traditional sites   
18 that were thousands of years old.  And these tours were  
19 sponsored by our organization but had tribal members on  
20 board including our tour guide, Hannah Armstrong, who is 
21 the education director for the tribe, including the      
22 chairman of the Kalispell tribe.  I learned a lot.  All  
23 the people who attended those boat tours, and we did     
24 actually four of them, learned a lot.                    
25           So there's been no mention of tribal impacts,  
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1 cultural impacts.  You don't have to pay attention as a  
2 state agency.  But as a federal agency, the Coast Guard  
3 and the Army Corps of Engineers, do if an EIS is brought 
4 in.  And that would allow the tribes to comment.  Not    
5 just the Kalispell tribe but the Confederated Salish and 
6 Kootenai Tribes of the Flathead who use this corridor    
7 along Lake Pend Oreille for traveling to other           
8 reservations.  And they've been doing it for thousands   
9 of years as well.                                        
10           There's just a lot that could be brought up    
11 that you don't know.  I've seen one document that was    
12 done around the bypass.  It's about this thick           
13 (indicating) just on Kalispell.  So there's a lot there. 
14           Okay.  I've already used four minutes.         
15           So that's one of my hats is I just encourage   
16 an EIS because the tribes then would be involved.        
17 Another agency that would be involved with an EIS is the 
18 U.S. Fish and Wildlife Service.  We have migratory birds 
19 that live along our lake, along Sand Creek.  I happen to 
20 be a lover of osprey.  I was out with an osprey          
21 biologist recently, couple weeks ago, identifying sites. 
22 We have a nest that's at our Memorial Field that's       
23 watched by people from dawn to way past dusk of an       
24 osprey cam.  It's a species that's a migratory bird and  
25 protected by federal law.  However, last year when BNSF  
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1 started exploring this idea, didn't tell anybody really, 
2 just brought a crane out at our dog beach and started    
3 digging for pilings.  There were nesting birds.  They    
4 did no notification to U.S. Fish and Wildlife Service.   
5 And I know this because I called.  And he said they did  
6 this before when they did repair on the old structure.   
7 So that's not good corporate partnership.  An EIS would  
8 address some of those things.  And we have eagles that   
9 nest.  We have a boat, the Lake Pend Oreille Cruises,    
10 that takes tours to see just eagle nests and osprey      
11 nests.  Her business would be severely impacted by this  
12 construction.                                            
13           So I'm already over my five minutes.  I        
14 apologize.  But I wrote the book about Lake Pend Oreille 
15 called "Legendary Lake Pend Oreille" and spent four and  
16 a half years on that book.  I learned a lot.  We have an 
17 incredible resource here that could be impacted.         
18           I'd like to echo Mr. Lockwood's statement      
19 about looking to a western route if this really has to   
20 happen.  I happen to live in Dover.  And the river --    
21 you know the Indians crossed the river at Seneacquoteen. 
22 When they wanted to go to Spokane that's where they      
23 went.  And then they came this way.  So a western route  
24 ought to be explored.  And an EIS would slow things      
25 down, and that's what we need.  This is too serious of   
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1 an issue to try to, you know, steam roll.                
2           So thank you very much for your listening, and 
3 I appreciate being able to make comments.                
4           HEARING OFFICER BROMLEY:  Thank you, Ms.       
5 Fritz.  Gentleman in the hat.                            
6           MR. KRECH:  Hello.  My name is Timothy Krech.  
7 T-i-m-o-t-h-y K-r-e-c-h.  I've been -- thank you for     
8 having this hearing, sir.                                
9           HEARING OFFICER BROMLEY:  Thank you for being  
10 here.                                                    
11           MR. KRECH:  You're welcome.  I've been a       
12 resident of Bonner County since 2000.  And I'm -- to     
13 full disclosure, I'm also on the board of Rock Creek     
14 Alliance.                                                
15           Ironically last year I went to the family      
16 reunion in St. Paul, Minnesota, and found out that my    
17 great-great-grandfather actually built the railroad that 
18 runs along the Pend Oreille River.  I'm here not to      
19 inadequately oppose the second bridge but to say that    
20 there are a lot of things missing in the process that    
21 we've got to today.  And I'm echoing those coherent      
22 remarks of others before me about an environmental       
23 assessment is inadequate to the amount of work that      
24 would happen and the -- the impact of so many more       
25 trains or, even if it's not more trains, just more       
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1 movement of trains across the lake.                      
2           I'm a contractor.  I know that there are       
3 potential catastrophes in construction.  I was just      
4 looking at a website that showed that BNSF has had 15    
5 major accidents in the last 12 years which included many 
6 people being killed, including a lot of BNSF railroad    
7 workers.                                                 
8           I credit BNSF with great work.  I appreciate   
9 the kind of work that you're trying to do on a daily     
10 basis to maintain your railways on the one hand.  On the 
11 other hand, as another person said, at the Lakes         
12 Commission meeting that I went to last year, I talked to 
13 the fire chief here and to a BNSF vice president about   
14 what would happen if we had a major spill on one -- on   
15 the bridge of oil.  And the chief said that he's got a   
16 mobile boom trailer parked at dog beach, or near it, and 
17 he could get that out in the wintertime.  But the other  
18 mobile piece is a half an hour away by BNSF.  And the    
19 two of them together would be insufficient to stop any   
20 kind of pollution from an oil train catastrophe on the   
21 bridge going down river in anything less than two hours. 
22 They could not actually get the equipment there or move  
23 the gear into place to stop the oil from going down      
24 river.                                                   
25           What would happen to the dam?  What would      
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1 happen to the ecosystem down river?  I'm just advocating 
2 for a more thorough and thoughtful environmental         
3 assessment.                                              
4           In the '70s I worked on a commission to give   
5 the federal government a -- I was a student -- to give   
6 the federal government an opinion about a master plan    
7 for Yosemite National Park.  We spent thousands of       
8 hours.  We traveled to many places across the country.   
9 And we came up with a draft master plan that was         
10 actually implemented, but it was never given any teeth.  
11 So I don't come here with hope that BNSF or IDL or the   
12 other -- the Coast Guard -- I'm a Coast Guard veteran -- 
13 would come to this project with their capacities.  I     
14 don't want to come with hope.  But I want to come with   
15 some teeth to it.  And I think the teeth could be        
16 addressed in an environmental impact assessment or       
17 statement that is not just an assessment but is actually 
18 providing the opportunities Jane just said for other     
19 opportunities -- for other -- well, like the tribe, for  
20 other invested people to have an opinion and be heard    
21 clearly.                                                 
22           I'm curious as to the -- sort of the weight of 
23 the 2,000 people who have sent in written responses and, 
24 you know, obviously there's a majority of people here    
25 who are against this or at least against it where it     
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1 stands today.  I mean, I think it's not unreasonable to  
2 ask for a complete environmental review and assessment   
3 and statement that actually considers all these issues   
4 that are pending before us.                              
5           So thank you for your time.  And I appreciate  
6 everybody that's showing up too.                         
7           HEARING OFFICER BROMLEY:  Thank you,           
8 Mr. Krech.  Woman in the back with the sunglasses.       
9 Thank you.                                               
10           MS. MARCOCCIO:  Hi.  My name is Andrea         
11 Marcoccio, A-n-d-r-e-a M-a-r-c-o-c-c-i-o.  I'm a new     
12 business owner in town and a homeowner.                  
13           We decided to open our business here because   
14 of the quality of life which includes our wonderful lake 
15 and outdoor and ride and recreation that we are so lucky 
16 to have.  I came tonight to raise my concern for public  
17 health and safety related to our water quality and air   
18 quality and the increased risk for derailments while     
19 crossing the lake and the impact that could have on our  
20 customers.                                               
21           Our actual business model includes the use of  
22 clean water.  And so the impact it could have on our     
23 economic success, as well as our collective quality of   
24 life as a community.  So I stand in support of a full    
25 and final environmental impact statement because that's  
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1 something still left to be done.  And I think that's the 
2 least we could do if we're working together as good      
3 corporate partners and citizens.                         
4           And just wanted to flag that in the            
5 presentation from BNSF, they talked about 50 percent of  
6 their rail carries commerce and 25 percent carries       
7 agricultural but they left out the last 25 percent.  And 
8 so I'd just like to call the question of what that is so 
9 that we understand what the plan is for what will be     
10 traveling across our lake.  And I think that would       
11 become evident in our full and final environmental       
12 impact statement.  Thank you.                            
13           HEARING OFFICER BROMLEY:  Thank you,           
14 Ms. Marcoccio.  Gentleman in the back with the blazer.   
15           MR. KEIM:  Thank you, sir.  For the record my  
16 name is Pat Keim.  That's spelled P-a-t K-e-i-m.  I came 
17 here today out of Helena, Montana.  I'm here as a        
18 private citizen, but for full disclosure I am a retiree  
19 of Burlington Northern Santa Fe or BNSF Railway.         
20           I had 48 years of experience.  Most of that    
21 experience was in operations and quite a bit of it was   
22 in government relations as well.  At one point in my     
23 career I had operational responsibility over the Spokane 
24 terminals and that operational responsibility included   
25 responsibilities into the Sandpoint area from that       
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1 direction.  Subsequently in my career I was based as a   
2 division superintendent in Montana with operational      
3 responsibilities from the east into Sandpoint.  So I am  
4 quite familiar with the operations and the trackage and  
5 the layout here in Sandpoint.  And I'm familiar with the 
6 bottleneck problem here in Sandpoint.  After those       
7 assignments in Montana, I became director of government  
8 relations for the Pacific Northwest space.  And so I've  
9 worked with the governments and legislative and          
10 regulatory requirements throughout the Pacific           
11 Northwest.                                               
12           I can tell you from an operational point of    
13 view that the situation with the bottleneck here in      
14 Sandpoint is a serious problem.  If you look at the map  
15 of BNSF it's like an hourglass.  It all comes down to    
16 one spot here and that's the bridge.  And that is a      
17 significant operational bottleneck.  You see it here     
18 every day, those of you that live here, the trains       
19 backed up stopped, stopped on your crossings, stopped    
20 over in front of your homes waiting to come across the   
21 bridge.                                                  
22           Now, I've heard it said for several times --   
23 I've been involved with this project.  I was actually    
24 consulting with it at the initial inception of the       
25 project.  And I heard it said several times that the     
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1 addition of a second bridge across Pend Oreille Lake     
2 will result in more trains through this area.  That is   
3 simply not true.  Those trains are here now and those    
4 trains are coming whether that second bridge is built or 
5 not.  The question is how are you going to safely,       
6 efficiently and environmentally soundly move them        
7 through this area?                                       
8           Are you going to maintain to have the one      
9 bridge and let these trains continue to sit here and     
10 idle and back up further and further, or are you going   
11 to resolve the bottleneck issue?  And that's really what 
12 we're here about today.                                  
13           I can tell you from my experience in the       
14 railroad that a moving train is safer than a standing    
15 train because it creates less congestion in the          
16 community, it gets through your community faster and a   
17 moving train is safer because it's when you slow down    
18 trains and speed up trains that they're at their most    
19 unsafe point.                                            
20           So I urge you to move forward with this        
21 project.  Solving this bottleneck here in Sandpoint is   
22 crucial to transportation throughout the northwest.      
23 It's crucial to the safety and the efficiency of this    
24 area.  I can tell you from 48 years of experience with   
25 BNSF and its predecessor companies that this company is  
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1 committed to safety.  It is committed to efficiency.     
2 It's committed to good corporate responsibility and      
3 citizenship.  And it's committed to the environment.     
4 Thank you for your time.                                 
5           HEARING OFFICER BROMLEY:  Thank you, Mr. Keim. 
6 The woman in the fifth or sixth row there.  Yes, you.    
7 Thank you.                                               
8           MS. NEWTON:  Helen Newton.  H-e-l-e-n          
9 N-e-w-t-o-n.  423 South Huron, Sandpoint.                
10           I grew up here in Bonner County on a 240-acre  
11 dairy farm, ten miles northeast of Sandpoint out near    
12 where Northside School is now.  And 59 years ago this    
13 week I graduated from high school in this room.  I'm     
14 probably the oldest person in the room.  And that's just 
15 fine.  You'll all get here some day.                     
16           I literally have heard trains travel through   
17 Bonner County my entire life, every day.  There were     
18 many years when the trains traveled through town along   
19 Fifth Avenue and then out along Highway 2.  I was city   
20 clerk in 1982 when Sally (unintelligible), the first     
21 woman mayor of Sandpoint got the call from Senator       
22 Simms' office in Washington, D.C., that money had been   
23 allocated to remove that through-town track.  She was    
24 just squealing with delight.  We were so excited.  I was 
25 still city clerk 15 years later when the work began to   
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1 remove the track.  David Sawyer was mayor then.          
2           I heard two County commissioners tonight give  
3 strong support for this project.  And I heard a mayor    
4 say that he and the Council were opposed to it.  I'm     
5 sure there are people in this room who are constituents  
6 of all three of those gentlemen who disagree with their  
7 position.                                                
8           When I was very young, I was afraid when we    
9 crossed the wooden bridge for vehicles across the river. 
10 It was a very scary proposition for me.  I was sure      
11 those railings, which were about this high (indicating)  
12 and very flimsy, were not going to hold the car if we    
13 went off.  That bridge would be a one-way bridge now     
14 because vehicles are so much larger and there's so much  
15 more weight.  We have had three new vehicular traffic    
16 bridges since then, yet we are still using a             
17 100-year-old railroad bridge.                            
18           I would ask you to imagine all of the products 
19 that are carried by the railroad.  If the trains didn't  
20 carry them, they'd be on the highways.  There's a risk   
21 there too.  And I think the risks to our environment and 
22 to our safety are reduced by this second bridge.  Thank  
23 you.                                                     
24           HEARING OFFICER BROMLEY:  Thank you,           
25 Ms. Newton.  The gentleman in the back with the green    
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1 shirt.                                                   
2           MR. HALL:  I'm David Hall, H-a-l-l, from       
3 Moscow and outside of Sagle.  Thank you for holding the  
4 hearing here tonight.  I generally share the             
5 environmental concerns of the (unintelligible) tonight,  
6 but I won't go -- repeat those, belabor them.            
7           I'm opposed to the construction of an          
8 additional bridge or bridges over any part of Lake Pend  
9 Oreille or nearby waterways.  There definitely needs to  
10 be an environmental impact statement not a lesser        
11 environmental assessment.  It must address the real      
12 dangers of derailment, including more infrastructure to  
13 maintain.  Further, the effects of the temporary pilings 
14 and their removal must be considered carefully.  Heavy   
15 metal laden coal and other toxic substances that are     
16 getting hauled over the existing bridge with much no     
17 doubt in the sediments.                                  
18           The Idaho Department of Water Resources is     
19 currently studying the hazards created by disturbing     
20 bottom sediments in Lake Coeur d'Alene -- I believe      
21 that's the agency -- and finding worrisome preliminary   
22 results.  At the very minimum there will be lots of      
23 turbidity in removing of the temporary piles.  And just  
24 again I'd like to ask that an EIS be done.  Thank you.   
25           HEARING OFFICER BROMLEY:  Thank you, Mr. Hall. 
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1 Others?  Yes, ma'am.                                     
2           MS. ACKERMAN:  My name is Laura Ackerman.      
3 L-a-u-r-a A-c-k-e-r-m-a-n.  Good evening.  Thank you for 
4 having this hearing.  I'm the energy director at the     
5 Lands Council in Spokane, Washington.  And I am here --  
6 and especially after listening to all of these comments  
7 on both sides -- to support a full environmental impact  
8 statement for the Sandpoint Connector Project.           
9           HEARING OFFICER BROMLEY:  Ms. Ackerman, if you 
10 could --                                                 
11           MS. ACKERMAN:  Am I reading too -- too --      
12           HEARING OFFICER BROMLEY:  -- if you could just 
13 please slow down a little bit.  Thank you.               
14           MS. ACKERMAN:  Sorry.  I apologize.            
15           HEARING OFFICER BROMLEY:  Thank you very much. 
16           MS. ACKERMAN:  I have read the Lake Pend       
17 Oreille geographic response plan.  A couple things I     
18 want to mention out of it.  I notice somebody -- I don't 
19 know who did this (indicating), but some of these --     
20 some of the comments that I am going to read are similar 
21 to these.  But I had no part of this.                    
22           Just want you to know that railroad accidents  
23 in Bonner County are common, page 30 you can read the    
24 details in the plan.  Pages 26 and 27, 52 percent of the 
25 hazardous material transported in the -- in -- here in   
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1 the county are Bakken crude.  Nineteen public registered 
2 water systems of surface water and 11 of them come       
3 straight from the lake, page 61.                         
4           The one thing that I really want to point out  
5 is on page 98, Lake Pend Oreille is a part of the        
6 Rathdrum Prairie aquifer.  The DEQ classifies it as a    
7 sensitive resource.  It serves a hundred thousand people 
8 in Kootenai County and another 400,000 in Spokane        
9 County.  And it's critically important to protect it.    
10 Those are not my words.  They are in the plan.           
11           Remediating an underground spill is more       
12 complex than an above-ground spill.  And in 2017 the     
13 vulnerabilities of the lake were identified in the plan. 
14 Briefly they are training, equipment, geographic and     
15 evacuation and procedural vulnerabilities.  I think      
16 somebody already stated that half of Sandpoint would be  
17 required to evacuate if there is a fire.  So the         
18 geographic response plan is --                           
19           HEARING OFFICER BROMLEY:  Ms. Ackerman, if you 
20 could just slow down a little bit.                       
21           MS. ACKERMAN:  Slow down.  Sorry.              
22           HEARING OFFICER BROMLEY:  Thank you.           
23           MS. ACKERMAN:  It's -- it's -- they are good   
24 that these exist.  And they exist all over the United    
25 States, not just for here.  And they're important but    
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1 they're not enough.  So schools and nursing homes, for   
2 example, have to have evacuation plans.  So I think it's 
3 reasonable that Class 1 railroads -- so this would also  
4 include UP -- should have to have oil spill contingency  
5 plans in the state of Idaho.                             
6           Think of the geographic response plan as like  
7 the outside of a sandwich.  It's the bread, but the      
8 contingency plan is what's on the inside.  And it's more 
9 detailed and it's more important.  And Class 1 railroads 
10 in Washington state and California are required to have  
11 oil spill contingency plans or C plans.  And I have      
12 provided to Mr. Bromley the WACs for this in Washington  
13 state because BNSF has done one in Washington state.     
14 And it's been approved by the Washington State           
15 Department of Ecology.  And they have to be consistent   
16 with the northwest area contingency plan, as does the    
17 Lake Pend Oreille geographic response plan.  And so this 
18 is really important because it adds an extra layer of    
19 safety, and we need more details of how potential oil    
20 spills would be cleaned up.                              
21           And I think an EIS could also thoroughly look  
22 more at insurance, that railroads would be required to   
23 show that they have a level of insurance in case of a    
24 derailment, a spill or a fire.  And in Washington state  
25 that's at 700 million.  It won't necessarily be required 
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1 to cover all the expense of clean-up since it's based on 
2 a reasonable worst-case spill and not an absolute one.   
3 But I think that is important for Idaho residents and    
4 for Washington state residents because we get part of    
5 the drinking water.                                      
6           We also have a quarterly report in Washington  
7 state about the movement of crude oil by rail and        
8 pipeline.  The latest one ended March 31st of this year. 
9 And so the oil in Spokane, it comes through Sandpoint    
10 first.  And it mostly comes from Alberta, North Dakota   
11 and Saskatchewan.  And most of it was light crude from   
12 North Dakota, 91 percent of it.  In Spokane County, from 
13 January to March of this year, 19,604 oil cars came      
14 through.  So that's a lot of oil to not seriously        
15 consider having an in-depth look via an EIS for this --  
16 for this project.  That's also in the packet.            
17           A couple of things BNSF, and UP for that       
18 matter, should all be using Tier 4 engines.  They are    
19 the cleanest diesel burning engines.  If people really   
20 care about air quality, that's -- and BNSF -- BNSF says  
21 they do, that's what they should be doing.  They should  
22 also be pushing North Dakota to stabilize the oil.       
23 Texas does this.  They require it.  And I think North    
24 Dakota can do that.  If they need a little push from     
25 railroads, that's a good idea.  I agree with what --     
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1 overall what Matt Nykiel said and -- and Judy Butler and 
2 I also agree with Jane Fritz.  We should have a Section  
3 106 under the National Historic Preservation Act.  And   
4 the U.S. Forest Service -- the Fish and Wildlife Service 
5 should be involved with this.                            
6           Also, this isn't just about the fire.  It's    
7 about the rail communities down rail, Spokane and the    
8 thousands of other communities between here and the      
9 Bakken.  And if you want to talk to a very conservative  
10 city, the city councilors, go talk to the city of        
11 Spokane Valley who have grave concerns about traffic.    
12 They actually were publicly against the proposed         
13 Vancouver energy project at the port of Vancouver being  
14 proposed by Tesoro Savage now (unintelligible) and they  
15 just sold out to another oil company, Marathon, I        
16 believe.  But they were against it.  And they're not     
17 anti-commerce.  And they were not anti-oil.  But the     
18 fact that they have to pay -- most of the upgrades that  
19 you have to pay in the city of Spokane, you're going to  
20 pay for them as taxpayers.  It's not Burlington Northern 
21 Santa Fe or UP.  And you can talk to Terry Whiteside     
22 of -- read "Heavy Traffic Still Ahead" if you want to    
23 know the details of that.                                
24           So I think it's really important to have an    
25 EIS to talk about all of this because it's not -- the    
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1 public process is really important.  We need to go       
2 through scoping.  We need to have a draft environmental  
3 impact statement, and then we need to have another       
4 public hearing.  And that's under the National           
5 Environmental -- Environmental Policy Act.  That's       
6 really important because it fulfills the                 
7 responsibilities of each generation as trustee of the    
8 environment for succeeding generations.  So we owe that  
9 to not only people in Sandpoint but people below         
10 Sandpoint and above Sandpoint.                           
11           Thank you for having this hearing.  And thank  
12 you for the opportunity to comment.  I appreciate it.    
13           HEARING OFFICER BROMLEY:  Thank you,           
14 Ms. Ackerman.  The gentleman with the hat in the front   
15 row.                                                     
16           MR. SPANGLER:  I'm Tim Spangler.  I'm from     
17 Superior, Montana.                                       
18           HEARING OFFICER BROMLEY:  Mr. Spangler, if you 
19 would please spell your last name.                       
20           MR. SPANGLER:  Timothy, T-i-m-o-t-h-y,         
21 Spangler, S-p-a-n-g-l-e-r.  I've lived in Superior,      
22 which is on the Clark Fork up the river.  Next to the    
23 trains the Milwaukee used to go through and the NP       
24 changed to Burlington Northern.  My family has been      
25 there for -- since the 1890s.  So, I mean, I'm familiar  
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1 with the trains.  I used to ride them.  I used to ride   
2 the Milwaukee into Portland.                             
3           What I've seen in the last ten years has       
4 convinced me that what BNSF is saying about their        
5 environmental consciousness is -- is totally false.      
6 BNSF is mainlining carbon big time.  They're mainlining  
7 carbon and we're all going to suffer for it.  And nobody 
8 talks about the world.  They talk about Sandpoint.  They 
9 talk about Spokane.  What about the rest of the world?   
10 What about the rest of the world?                        
11           I don't have a lot more to say, but I don't    
12 believe them.  I don't believe BNSF.  They are not       
13 environmentally conscious, period.                       
14           HEARING OFFICER BROMLEY:  Thank you,           
15 Mr. Spangler.                                            
16           MR. SPANGLER:  Thank you.                      
17           HEARING OFFICER BROMLEY:  Anyone else?         
18           (Brief pause.)                                 
19           HEARING OFFICER BROMLEY:  All right.  As I     
20 stated at the beginning then, after the general public   
21 comment had concluded then I was going to ask for BNSF   
22 to provide any reply that it may wish to provide.  So    
23 with that, I would encourage BNSF to speak if it so      
24 chooses.                                                 
25           MR. JONES:  Good evening.  This is Matt Jones  
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1 with BNSF.  J-o-n-e-s.  And thank you for the            
2 opportunity to respond, but we have nothing further to   
3 add at this time.  So thank you.                         
4           HEARING OFFICER BROMLEY:  Thank you,           
5 Mr. Jones.  All right.  With that we will conclude the   
6 hearing.  I thank everybody for attending and providing  
7 comment.  At this point then the record is closed.  And  
8 let's go off the record.  Thank you.                     
9           (Whereupon, the public hearing was             
10            concluded at 8:15 p.m.)                       
11                                                          
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1                  REPORTER'S CERTIFICATE                  
2                                                          
3           I, Patricia L. Pullo, Certified Shorthand      
4 Reporter, do hereby certify:                             
5           That the foregoing proceedings were taken      
6 before me at the time and place therein set forth, at    
7 which time any witnesses were placed under oath;         
8           That the testimony and all objections made     
9 were recorded stenographically by me and were thereafter 
10 transcribed by me or under my direction;                 
11           That the foregoing is a true and correct       
12 record of all testimony given, to the best of my         
13 ability;                                                 
14           That I am not a relative or employee of any    
15 attorney or of any of the parties, nor am I financially  
16 interested in the action.                                
17           IN WITNESS WHEREOF, I have hereunto set my     
18 hand and seal this 4th day of June, 2018.                
19                                                          
20                                                          

                  __________________________________     
21                   PATRICIA L. PULLO, C.S.R. #697         

                  Notary Public                          
22                   816 Sherman Avenue, Suite 7            

                  Coeur d'Alene, ID  83814               
23                                                          

My Commission Expires 11/13/2018.                        
24                                                          
25
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